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BY MW H. B. NO. 1_959.

A BILL
TO BE ENTITLED

AN ACT relating to the creation, organization, powers,
and duties of an underground water conser-
vation district located in Schleicher County;
and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SUBCHAPTER A. GENERAL PROVISIONS.

Sgction 1. SHORT TITLE. This Act may be cited as the Plateau
Undergyound Water Conservation and Supply District Act.

SecY 2. DEFINITIONS. In this Act, unless the context requires a
different Yefinition:
"person' includes firm, association, partnership, and

corporation;\

(2) W ‘underground water"

(A) means water suitable for agricultural, gardening,
domestic, or st?.‘)ck -raising uses, percolating below the earth's surface;

(B) ‘does not include water in a defined. apbterranean stream
or in the underflow of a river; ,

(3) "district" means the Plateau Underground Water Conservation
and Supply District; N p :

(4) ''board' means tp€ board of directors of the district.

SUBCHAP \E‘R’ B. ADMINISTRATION.,

Sec. 3. CREATION OF DISTRICT. The Plateau Underground Water
Conservation and Supply ‘Dié"t;ict is created. The district is created
under Section 59, Article XVI, Constitution of the State of Texas.

Sec. 4. AREA OF DISTRICT. The district covers the same area
that Schleicher County covers, and all other area added by the board
under Section 38 of this Act, except

(1) area which is within the limits of an incorporated city or
town in Schleicher County on the effective date of this Act;

(2) area which comes within the limits of an incorporated city
or town in Schleicher County after the effective date of this Act, which
the board excludes under Section 37(c) of this Act;

(3) area under which there is either no underground water or no
underground water that can be brought to the surface at a cost that makes
bringing it to the surface economically feasible, which the board excludes
under Section 37(c) of this Act. '

Sec. 5. ESTABLISHMENT OF BOARD. The board of directors of
the Plateau Underground Water Conservation and Supply District is
established. '

"Sec. 6. COMPOSITION AND TERMS OF OFFICE. (a) The board
consists of five directors.

(b) The directors are elected at elections provided for in Section 10
of this Act. A director serves a two-year term.

(c) X a constitutional amendment is adopted authorizing directors
of conservation and reclamation districts to serve six-year terms,
Subsection (b) of this section is repealed on the day of the first election
to elect directors held under this Act after the constitutional amendment
becomes effective, and the directors serve six-year terms. At that
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election, two directors are elected for two-year terms; two for four-
\\X’e\ar terms; and one for a six-year term. The board shall conduct bi-
nial elections after that election, at which directors are elected to re-
pl\gce retiring directors, for six-year terms.

\ (d) If a position on the board becomes vacant, a ma_]or1ty of the re-
mai mg directors shall appoint another person to fill the vacated position
for the unexpired term. '

(e\) A director serves until his successor is elected.

Se\c 7. QUALIFICATION OF DIRECTORS. A person is qualified to
serve on the board who is elected or appointed to that position, and who

(1) is at least 21 years of age; -

() owns real property in the d1sp{1ct

(§\1s a resident of the district.s
Sec. 8.\ ADMINISTRATOR AND EMPLOYEES. (a) The board may
employ an adi*pinistrator and set his salary. The board may delegate
any of its powers and duties (except those of adopting rules, a dissolution
resolution, a dissolution order, and those relating to hearings, taxation,
and bonds) to the administrator, who may carry out powers and duties
delegated to him by the board. Employment of personnel is subject to
the general law on nepotism.

(b) The administrator, with the approval of the board, may employ
employees of the board and set their salaries, and hire legal counsel for
the board. If an employee or a member of his family is a member of
the board, the employee may not receive compensation for his services
as an employee.

Sec. 9. BOARD MEETINGS AND OFFICERS. (a) The board shall
hold regular quarterly meetings. It may hold other meetings at the call
of the chairman or at the request of at least two directors.

(b) A majority of the directors is a quorum for conducting business.

(c) The board shall elect its officers.

Sec. 10. ELEgTIONS (@) The board shall call an election to elect
directors to the board on the second Tuesday in January of each
odd-numbered year. The first election to elect directors under this Act
is to be held on January 10, 1967.

(b) The board shall conduct an election held under this Act under the
general laws of the state relating to elections.

(c) One pérson shall be elected from each of the four precincts in
Schleicher County and one additional one from the precinct with the
largest population.

(d) No board member may serve continuously for more than two
terms.

(e) The board shall pay for the cost of elections with money of the
district.

(f) No board member may hold any office of emolument.

SUBCHAPTER C, ADMINISTRATIVE PROCEDURE.
Sec. 11. PROCEDURE FOR ADOPTING AND AMENDING RULES,
{a) Before the board may adopt or amend a rule under this Act, it
must publish a brief summary of the rule or the amendment in one or
more newspapers as it decides is necessary to give the summary general
circulation throughout the district, The board must publish the summary
one time a week for two weceks,
(b) The rule or amendment takes effect on the fourteenth day after
the day the summary is published the sccond time, unless :
(1) the board specifies that it takes effect at a later time; or
(2) the board vescinds the order adopting the rul‘é\or amendment.
(c) The board may rescind the order for (but it may not change) a
rule or amendment, from the time the summary is first published until
after the rule or amendment takes cffect.  After the rule or amendment
takes cffect, the board may change or repeal it only by adopting a rule
repealing or amending it.

2.
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1\3 (d) If the board rescinds an order for a rule or amendment, it may

dopt a new rulc or amendment at any time, even though the new rule or
arpendment is on the same subject as the rule or amendment rescinded.
~Sec. 12. DECLARATORY JUDGMENT ON VALIDITY OF RULES.

{a) The validity of a rule adopted under this Act may be determined
upon petition for a declaratory judgment on the validity of the rule ad-
dressed to the district court sitting in the Plateau Underground Water Con-
servation and Supply District, when it appears that the rule, or its
threatened application, interferes with or impairs, or threatens to inter-
fere with or impair, the legal rights or privileges of the petitioner. The
board shall be made a party to the proceeding. The declaratory judgment
may be rendexed whether or not the petitioner has first requested the
board to pass upon the validity of the rule in question.

(b) The court shall declare the rule invalid if it {inds that the rule
violates constitutional provisions, exceeds the statutory authority of the
board, or was adopted without complying with Section 11 of this Act.

Sec. 13. DEFINITION. In Sections 13 through 20 of this Act,
""contested case' means a proceeding before the board in which the legal
rights, duties, or privileges of specific parties are required by law or
‘constitutional right to be determined after a board hearing.

Sec. 14. HEARING OFFICER. (a) In a contested case, the board
shall employ an attorney to serve as the hearing officer in the hearing.
At the hearing, the hearing officer shall

(1) preside over the hearing;

(2) rule on the admissibility of evidence;

(3) at the direction of the board, prepare the record, decision,
and order of the board and the notices for the hearing;

(4) assist the board in all legal matters connected with the
hearing. :

(b) The hearing officer may vote only to break a tie.

{c) If a men}ﬁer of the board is an attorney, the board may designate
that he is the hegfring officer, rather than employ another attorney to be
the hearing offider. In that case, Subsection (b) of this section does not
apply. ’

Sec. 15. 'NOTICE, HEARING, RECORDS, (a) All parties shall he
afforded an opportunity for hearing after reasonable notice, The notice
shall state the time, place, and issues involved, but if, because of the
nature of the proceeding, the issues cannot be fully stated in advance of
the hearing, or if subsequent amendment of the issues is necessary, the
issues shall be fully stated as soon as practicable, and opportunity shall
be afforded all parties to present evidence and argument with respect to
the issues.

(b) The board shall prepare an official record, including testimony
and exhibits, in each contested case, and shall prepare a mechanical
recording of the proceedings. It is not necessary to transcribe the
recording unless the transcription is requested for purposes of rehearing
or court review,

(¢) Informal disposition may also be made of any contested case by
stipulation, agreed settlement, consent order, or default, ‘

(d) The board shall adopt appropriate rules of procedure for notice
and hearing in contcsted cases,

Sec. 16. RULES OF EVIDENCE. (a) In contested cases, the board
may admit and give probative effcct to evidence which possesses
probative value commonly accepted by reasonably prudent men in the
conduct of their affairs. The board shall give effect to the rules of
privilege recognized by law. It may exclude incompetent, irrelevant,
immaterial, and unduly repetitious evidence.

(b) All evidence, including those of the board's records and docu-
ments it desires to use, shall be offered and made a part of the record
in the case, and no other factual information or evidence shall be consid-

",
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ered in the determination of the case, Documentary eyldence may be
received in the form of copies or excerpts, or by incdrporation by
reference, .

(c) Every party has the right to cross- examxhe witnesses who
testify, and has the right to submit rebuttal ev1dencc

Sec. 17. OFFICIAL NOTICE. The board may take notice of
judicially cognizable facts and in addition may take noiice of general,
technical, and scientific facts within its spemah?(.d knowledge. Parties
shall be notified either before or during hearing, or by reference in
preliminary reports or otherwise, of the material so noticed, and they
shall be afforded an.opportunity to coptest the facts so noticed. The
board may use its experience, techr'y{cal competence, and specialized
knowledge in evaluating the ev1denee presented to it.

Sec. 18, EXAMINATION OF/ ‘EVIDENCE BY BOARD. When ina
contested case a deOrlty of the directors of the board who are to
render the final decision have not heard or read the evidence, the
decision, if adverse to the party to the proceeding other than the board

-itself, shall not be made until a proposal for decision, including
findings of fact and conclus;ions of law, has been served upon the parties
and an opportunity has beén afforded to each party adversely affected

. to file exceptions and present argument to a majority of the directors

who are to render the décision, who shall personally consider the whole
record or as much of jt as may be cited by the parties.

Sec., 19, DECISIONS AND ORDERS, Every decision and order
adverse to a party to the proceeding, rendered by the board in a con-
tested case, shall be in writing or stated in the record and shall be

accompanied by findings of fact and conclusions of law for each contested

. issue, Parties to-the proceeding shall be notified of the decision and
. order in person or by mail. A copy of the decision and order and accom-

panying findings and conclusions shall be delivered or mailed upon
request to each/party or to his attorngy of record.

Sec. 20. JUDICIAL REVIEW OF CONTESTED CASES, (a) A
party aggrieved by a final decision in a'contested case, whether the
decision is affirmative or negative in form, is entitled to judicial review
of the decision,

(b) Rewview shall be instituted by filing a written statement com-

. plaining of the board's decision in the court of civil appeals within 30 days

after service of the final decision of the board. The statement shall
specify concisely each finding, conclusion, or action of the board with

. which the aggrieved party disagrees. Copies of the statement be served
. upon the board and all other parties of record. The court, in its discre-

tion, may permit other interested persons to intervene,

(e) Filing the petition does not stay enforcement of the board's
decigion; but the board may do so, or the reviewing court may order a
stay upon such terms as it deems proper,.

(d) Within 30 days after service of the statement, or within such
further time as the court may allow, the board shall transmit to the
reviewing court the original or a certified copy of the entire record of the
proceeding under review; but, by stipulation of all parties to the review
proceeding, the record may be shortened. A party unreasonably refusing
to stipulate to limit the record may be taxed by the court for the additional
costs caused by his refusal., The court may require or permit subsequent
corrections or additions to the record when deemed desirable.

(e} If, before the date set for hearing, application is made to the
court for leave to present additional evidence on the issues in the
case, and it is shown to the satisfaction of the court that the additional
evidence is material and that there was good reason for failing to present
it in the proceeding before the board, the court may order that the addi-
tional evidence be taken before the board upon such conditions as the court
deems proper. The board may add to or modify its findings, conclusions,

4.
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1 any decision in light of the additional evidence and shall file with the court,
2 as part of the record, the additional evidence, togethgr with any additions
3 or modifications to its findings, conclusions, or deegision,
4 f) The review shall be conducted by the coupt and shall be confined
5, to thg record, cxcept that in cases of alleged irr'i:gulmiti(.s in procedure
6, beforg the board, not shown in the vecord, testimony on the alleged
7 irregu‘laritics may be taken in court. The coprt shall, on request, hear
8 oral argum\.nt and receive written briefs, _/'
9 (g) \The court may affirm the decision, of the board or remand the
10 case for Yurther proccedings; or it may reverse or modify the decision
11 if the subgtantial rights of a party may have been prejudiced because
12 the administrative findings, inferenceiﬁ‘, conclusions, or decisions
13 are )
14 ) §n violation of constitutfonal provisions;
15 iR excess of the statu;etry authority or jurisdiction of the
16 board; v ‘
17 . (3) mzf@e upon unlawful_procedure;
18 (4) affeated by other error of law; .
19 (5) unsupported by competent, material, and substantial evi-
20 dence in view of the entire record as submitted; or
21 (6) arbitrakxy or capricious.
22 SUBCHAPTER ‘D.. FINANCIAL PROVISIONS.
23 Sec. 21. TAXAT:EQN. /(a) The board may levy and collect property
24 taxes levied on the property in the district that are necessary to enable .
25. the board to perform the powers ahd functions given it in this Act. .
26 (b) The board may not levy or collect property taxes at a rate greater
27 than the number of cents per $100 valuation based on Schleicher County
28 wvalues to provide a net fund of no greater than $10, 000 unless a district-
29 wide election is held to provide a raise in taxes, and in no case shall the
30 rate of taxes exceed 35 cents on the $100 valuation.
31 {(c) The genera], law on wA{;ber control and improvement districts,
32 relating to the levy, and collectifpn of taxes and to elections held on tax
33 levees applies to the levy and collection of taxes by the board.
34 Sec. 22. BQNDS (2) The board may issue bonds to finance opera-
35 tions and constryct projects authorized under this Act.
36 (b) The general law on water control and improvement districts,
37 relating to issying bonds and retiring bond issues, elections on bond
38 issues, and elections in assuming and discharging tax liability for bonds,
39 applies to issuing bonds and retiring bond issues by the board.
40 (c) The provisions of Section 139, ‘Chapter 25, General Laws, Acts of
41 the 39th Legislature, Regular Session, 1925 (Article 7880-139, Vernon's
42 Texas Civil Statutes), relating to approval of plans and specifications for
43 projects to be financed by the sale of bonds, apply to the sale of bonds
44 under this Act,
45 SUBCHAPTER E. POWERS AND DUTIES OF THE BOARD,
46 Sec. 23. CONSERVATION RULES. The board may adopt rules

47 for the purpose of conserving, preserving, protecting, and recharging
48 the underground water in the district,

49 Sec. 24, WASTE. (a) The board may adopt i;ules desxgned to
50 prevent waste of the underground water in the dxstrigt
51 (b) A person wastes underground water who N
52 (1) withdraws the underground water at sucha rate or in such
53 . an amount as to cause the intrusion of water that is no&uitable for
54 agricultural, gardening, domestic, or stock-raising useis‘;
55 (2) allows a well to flow or produce undergrounckwater for a
56 use other than
57 (A) an agricultural, gardening, domestic, stock-raising,
58 rmunicipal, or recreational use;
59 (B} a use which is beneficial to the user;
C1321 60
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(3) allows underground water to escape from one underground
water Ntratum to another stratum which does not contain water suitable
for agridultural, gardening, domestic, or stock-raising uses;

{) pollutes or harmfully alters the character of the under -
ground wat

(5)
or treat oil, ¢
specify that spcégial circumstances make these uses wastelul,

Sec. &5, PRRMITS. (a) The board may adopt rules requiring a
person to obtain a\permit from the board before he may drill, cquip,
complete, or subsf‘antially alter the size of a well or the size of a pump
used in connection with the well, /

(b} The board mAy add whatever Lcrmsy"’and conditions to the permit
and modify the termms adpd conditions, that Are necessary to insure that
drilling, equipping, cod&plcting, or substantially altering the size of
a well or the size of a pu}pp used in connection with the well will

(1) preserve and'conserve the underground water in the district;

{2) prevent any of."aghc kinds of waste of the underground water
specified in Section 24 of this Act;

{3) minimize as far 'as practicable the drawdown of the water
table or the reduction of artesian pressure;

(4} lessen interferenceybetween wells,

(e} A permit issued under this section is conditional and the board
may revoke it if the person to whom it was issued does not comply with
rules adopted under Sections 23 through 28 of this Act or with the terms
and conditions stated in the ﬁermit.

{(d) Before the board may refuse to issue a permit, add terms or
conditions to a permit, modify the terms or conditions of a permit, or
revoke a permit, it must offer the applicant or holder of the permit
an opportunity to be heard by the board.

Sec. 26. SPACING AND PRODUCTIO.N. (a) The board may adopt
rules to \

Wy oor
ases the undergrownd water to explore for, produce, handle,

¢S, sulphur, or other minerals, if rules of the board

(1) provide for spacing wells to be drilled to produce water
from the underground water in the district; .
(2) regulate the production of wells producing water from the
underground water in the district,
(b) To be valid, a rule adopted under this section must relate to
minimizing as far as practicable the drawdown of the water table or the
reduction of artesian pressure, or to the prevention of any of the kinds

of waste of the underground water specificd in Section 24 of this Act.
(c) Rules adopted under this section do not apply to.wells drilled to

produce water to be uscd by an individual, a family, or a houschold for

(1) drinking water and cooking;

{2) washing; .

(3) drrigating a garden or orchard, if the produce of the garden
or orchard is primarily to be eaten by the individual, family or household;

(4) watering animals,

Sce. 27, RECORDS AND REPORTS. The board may adopt rules

(1) requiring that records be kept and reports be made to the
board concerning

(A) drilling, cquipping, and completing wells into the
uriderground water strata in the district;
' (13) taking and using underground water in the district;

(2) requiring accurate driller's logs to be kept of wells into
underground water struta, and thiat driller's logs and any clectric logs
kept be fited with the board,

Sce. 28, RULES RELATING TO CAPPING WELLS., The board
may adopt repulations nnplementing the requirements in Section 36 of

this Act relating to Capping uncapped well s,

-6-
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Scc. 29. PROJECTS. The board, through its employees and
agcnls, may :

(1} constract and maintuin dinns;

(2) drain lakes, depressions, draws, and creeks;

(3) install and operate pumps and other equipment necessary to
recharge the underground water in the district;

(4) acquire land, by emiinent domain or otherwise, to do the
things specified in Subdivisions {b) through (3) of this section.

Sec. 30, SURVEYS. The board may employ engineers to

(1) survey the underground water in the district and the facili-
ties for developing, producing, and using the underground water;

(2) determine the quality of the underground water available for
production and'use and the improvements, developments, and recharges
needed in regard to the underground-water in the district.

Sec. 31. PLANS. (a) The board shall develop comprehensive plans
for .

(1) efficiently using the underground water in the districts;

(2) controlling and preventing waste of the underground water,

(b) The board shall specify in the plans, to the maximum extent
practicable, the acts, procedure, performance and avoidance which are
Or may be necessary to effect the plans, including specifications for
them.

(c) The board shall carry out research projects, develop informa-
tion, and determine limitations, if any, which should be made on
withdrawing underground water in the district. v

(d) The board shall collect and preserve information regarding the
use of underground water in the district and the practicability of
recharging the underground water.

(e) The board shall publish plans and information developed under
this section, bring them to the attention of the users of underground
water in the diftrict, and encourage the users to adopt and use the
information.

Sec. 32. WATER SUPPLY FOR MUNICIPALITIES. (a) The district

-may purchase water rights and pipeline rights -of-way, drill wells, and

erect suitable storage and other facilities for the purpose of selling
water to municipalities within the district.

(b) The district may employ pumpers and well service personnel
and may purchase vehicles and gauges pertinent to operation. No
vehicle of the district may be used other than for official business.

(c) Rights of eminent domain are specifically excluded from pro-
ceedings or negotiations under this section. _

(d) Amortization of bonds and operating expenses must be guaranteed
by the purchasers of the water, and any tax money spent for these pur-
poses must be refunded to the district.

SUBCHAPTER F. RIGHTS AND DUTIES
OF PERSONS IN THE DISTRICT.

Sec. 33, OWNERSHIP OF WATER. The ownership and rights of
the owner of the land and his lessees and assigns in underground water
are recognized, and this Act does not in any way deprive or divest the
owner or his assigns or lessees of that ownership or those rights,
subject, however, to the rules adopted under this Act.

Sec. 34, RESPONSIBILITY FOR COMPLYING, The owner of
underground water or his lessee, if there is one, is responsible for
complying with rules adopted by the board under this Act.

Sec. 35. ILLEGAL DRILLING AND PRODUC TION., Drilling a
well without a permit or drilling or operating a well in violation of the
terms and conditions of the permit, if a permit is required, and operat-
ing a well at a higher rate of production than the rate approved by the

board for the well, are each declared to be illegal, wasteful per se,
and a nuisance,
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Sec. 36. CAPPING WELLS., The owner of underground water
being produced from an underground water well shall keep the well
capped with a covering capable of sustaining a pressure of at least
400 pounds, except when the well is in use, and shall comply with rules
adopted under Section 28 of this Act.

SUBCHAPTER G, MISCELLANEOUS PROVISIONS.

Sec. 37. EXCLUDING LAND FROM THE DISTRICT. (a) A person
who owns land over which the board is exc¢rcising authority or claiming
jurisdiction may petition the board for a hearing to determine whether
or not the land is or should be excluded from the district under
Section 4 of this Act,

(b) At the conclusion of the hearing, the tand is o part of the district
if the board finds that the person has failed to establish

(1) with respect to tand claimed to be excluded under Scction 4(1)
of this Act, that the land was within the limits of an incorporated city or
town on the cffective date of this Act: or

(2) with respect to land claimed to be excluded under Section 4(2)
of this Act, that the land has been included within the limits of an
incorporated city or town since the cffective date of this Act, and that
exclusion of the land would defeat none of the regulatory purposcs of this
Act; or

(3) with respect to land claimed to be excluded under Section 4(3)
of this Act, that there is na underground water under the land or that the
underground water cannot be brought to the surface at a cost that makes
bringing it to the surface economically feasible.

(c) If the board makes a contrary finding under Subsection (b)(1) of
this Section, the land has never been a part of the district. If the board
makes a contrary finding under Subsection (b){(2) or Subsection (b)(3) of
this section, the land is excluded from the district on the day the
person filed the petition with the board to determine whether or not the
land should be excluded.

. Sec. 38. INCLUDING LAND IN THE DISTRICT. (a) The board
may order a hearing to determine whether or not land contiguous with the
district but not within the district should be included in the district. '

(b) At the hearing, if the board finds that the owner of the land that
is the subject of the order has failed to establish that the exclusion of the
land defeats none of the regulatory purposes of this Act, it shall order
that the land is included in the district. The land is included on the day
the order is issued,

(c) If the board makes a contrary finding, the status of the land is
unchanged. '

Sec. 39. DISSOLUTION, (a) The board may dissolve the district, if
it finds that the continued cxistence of the district will not best serve a
public purpose, either because conditions in the district have changed so
that regulation of underground water in the district is no longer neces-
sary, or because it would be more cfficient to have that regulation
performed by some other agency,

(b) To dissolve the district, the board shall adopt a resolution
proposing dissolution using the procedure far adopting rules prévided
for in Scction 11 of this Act. After the resolution becomes effective, the
board shall appoint a trustee, who shall scttle the affairs of the district
as quickly as possible. The trustee scerves at the pleasure of the board,
and is cntitled to reasonable compensation set by the board,

(¢) The trustees shall reduce to possession, and money, all assets
and rcesources of the district, and shall apply the money to discharging
the outstanding obligations of the district, having regard to specific
funds. H it is ncecessary to do so, the board shall levy, assess, and
collect additional taxes to pay all necessary expenses and outstanding
obligations of the district,
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(d) When all expenses and outstanding oblipations are e paid and the
trustee's account is verified, the board shall discharge the trustee.
When the trustee is discharged, the board shall enter of record its
final order of dissolution and record the order in the deed records of the
countivs in which the district is located, The district is dissolved on
the date specified in the order. The board shall file a copy of the
dissolution order with the Texas Water Commission and mail a copy to
the Texas Legislative Council,

(¢) The board shall pay to the counties in the district a propor-
tionate part of all money in the possession of the district not nceeded
to pay for expenses and outstanding obligations of the district when it is
dissolved, .

Sec. 40, APPLICATION. The provisions of this Act do not apply
to a well drilled under a permit from the Railroad Commission of Texas.

SUBCHAPTER H, ENFORCEMENT PROVISIONS,

Sec. 41, SUITS BY PRIVATE PERSONS, (a) A person who has an
estate in land any part of which is within onc -half mile of & weull which
is being drilled or opcrated in a manner declared to be illegal in
Section 35 of this Act may sue or restrain or enjoin the illegal drilling
or operation or both. He may also sue to recover damages he has
suffered because of the illegal operation and for any further relief he is
entitled to at law or equity.

{b) In a suit for damages under this section, the operation of the
well in violation of rules adopted by the board is prima facie evidence of
illegal and illegitimate drainage.

(c) The suit for damages may be brought in the county where the
illegal well is located or in the county where any part of the affected
land of the plaintiff is located.

(d) The cause of action and the rights created by this section are
cumulative, and do not irapair the rights of any other person or the
enforcement powers of the board. '

(e) A suit brought under this section shall be advanced for trial and
be determined as expeditiously as possible, and no postponement or
continuance of the suit (including a first motion for postponement or
continuance) may be granted except for reasons deemed imperative by
the court.

Sec. 42. SUITS BY THE BOARD. The board shall sue for injunc-
tions, mandatory injunctions, and other appropriate remedies, to
compel persons to comply with rules adopted by the board and with the
provisions of Section 3 of this Act.

SUBCHAPTER I. TEMPORARY PROVISIONS.
Sec. 43. INITIAL BOARD. (a) On the effective date of this Act,

‘the following persons are the directors of the board: Precinct 1, Ford

Oglesby; Precinct 2, James L. Powell; Precinct 3, Bobby R. Sykes;
Precinct 4, Earl Lloyd; director-at-large, Mort Mertz.

(b) The term of office of the initial board members is from the
effective date of this Act until January 10, 1967,

Sec. 44. EXPIRATION DATE. If the board dissolves the district
under Section 39 of this Act, this Act expires on the day the dissolution
order is effective.

Sec. 45. EMERGENCY CLAUSE. The importance of this legisla-
tion and the crowded condition of the calendar in both houses create an
emergency and an imperative public necessity that the Constitutional
Rule requiring bills to be read on three several days in each house be
suspended, and the Rule is hereby suspended.
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PRRIREY

Office Phone 21711

Fred ?‘""“”d THE ELDORADO SUCCESS
Bill Gunstead @‘ intens Res. Phone 22681
e —
g e ELDORADO, TEXAS
NOTICE \r

. This is to give notice of- the»
intentiqn to introduce a bill dur-|.
a1 ing _the egular session of the 59th
{ Legislature to create an  under-|.
ground water conservation  and|
reclamation district in Schleicher
County. Thlg distriet will have a|l,
board of directors, and will ‘be
empowered to levy taxes, - issue. !
bonds, and generally to.promote ]|’ FUBLISHER'S ~ AFFIDAVIT
the protection and development of
water supplies-in the distriet.: " %!
- (F25 Mar 411~1§},+fb State of Texas
County of Schleicher

Before me, a notary public
in and for said county and state,
personally appeared Fred Gunstead,
publisher of the Eldorado Success, a
newspaper published weekly at Eldorado in
Schleicher County, who states that the
attached NOTICE was published in said
Eldorado Success for four successive
weeks on' the following dates;

Thursday, February 25, 1965
Thursday, March L4, 1965
Thursday, March 11, 1965
Thursday, March 18, 1965

-

ﬂ —r /
Signed , AL@/ \*1{/(41.4/[,(/6 ~f

Publisher.

Sworn to subscribed before me this

22nd day of March, 1965.

‘ ’: ?otary‘?ublic.




Form C

(For a favorable report on a bill where a “committee substitute” was recommended by the committee.)
COMMITTEE REPORT _
. N ) -
Date S /D=,

HON. BEN BARNES
Speaker of the House of Representatives.

Sir:

referred H_g .................. No. /05’7 ________ . .. ... ,have had the same under consideration

and beg to report back with recommendation that it do pass, and be not printed.

Committee Substitute was recommended and is to be printed in lieu of the original bill.

N et W

{ \ Chairman.

(A “committee substitute™ in the case of a bill is in the form of two suggested amendments, & new bpdy and a new
caption. Under the Rules a committce may authorize the printing of the “committee substitute™ in lieu of the original bill.
If the original caption is adequate, the “committee substitute” should be only a new body; and in such case the original caption
should be printed along with the suggested new body.)
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COMMITTEE AMENDMENT

NO.__}—

- P l'/i/
COMMITTEE AMENDMENT NO. 1 //%Zzé’//;¢-z,fu

_Amend House Bill No. 1059 by striking all below the enacting clause
and substituting ‘the following:

SUBCHAPTER A, GENERAL PROVISIONS.

Section 1. SHORT TITLE. This Act may be cited as the Plateau
Underground Water Conservation and Supply District Act.

Sec. 2. DEFINITIONS. In this Act, unless the context requires a
different definition:

(1) '"person' includes firm, association, partnership, and
corporation;

(2) 'underground water'' means water suitable for agriculture,
gardening, domestic, or stock-raising uses, percolating below the earth's
surface; .

. (3) "district'" means the Plateau Underground Water Conserva-
tion and Supply District;

(4) '"board''means the board of directors of the distric .

SUBCHAPTER B, ADMINISTRATION.

Sec. 3. CREATION OF DISTRICT. -The Plateau Undergro.ad
Water Conservation and Supply District is created only in the event and
at such time an underground water reservoir or reservoir suba rision is
designated by the Texas Water Commission. Pursuant to the g eral
laws applicable to underground water conservation districts, t: dis rict
must be created with boundaries coterminous with an undergro: . water
reservoir or subdivision thereof which theretofore has been de. nza.ed as
such by the Texas Water Commission. At such time, the distric. i.
created under Section 59, Article XVI, Constitution of the Stat: i T.xas.

Sec. 4. AREA OF DISTRICT. The district covers the sa. a..a
that Schleicher County covers, and all other area added by the boara
under Section 38 of this Act, except area under which there is e. ae- no
{.mderground water or no underground water that can be brough. o t. :
surface at a cost that makes bringing .. 10 the surface economic .ly
feasible, which the board excludes under Section 37(c) of this Ac..

Sec. 5. ESTABLISHMENT OF BOARD. The board of directors of
the Plateau Underground Water Conservation and Supply District is
established.

Sec. 6. COMPOSITION AND TERMS OF OFFICE. (a) The board
consists of five directors.

(b) The directors are elected at elections provided for in ¢ ction 10
of this Act. A director serves a two-year term.

(c) If a constitutional amendment is adopted authorizing d: :tors of
conservation and reclamation districts to serve six-year terms, su. sec-
tion (b) of this®gection is repealed on the cay of the first election to « .ct
directors held under this Act after the co' -titutional amendment bec. ..es

effective, and the directors serve six- " terms. At that election, 'wo
directors are elected for two-year ternm.. wo for four-year terms; ..d
one for a six-year term. The director-  urge is elected for the si:.-

year term. The board shall designate wr: h precinct elects a director
for a two-year term and which for a four-year term. The board shall
conduct biennial elections after that election, at which directors are
elected for six-year terms to replace retiring directors.

| iiAY 211965

DATE ’s

READ AND ADOPTED

i L2 D

FERA Y CHIEF TUERR
hOﬁF REPRESENTATIVES
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(d) If a position on the board becomes vacant, a majority of the
remaining directors shall appoint another person to fill the vacated posi=
tion for the unexpired term.

(e) A director serves until his successor is elected.

Sec. 7. QUALIFICATION OF DIRECTORS., A person is qualified to
serve on the board who is elected or appointed to that position, and who

(1) is at least 21 years of age;
(2) owns real property in the district;
(3) is a resident of the district. _

Sec. 8. ADMINISTRATOR AND EMPLOYEES. (a) The board may
employ an administrator and set his salary. The board may delegate any
of its powers and duties (except those of adopting rules, a dissolution
resolution, a dissolution order, and those relating to hearings, taxation,
and bonds) to the administrator, who may carry out powers and duties
delegated to him by the board. Employment of personnel is subject to
the general law on nepotism.

(b) The administrator, with the approval of the board, may employ
employees of the board and set their salaries, and hire legal counsel for
the board. If an employee or a member of his family is a member of the
board, the employee may not receive compensation for his services as
an employee. ,

Sec. 9. BOARD MEETINGS AND OFFICERS. (a) The board shall
hold regular quarterly meetings. It may hold other meetings at the call
of the chairman or at the request of at least two directors.

(b) A majority of the directors is a quorum for conducting business.

(c) The board shall elect its officers.

Sec. 10. ELECTIONS. (a) The board shall call an election o elect
directors to the board on the second Tuesday in January of each odd-
numbered year. The first election to elect directors under this Act is to
be held on January 10, 1967. In the event the district is not created by
January 9, 1967, as set out in Section 3 of this Act, the first election to
elect directors under this Act is to be held immediately after crzation of
the district and the election held under this provision shall be conducted
under the general laws of the state relating to elections.

(b) The board shall conduct an election held under this Act under the
general laws of the state relating to elections.

(c) No board member may serve continuously for more thaun two
terms.

(d) The board shall pay for the cost of elections with money of the
district.

(e) No board member may hold any office of emolument.

SUBCHAPTER C. ADMINISTRATIVE PROCEDURE.

Sec. 11. PROCEDURE FOR ADOPTING AND AMENDING RULES.

(a) Before the board may adopt or amend a rule under this Act, it
must publish a brief summary of the rule or the amendment in one or
more newspapers as it decides is necessary to give the summary gencral
circulation throughout the district. The board must publish the summary
one time a week for two weeks.

(b) The rule or amendment takes effect on the fourteenth da - af:ic:
the day the summary is published the second time, unless

(1) the board specifies that it takes effect at a later time; or
(2) the board rescinds the order adopting the rule or amencd...ent.

(c) The board may rescind the order for (but it may not change) a
rule or amendment from the time the summary is first published until
after the rule or amendment takes effect. After the rule or amendment
takes effect, the board may change or repeal it only by adopting a rule
repealing or amending it.
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(d) If the board rescinds an order for a rule or amendment, it may
adopt a new rule or amendment at any time, even though the new rule or
amendment is on the same subject as the rule or amendment rescinded.

Sec. 12. DECLARATORY JUDGMENT ON VALIDITY OF RULES.

(2a) The validity of a rule adopted under this Act may be determined
upon petition for a declaratory judgment on the validity of the rule
addressed to a district court sitting in the Plateau Underground Water
Conservation and Supply District, when it appears that the rule, or its
threatened application, interferes with or impairs, or threatens to
interfere with or impair, the legal rights or privileges of the petitioner.
The board shall be made a party to the proceeding. The declaratory
judgment may be rendered whether or not the petitioner has first
requested the board to pass upon the validity of the rule in question.

(b) The court shall declare the rule invalid if it finds that the rule
violates constitutional provisions, exceeds the statutory authority of the
board, or was adopted without complying with Section 11 of this Act.

Sec. 13. DEFINITION. In Sections 13 through 20 of this Act,
"contested case'' means a proceeding before the board in which the legal
rights, duties, or privileges of specific parties are required by law or
constitutional right to be determined after a board hearing.

Sec. 14. HEARING OFFICER. (a) In a contested case, the board
shall employ an attorney to serve as the hearing officer in the hearing.
At the hearing, the hearing officer shall

(1) preside over the hearing;

(2) rule on the admissibility of evidence;

(3) prepare the record, decision, and order of the board and
the notices for the hearing; )

(4) assist the board in all legal matters connected with the
hearing.

(b) The hearing officer may vote only to break a tie.

(c) I a member of the board is an attorney, the board may desig-
nate that he is the hearing officer, rather than employ another attorney
to be the hearing officer. In that case, Subsection (b) of this section
does not apply. ’

Sec. 15. NOTICE, HEARING, RECORDS. (a) All parties shall be
afforded an opportunity for hearing after reasonable notice. The notice

shall state the time, place, and issues involved, but if, because of the
nature of the proceeding, the issues cannot be fully stated in advance of
the hearing, or if subsequent amendment of the issues is necessary, the
issues shall be fully stated as soon as practicable, and opportunity shall
be afforded all parties to present evidence and argument with respect
to the issues.

(b) The board shall prepare an official record, including testimony
and exhibits, in each contested case, and shall prepare a mechanical
recording of the proceedings. It is not necessary to transcribe the
recording unless the transcription is requested for purposes of renearing
or court review.

(c) Informal disposition may also be made of any contested ¢ :e by
stipulation, agreed settlement, consent order, or default.

(d) The board shall adopt appropriate rules of procedure¢ Jor  stice
and hearing in contested cases.

Sec. 16. RULES OF EVIDENCE. (a) In contested cases, the
board may admit and give probative effect to evidence which possesses
probative value commonly accepted by reasonably prudent men inthe con~
duct of their affairs. The board shall give effect tothe rules of privilege
recognized by law. It may exclude incompetent, irrelevant, immaterial,
and unduly repetitious evidence. :
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(b) All evidence, including those of the board's records and docu-
ments it desires to use, shall be offered and made a part of the record
in the case, and no other factual informatifcmj or evidence shall be con-
sidered in the determination of the case. Documentary evidence may be
received in the form of copies or excerpts, or by incorporation by
reference.

(c) Every party has the right to cross-examine witnesses who
testify, and has the right to submit rebuttal evidence,

Sec 17. OFFICIAL NOTICE. The board may take notice of judi--
cially cognizable facts and in addition may take notice of general, tech-
nical, and scientific facts within its specialized knowledge. Parties
shall be notified either before or during hearing, or by reference in
preliminary reports or otherwise, of the material so noticed, and they
shall be afforded an opportunity to contest the facts so noticed. The
board may use its experience, technical competence, and specialized
knowledge in evaluating the evidence presented to it.

Sec. 18. EXAMINATION OF EVIDENCE BY BOARD, When in a
contested case a majority of the directors of the board who are to render
the final decision have not heard or read the evidence, the decision, if
adverse to the party to the proceeding other than the board itseif, shall
not be made until a proposal for decision, including findings of jact and
conclusions of law, has been served upon the parties and an opg..rtunity
has been afforded to each party adversely affected to'file excepticns and
present argument to a majority of the directors who are to renc.: the
decision,  who shall personally consider the whole record or as . uch of
it as may be cited by the parties.

Sec. 19. DECISIONS AND ORDERS, Every decision andq orcer ad-
verse to a party to the proceeding, rendered by the board in a\c'.. testied
case, shall be in writing or stated in the record and shall be.acc. mpanied
by findings of fact and conclusions of law for each contested issu«
Parties to the proceeding shall be notified of the decision and orcer in
person or by mail. A copy of the decision and order and accompanying
findings and conclusions shall be delivered or mailed upon request to
each party or to his attorney of record.

Sec. 20. JUDICIAL REVIEW OF CCNTESTED CASES. (a) A party
aggrieved by a final decision in a contestec case, whether the decision is
affirmative or negative in form, is entitled to judicial review of “ne as-
cision.

(b) Review shall be instituted by filing a written statement comp-.ain-
ing of the board's decision in a district court within the boundaries of the
district within 30 days after service of the final decision of the board.
The statement shall specify concisely each finding, conclusion, or action
of the board with which the aggrieved party disagrees. Copies of the
ctatement shall be served upon the board and all other parties of record.
The court, in its discretion, may permit other interested persons to
intervene.

(c) Filing the petition does not stay enforcement of the board's de-
cision; bu: the board may do so, or the reviewing court may oraer a stay
upon such .2rms as it deems proper.

(d) "within 30 days after service of the statement, or withi  ack
further time as the court may allow, the board shall transmit tc ‘e =
viewing court the original or a certified copy of the entire record of ...
proceeding under review; but, by stipulation\pf all parties to the review
proceeding, the record may be shortened. A party unreasonably refusing
to stipulate to limit the record may be axed by the court for the additional
costs caused by his refusal. The cour may require or permit subsequent
corrections or additions to the record - ien deemed desirable.
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(e) If, before the date set for hearing, application is made to the court
for leave to present additional evidence on the issues in the case, and it is
shown to the satisfaction of the court that the additional evidence is ma-
terial and that there was good reason for failing to present it in the pro-
ceeding before the board, the court may order that the additional evidence
be taken before the board upon such conditions as the court deems proper.
The board may add to or modify its findings, conclusions, and decision in
the light of the additional evidence and shall file with the court, as part of
the record, the additional evidence, together with any additions or modifi-
cations to its findings, conclusions, or decision.

(f) The review shall be conducted by the court and shall be confined
to the record, except that in cases of alleged irregularities in procedure
before the board, not shown in the record, testimony on the alleged
irregularities may be taken in court. The court shall, on request, hear
oral argument and receive written briefs.

(g) The court may affirm the decision of the board or remand the
case for further proceedings; or it may reverse or modify the decision
if the substantial rights of a party may have been prejudiced because the
board's findings, inferences, conclusions, or decisions are

(1} in violation of constitutional provisions;

(2) in excess of the statutory authority or jurisdiction of the
board;

(3) made upon unlawful procedure;

(4) affected by other error of law;

(5) unsupported by competent, material, and substantial evi-
dence in view of the entire record as submitted; or

(6) arbitrary or capricious.

SUBCHAPTER D, FINANCIAL PROVISIONS.,

Sec. 21. TAXATION. (a) The board may levy and colle.: droperty
taxes levied on the property in the district that are necessary .. enable
the board to perform the powers and functions given it in this Act.

(b) The board may levy annual taxes not to exceed thirty-five cents /34t

on the one hundred dollaré valuation on all taxable property within the
district., The board may not levy or collect property taxes at = rate
greater than the number of cents per one hundred dollary valuzt on dased
on Schleicher County valuations n cessary to provide net fund o: no
greater thanfenfhousand/ﬂollars ﬁh?"e‘sﬂs a district-wide election is ~eld

to provide a raise in taxes.
Sec. 22. BONDS. (a) The board may issue bonds to finance opera-

tions and construct projects authorized under this Act.

(b) The general law on water control and improvement districts,
relating to issuing bonds and retiring bond issues, elections on bond
issues, and elections in assuming and discharging tax liability for bonds,
applies to issuing bonds and retiring bond issues by the board.

(c} The provisions of Section 139, Chapter 25, General Laws, Acts
of the 39th Legislatu're, Regular Session, 1925 (Article 7880-139,
Vernon's Texas Civil Statutes), relating to approval of plans and speci-
fications for projects to be financed by the sale of bonds, apply to the
sale ¢ bonds under this Act. ‘ _

SUBCHAPTER E, POWERS AND DUTIES OF THE BOARD.

Sec. 23. CONSERVATION RULES, The board may adopt rules Ior
the purpose of conserving, preserving, protecting, and recharging the -
underground water in the district.

Sec., 24, WASTE. The board may adopt rules designed to prevent
waste of the underground water in the district. Nothing contained herein
shall in any way amend, alter, or otherwise change the declaration of
water priorities and appropriation thereof as set out in Article 7471,
Revised Civil Statutes of Texas, 1925.
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Sec. 25. PERMITS. (a) The board may adopt rules requiring a
person to obtain a permit from the board before he may drill, equip,
complete, or substantially alter the size of a well or the size of a pump
used in connection with the well.

(b) The board may add whatever terms and conditions to the permit
and modify the terms and conditions, that are necessary to insure that
drilling, equipping, completing, or substantially altering the size of a
well or the size of a pump used in connection with the well will

(1) preserve and conserve the underground water in the district;

(2) prevent any of the kinds of waste of the underground water
specified in Section 24 of this Act;

(3) minimize as far as practicablé the drawdown of the water
table or the reduction of artesian pressure;

(4) lessen interference between wells.

(c) a permit issued under this section is conditional and the board
may revoke it if the person to whom it was issued does not comply with
rules adopted under Sections 23 through 28 of this Act or with the terms
and conditions stated in the permit.

(d) Before the board may refuse to issue a permit, add terms or
conditions to a permit, modify the terms or conditions of a permit, or
revoke a permit, it must offer the applicant or holder of the permit an
opportunity to be heard by the board.

Sec. 26. SPACING AND PRODUCTION. (2) The boarc z-zy adopt
rules to

(1) provide for spacing wells to be drilled to produc:z water
from the underground water in the disirict;

(2) regulate the production of wells producing water froum :he
underground water in the district.

(b) To be valid, a rule adopted under this section must relate co
minimizing as far as practicable the drawdown of the water table or the
reduction of artesian pressure, or to the prevention of any of the kinds
of waste of the underground water specified in Section 24 of this Act.

(c) Rules adopted under this section do not apply to wells drilled to
produce water to be used by an individual, a family, or a hou:.zo0lc “or

(1) drinking water and cooking;

(2) washing;

(3) irrigating a garden or orchard, if the produce of the garden
or orchard is primarily to be eaten by the individual, family, or house-
hold,;

(4) watering animals.

(d) If the board sees fit, it may require that not more than one well
producing more than 500 gallons a minute be drilled on 80 acres.

Sec. 27. RECORDS AND REPORTS. The board may adobot rules

(1) requiring that records be kept and reports be m: .= to the
board concerning

(A) drilling, equipping, and completing wells into the under
ground water strata in the district;
(B) taking and using underground water in the district;

(2) requiring accurate drillex's logs to be kept of wells intc
underground water strata, and that driller's logs and any electric logs
kept be filed with the board.

Sec. 28. RULES RELATING TO CAPPING WELLS. The board may
adopt regulations implementing the requirements in Section 36 of this

Act relating to capping uncapped wells.
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Sec. 29. PROJECTS. The board, through its employees and agents,
may ‘
(1) construct and maintain dams;
(2) drain lakes, depressions, draws, and creeks;
(3) install and operate pumps and other equipment necessary to
recharge the underground water in the district;
(4) acquire land, by eminent domain or otherwise, to do the
things specified in Subdivisions (1) through (3) of this section.
Sec. 30. SURVEYS. The board may employ engineers to
(1) survey the underground water in the district and the facilities
for developing, producing, and using the underground water;
(2) determine the quality of the underground water available for
production and use and the improvements, developments, and recharges
needed in regard to the underground water in the district.

Sec. 31. PLANS. (a) The board shall develop comprehensive plans
for
(1) efficiently using the underground water in the districts;
(2) controlling and preventing waste of the underground water.
(b) The board shall specify in the plans, to the maximum extent
practicable, the acts, procedure, performance and avoidance which are

or may be necessary to effect the plans, including specifications for them.

(c) The board shall carry out research projects, develop information,
and determine limitations, if any, which should be made on withdrawing
underground water in the district.

(d) The board shall collect and preserve information regarding the
use of underground water in the district and the practicability of recharg-
ing the underground water.

(e) The board shall publish plans and information developed under
this section, bring them to the attention of the users of underground water
in the district, and encourage the users to adopt and use the iniormation.

Sec. 32. WATER SUPPLY FOR MUNICIPALITIES. (a) The district
may purchase water rights and pipeline rights-of-way, drill welis, and
erect suitable storage and other facilities for the purpose of selling water
to municipalities within the district.

(b) The district may employ pumpers and well service - : onnel and
may purchase vehicles and gauges pertinent to operation. No vehicie of
the district may be used other than for official business.

(c) Rigats of eminent domain are specifically excluded from proceed-
ings or negotiations under this section.

(d) Amortization of bonds and operating expenses must be juaranteed
by the purchasers of the water, and any tax money spent for these pur-
poses must be refunded to the district.

SUBCHAPTER F. RIGHTS AND DUTIES
OF PERSONS IN THE DISTRICT.

Sec. 33. OWNERSHIP OF WATER. The ownership and rigats ci the
owner of the land and his lessees and assigns in underground w: er are
recognized, and this Act does not in any way deprive or divest = e owner
or his assigns or lessees of that ownership or those rights, subject, how-
ever, to the rules adopted under this Act.

Sec. 34. RESPONSIBILITY FOR COMPLYING. The owner of under-
ground water or his lessee, if there is one, is responsible for compiying
with rules adopted by the board under this Act.

Sec. 35. ILLEGAL DRILLING AND PRODUCTION. Drilling a well
without a permit or drilling or operating a well in violation of the terms
and conditions of the permit, if a permit is required, and operating a well
at a higher rate of production than the rate \gpproved by the board for the
well, are each declared to be illegal, wasteful per se, and a nuisance.
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Sec. 36. CAPPING WELLS. The owner of underground water being
produced from an underground water well shall keep the well capped with
a covering capable of sustaining a pressure of at least 400 pounds, except
when the well is in use, and shall comply with rules adopted under Sec-
tion 28 of this Act.

SUBCHAPTER G. MISCELLANEOUS PROVISIONS.

Sec. 37. EXCLUDING LAND FROM THE DISTRICT. (a) A person
who owns land over which the board is exercising authority or claiming
jurisdiction may petition the board for a hearing to determine whether or
not the land is or should be excluded from the district. There will be no
exclusion of any property after bonds are voted.

(b} At the conclusion of the hearing, the land is a part of the district
if the board finds that the person has failed to establish that there is no
underground water under the land or that the underground water cannot
be brought to the surface at a cost that makes bringing it to the surface
economically feasible. _ :

(c) If the board makes a contrary finding under Subsection (b) of this
section, the land is excluded from the district on the day the person filed
the petition with the board to determine whether or not the land should be
excluded.

Sec. 38. (a) INCLUDING LAND IN THE DISTRICT. Land may be
included in the district under the provisions of the general anncxation law
relating to underground water control and improvement distric s.

(b) APPLICATION. The provisions of this Act do not app..; to a well
arilled under a permit from the Railroad Commission of Texas.

Sec. 39. DISSOLUTION. (a) The board may dissolve the dis*.-ict if it
finds that the continued existence of the district will not best se=- 2 a
public purpose, either because conditions in the district have changed so
that regulation of underground water in the district is no longesr ..ecces-
sary, or because it would be more efficient to have that regulat.ca
performed by some other agency.

(b) To dissolve the district, the board shall adopt a resolur:.n
proposing dissolution using the procedure for adopting rules provided ior
in Section 11 of this Act. After the resolution becomes effective, th:
board shall appoint a trustee, who shall settle the affairs of the dist.-_ct
as quickly as possible. The trustee serves at the pleasure of the board,
and is entitled to reasonable compensation set by the board.

(c) The trustee shall reduce to possession, and money, all asse..
and resources of the district, and shall apply the money to discharging
the outstanding obligations of the district, having regard to specific funds.
If it is necessary to do so, the board shall levy, assess, and collect
additional taxes to pay all necessary expenses and outstanding obligations
of the district.

(d) When all expenses and outstanding obligations are paid and the
trustee's account is verified, the board shall discharge the trustee.
When the trustee is discharged, the board shall enter of record its final
order of dissolution and record the order in the deed records of the
counties in which the district is located. The district is dissolved on
the date specified in the order. The bc.. 3 shall file a copy of the dis -
solution order with the Texas Water Commission and mail a copy to t:.z
Texas Legislative Council.
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(e) The board shall pay to the counties in the district a proportionate
part of all money in the possession of the district not needed to pay for
expenses and outstanding obligations of the district when it is dissolved.

Sec. 40. LEGISLATIVE FINDINGS. The Legislature finds that the
boundaries of the aquifer in the district are reasonably consistent with
the county lines of Schleicher County; that all of the land and other
property included within the area and boundaries of the district will be
benefited by the works and projects which are to-be accomplished by
the district pursuant to the powers granted it by this Act; and that the
district is created to serve a public use and benefit.

SUBCHAPTER H. ENFORCEMENT PROVISIONS,

Sec. 41. SUITS BY THE BOARD. The board shall sue for injunctions,
mandatory injunctions, and other appropriate remedies, to compel persons
to comply with rules adopted by the board and with the provisions of Sec-
tion 3 of this Act.

SUBCHAPTER I. TEMPORARY PROVISIONS.

Sec. 42. INITIAL BOARD. (a) On the effective date of the creation
of this district, as set out in Section 3 of this Act, the following persons
are the directors of the board: Precinct 1, Ford Oglesby; Precinct 2,
James L. Powell; Precinct 3, Bobby R. Sykes; Precinct 4, Earl Lloyd;
director-at-large, Mort Merz.

(b) The term of office of the initicl board members is frorm the
effective date of the creation of this district, as set out in Section 3 of
this Act until January 10, 1967. In the event the effective date of the
creation of this district is after January 10, 1967, the term of office of
the initial board members is from the effective date of the creation of
the district, as set out in Section 3 of this Act, until January 10, 1969,

Sec. 43. EXPIRATION DATE. If the board dissolves the district
under Section 39 of this Act, this Act expires on the day the dissolution
order is effective.

Sec. 44. SEVERANCE AND SAVINGS CLAUSE, If any provision of
this Act or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of
this Act which can be given effect without the invalid provisions or appli-
cations and to this end the provisions of this Act are declared to be
severable.

Sec. 45. EMERGENCY CLAUSE. The importance of this .:gislation
and the crowded condition of the calenda’®in both houses create an emer-
gency and an imperative public necessity that the Constitutionz’ ule

requiring bills to be read '+ = '~e several days in each house . sus-
pended, and the Rule is h¢ .., -.syended; and that this Act te... effect and
be in force from and afte: _ ©aag-., and it is so enacted.




By: Bugent of Kerr H, B, No. 1059

A BILL TO BE ENTITLED
AN ACT

relating to the creation, organizatlion, powers, and duties of an

underground water conservation district located in Schleilcher
County; and declaring an emergency, .. e
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SUBCHAPTER A. GENERAL PROVISIONS,
Section 1. SHORT TITLE, This Act may be cited as the Plateau

Underground Water Conservatlon and Supply District Act. . .
Sec., 2., DEFINITIONS., 1In this Act, unless the context

requires a different deflnitlons . e - -

{1) "person" includes firm, association, partnership, and
corporation; .- - -

(2) "underground water' means water sultable for agriculture,
gardening, domestic, or stock-ralsing uses, percolating below the
earth's surface; _ .. ..

(3) "district" means the Plateau Underground Water
Conservation and Supply District;

(#) "poard" means the board of directors of the district.

_SUBCEAPTER B. ADMINISTRATION.

Sec., 3. CREATION OF DISTRICT., The Plateau Underground Water
Conservation and Supply District is created only in the event and
at such time an underground water reservolr or reservolr sube
division is designated by the Texas Water Commission. Pursuant to
the general laws applicable to underground water conservation

districts, the district must be created with boundaries coterminous
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with an underground water reservolr or subdivision thereof which
theretofore has been designated as such by the Texas Water
Commission., At such time, the district 1s created under
Sectlion 59, Article XVI, Constitution of the State of Texas.

Sec, 4, AREA OF DISTRICT. The district covers the same area
that Schlelcher County covers, and all other area added by the
board under S8ection 38 of this Act, except area under which there
is elther no underground water or no underground water that can be
brought to the surface at a cost that makes bringing it to the
surface economically feasible, which the board excludes under
Section 37(c) of this Act. _

Sec., 5. RSTABLISHMENT OF BOARD, The board of directors of
the Plateau Underground Water Conservation and Supply Distreict is
established. |

Sec. 6. COMPOSITION AND TERMS OF OFPICE. (a) The board
consists of five directors.

(o) The directore are elected at elections provided for in
Section 10 of this Act. A director serves a two-year term,

(c) If a constitutional amendment is adopted authorizing
directors of conservation and reclamation districts to serve
six-year terms, Subsection (b) of this Sectlion is repealed on the
day of the first election to elect directors held under this Act
after the constitutional amendment becomes effectlve, and the
directors serve six-year terms. At that election, two directors
are elected for twoeyear terms; two for four-year terms; and one

for a six-year term. The director-at-large 1s elected for the

D
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slx-year term, The board shall designate which precinct elects a
director for a two-year term and which for a four-year term, The
board shall conduct blennlal elections after that election, at
whlch directors are elected for slxe-year terms to replace retire
ing directoras. ____

{da) If a position on the board becomes vacant, a majority of
the remalning directors shall appoint another person to fill the
vacated position for the unexpired term.

(e) A director serves until his successor is elected.

Sec, 7. QUALIFICATION OF DIRECTORS. A person is qualified
to serve on the board who is elected or appointed to that position,
and who

(1) 1s at least 21 years of age;. .. .

(2) owns real property in the district;

(3) 1s & resident of the district, .

Sec. 8, ADMINISTRATOR AND EMPLOYEES. (2) The board may
employ an administrator and set his salary. The board may delegate
any of its powers and dutles (except those of adopting rules, a
dissolution resolution, a dissolution order, and those relating
to hearings, taxation, and bonds) to the administrator, who may
carry out powers and dutiea delegated to him by the board.
Bmployment of personnel is subject to the general law on nepotlsm,

{v) The administrator, with the approval of the board, may
employ employees of the board and set their salaries, and hire
legal counsel for the board. If an employee or a member of his

family is a member of the board, the employee may not recelve
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compensation for his services as an employee.

Sec. 9. BOARD MEETINGS AND OFFICERS. (a) The board shall
hold regular quarterly meetings. It may hold other meetings aﬁ the
call of the chairman or at the request of at least two directors.

(b) A majority of the directors is a quorum for conducting
business, .. -

(c) The board shall elect its officers. |

Sec, 10, ELECTIONS, (a) The board shall call an election
to elect directors to the board on the second Tuesday 1n'January
of each odd-numbered year. The firat election to elect directors
under this Act is to be held on January 10, 1967. In the event
the district is not created by January 9, 1967, as set out in
Section 3 of this Act, the first election to elect directors under
thls Aet 18 to be held immedlately after creation of the district
and the election held under this provision shall be conducted under
the General Laws of the 3State relating to elections. ..

(b) The board shall conduct an election held under this Act
under the General Lawe of the State relating to elections.

{c) No board member may serve contimuously for more than two
terms.

(d) The board shall pay for the cost of elections with
money of the district.

(e) No board member may hold any office of emolument,

SUBCHAPTER C. ADMINISTRATIVE PROCEDURE.

‘Sec. 11. PROCEDURE FOR ADOPTING AND AMENDING RULES,

(a) Before the board may adopt or amend a rule under this
Act, it must publish a brief summary of the rule or the amendment

’4’
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in one or more newspapers as 1t decldes 1s necessary to give tho
summary general circulation throughout the distriet, The Board
must publish the summary one time a week for two weeks,

(b) The rule or amendment takes effeet on the fourteenth
day after the day the summary 1s published the second time, unless

(1) the board specifies that it takes effect at a later
time; or ..

(2) the board rescinds the order adopting the rule or
amendment.

(c) The board may rescind the order for (but it may not
change) a rule or amendment from the time the summary is first
published until after the rule or amendment takes effect. After
the rule or amendment takes effect, the board may change or repeal
it only by adopting & rule repealing or amending 1t.

{d) 1If the board rescinds an order for a rule or amendment,
it may adopt a new rule or amendment at any time, even though the
new rule or amendment is on the same subject as the rule or
amendment rescinded.-

See. 12. DECLARATORY JUDGMENT ON VALIDITY OF RULES,

(a) The validity of a rule adopted under this Act may be
determined upon petition for a declaratory Judgment on the validity
of the rule addressed to a district court sitting in the Plateau
Underground Water Conservation and Supply District, when it
appears that the rule, or its threatened application, interferes
with or impairs, or threatens to interfere with or impalr, the
legal rights or privileges of the petitioner. The board shall be
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made a party to the proceeding, The declaratory Judgment may be
rendered whether or not the petitioner has first requested the
board to pass upon the validity of the rule 1n question,

(b) The court shall declare the rule invalid if it finds
that the rule violates constitutional provisions, exceeds the
statutory authority of the board, or was adopted without complying
with Section 11 of this Act.

Sec. 13. DEFINITION, In Sections 13 through 20 of this Aet,
"econtested case" means a proceeding before the board in which the
legal rights, duties, or privileges of specific parties are
required by law or constitutional right to be determined after a
board hearing.

Sec, 14, HEARING OFFICER, (a) In a contested case, the
board shall employ an attorney to serve as the hearing officer in
the hearing. At the hearing, the hearing officer shall

(1) preside over the hearing;

(2) rule on the admissibility of evlidence;

(3) prepare the record, decision, and order of the board and
the notices for the hearing;

(4) assist the board in all legal matters connected with the
hearing.

(b) The hearing officer may vote only to break a tie.

(¢) If a member of the board is an attorney, the board may
designate that he is the hearing officer, rather than employ
another attorney to be the hearing officer. In that case,

Subsection (b) of this Section does not apply.

.
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Sec, 15. _NOTICE, HEARINQ, RECORDS, (a) All parties shall
be afforded an opportunity for hearing after reasonable notice.
The notice shall state the time, place, and issues involved, but
1f, because of the nature of the proceeding, the issues cannot be
fully stated in advance of the hearing, or if subsequent amendment
of the issues is necessary, the issues shall be fully stated as
soon as practicable, and opportunity shall be afforded all parties
to present evidence and argument with respect to the issues.

(b)u The board shall prepare an official record, including
testimony and exhibits, in each contested case, and shall prepare
a mechanical recording of the proceedings. It is not necessary
to transcribe the recording unless the transcription is requested
for purposes of rehearing or court review,

(¢) Informal disposition may also be made of any contested
case by stipulation, agreed settlement, consent order, or default.

(dlﬁ The board shall adopt appropriate rules of procedure
for notice and hearing in contested cases.

Sec. 16, RULBS OF EVIDENCE. (a) In contested cases, the
board may admit and give probative effect to evidence which
possesses probative value commonly accepted by reasonably prudent
men 1n the conduct of their affairs. The board shall give effect
to the rules of privilege recognized by law. It may exclude
incompetent, irrelevant, immaterial, and unduly repetitlous
evidence.

(b) All evidence, including those of the board's
records and documents it desires to use, shall be offered and made

a part of the record in the case, and no other factual information
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or evidence shall be considered in the determination of the case.
Docunmentary evidence may be received in the form of copies or
excerpts, or by incorporation by reference.

(¢) Every party has the right to cross-examine witnesses who
testify, and has the right to submit rebuttal evidence,

Sec. 17, OPFFICIAL NOTICE, The board may take notice of
Judiclially cognizable facts and in addition may take notice of
general, technlcal, and scientific facts within its speclalized
knowledge, Parties shall be notified either before or during hear-
ing, or by reference in preliminary reports or otherwise, of the
material so noticed, and they shall be afforded an opportunity to
contest the facts sc noticed. The board may use its experience,
technical competence, and specialized knowledge in evaluating the
evidence presented to 1it,

Sec. 18, EXAMINATION OF EVIDENCE BY BOARD, When in a con-
tested case a majority of the directors of the board who are to
render the final decision have not heard or read the evidence, the
decision, if adverse to the party to the proceeding other than the
board itself, shall not be made until a proposal for decision,
including findings of fact and conclusions of law, has been served
upon the parties and an opportunity has been afforded to each party
adversely affected to flle exceptions and present argument to a
majority of the directors who are to render the decislon, who shall
personally consider the whole record or as much of it as may be
cited by the parties.

Sec. 19. DECISIONS AND ORDERS, Every decision and order
adverse to a party to the proceeding, rendered by the board 1n a

8=
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contested case, shall be in writing or stated in the record and
shall be accompanied by findings of fact and conclusions of law for
each contested issue. Parties to the proceeding shall be notified
of the declision and order in person or by mail., A copy of the
decision and order and accompanying flndings and conclusions shall
be delivered or malled upon request to each party or to his attorney
of record,.

Sec, 20. JUDICIAL REVIEW OF CONTESTED CASES., (a) A party
agegrieved by a final decision in a contested case, whether the
decision is affirmative or negative in form, is entitled to Judicial
review of the deeision.

(b) Review shall be instituted by filing a written statement
complaining of the board's decision in a district court within the
boundaries of the district within 30 days after service of the final
decision of the board., The statement shall specify concisely each
finding, conclusion, or action of the board with whieh the aggrleved
party disagrees. Coples of the statement shall be served upon the
board and all other parties of record. The court, in its discre-
tion, may permit other interested persons to intervene.

(¢) Filing the petition does not stay enforcement of the
board's decision; but the board may do so, or the reviewing court
may order a stay upon such terms as it deems proper,

(d) Within 30 days after service of the statement or within
sueh further time as the court may allow, the board shall transmit
to the reviewlng court the original or a certified copy of the

entire record of the proceeding under review; but, by stipulation

-9-
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of all parties to the review proceeding, the record may be
shortened. A party unreasonably refusing to stipulate to limit the
record may be taxed by the court for the additional costs caused by
his refusal. %The court may require or permit subsequent corrections
or additions to the record when deemed desirable.

(e) 1If, before the date set for hearing, application 1s made
to the court for leave to present additional evidence on the issues
in the case, and it is shown to the satisfaction of the court that
the additional evidence is material and that there was good reason
for falling to present it in the proceeding before the Board, the
court may order that the additional evidence be taken before the
board upon such conditions as the court deems proper. The board may
add to or modify its findings, conclusions, and decision in the
light of the additional evidence and shall file with the court, as
part of the record, the additional evidence, together with any
additions or modifications to its findings, conclusions, or de-
cision,

(f) The review shall be conducted by the court and shall be
confined to the record, except that in cases of alleged irregulari-
ties in procedure before the board, not shown in the record, testl-
mony on the alleged irregularities may be taken in court. The court
shall, on request, hear oral argument and receive written brlefs,

(g) ‘The court may affirm the decision of the board or remand
the case for further proceedings; or it may reverse or modify the
decision if the substantial rights of a party may have been prej-

udiced because the board's findings, inferences, conclusions, or

decisions are_.
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(1) in violation of constitutional provisions;

(2) 1in excess of the statutory authority or jurisdiction of
the board;

(3) made upon unlawful procedure;

(4) affected by other error of law;

(5) unsupported by competent, material, and substantial
evidence in view of the entire record as submitted; or

(6) arbitrary or capricious.

SUBCHAPTER D, FINANCIAL PROVISIONS.

Sec, 21. TAXATION. (a) The board may levy and collect
property taxes levied on the property in the district that are
necessary toc enable the board to perform the powers and functlons
given it in this Aet.

(b) The board may levy annual taxes not to exceed thirty-
five cents (35¢) on the one hundred dollar valuation on all taxable
property withih the district. The board may not levy or collect
property taxes at a rate greater than the number of cents per one
hundred dollar valuation based on Schleicher County valuations
necessary to provide net fund or no greater than Ten Thousand
Dollars ($10,000) unless a district-wide eleotion is held to provide
a ralse 1in taxes.

Sec. 22. BOND3S. (a) The board may issue bonds to finance
operations and construst projects authorized under this Aet.

(b) The general law on water econtrol and improvement dis-
tricts, relating to issuing bonds and retiring bond issues, elec~
tions on bond issues, and elections in assuming and discharging tax
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liability for bonds, applies to issuing bonds and retiring bond ‘
issues by the board.

(c) The provisions of Section 139, Chapter 25, General Laws,
Acts of the 39th Legislature, Regular Session, 1925
(Article 7880-139, Vernon's Texas Civil Statutes), relating to
approval of plans and speclfications for projects to be financed by
the sale of bonds, apply to the sale of bonds under this Act.

SUBCHAPTER E. POWERS AND DUTIES OF THE BOARD,

Sec. 23. CONSERVATION RULES, The board may adopt rules for
the purpose of conserving, preserving, protecting, and recharging
the underground water in the district,

Sec, 24, WASTE, The board may adopt rules designed to pre=
vent waste of the underground water in the district. Nothing con-
tained herein shall in any way amend, alter, or otherwise change the
declaration of water priorities and appropriation thereof as set out
in Article T471, Revised Civil Statutes of Texas, 1925,

Sec. 25. PERMITS., (a) The board may adopt rules requiring
& person to obtain a permit from the board before he may drill,
equip, complete, or substantially alter the size of a well or the
size of a pump used in connection with the well,

(b) The board may add whatever terms and conditions to the
permit and modify the terms and conditions, that are necessary to
insure that drilling, equipping, completing, or substantially
altering the size of a well or the size of a pump used in connec=~
tion with the well will

(1) preserve and conserve the underground water in the

district;

w]Pw
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(2) prevent any of the kinds of waste of the underground
water specified in Seection 24 of this Aet;

(3) minimize as far as prasticable the drawdown of the water
table or the reduction of artesian pressure;

(4) 1lessen interference between wells.,

(¢) a permit issued under this Seetion is eonditional and the
board may revoke it if the person to whom it was issued does not
comply with rules adopted under Sections 23 through 28 of this Act
or with the terms and conditions stated in the permit,

(d) Before the board may refuse to issue a permit, add terms
or conditions to a permit, modify the terms or eonditions of a per-
mit, or revoke a permit, 1t must offer the applicant or holder of
the permit an opportunity to be heard by the board,

Sec. 26. SPACING AND PRODUCTION., (a) The board may adopt
rules to

(1) provide for spacing wells to be drilled to produce water
from the underground water in the distriet;

(2) regulate the production of wells producing water from the
underground water in the district,

(b) To be valid, a rule adopted under this Section must re-
late to minimizing as far as practicable the drawdown of the water
table or the reduetion of artesian pressure, or to the prevention of
any of the kinds of waste of the underground water specified in
Section 24 of this Act.

(¢) Rules adopted under this Seection do not apply to wells
drilled to produce water to be used by an lndividual, a family, or

a household for

-13-
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{1) drinking water and cooking;

{(2) washing;

{3) 4irrigating a garden or orshard, if the produce of the
garden or orchard 1s primarily to be eaten by the individual,
family, or household; . -

{4) watering animals. = = ... . ;

(d) If the board sees fit, it may require that not more than
one well producing more than 500 gallons a minute be drilled on

e e e e e e e e e - et e e e e e -

80 aeres, . ...

8ec., 27, RECORDS AND REPORTS. The board may adopt rules

(1) requiring that records be kept and reports be made to the
board concerning .. .

(A) drilling, equipping, and completing wells into the under-
ground water strata in the district;

(B) taking and using underground water in the distriet;

(2) requiring accurate driller's logs to be kept of wells
into underground water strata, and that drillerts logs and any
electric logs kept be rfiled with the board. -

Sec. 28. RULES RELATING TO CAPPING WELLS. The board may
adopt regulations implementing the requirements in Section 36 of
this Act relating to capping uncapped wells.

Sec. 29. PROJECTS. The board, through its employees and
agents, may

{1) eonstruct and maintain dams;

(2) drain lakes, depressions, draws, and ereeks;

(3) 1install and operate pumps and other equipment necessary
to recharge the underground water in the district;

“1l-
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(4) acquire land, by eminent domain or otherwise, to do the
things specified in Subdivisions (1) through (3) of this Section.

See., 30, SURVEYS. The board may employ engineers to

(1) survey the underground water in the distriet and the
facilities for developing, producing,and using the underground
water;

(2) determine the quality of the underground water available
for production and use and the improvements, developments, and re-
charges needed in regard to the underground water in the district.

Sec. 31, PLANS, (a) The board shall develop comprehensive
plans for

(1) efficiently using the underground water in the districts;

(2) controlling and preventing waste of the underground
water,

(b) The board shall specify in the plans, to the maximum
extent practicable, the aets, prosedure, performance and avoidance
which are or may be necessary to effect the plans, inecluding
specifications for them.

(¢) The board shall carry out research projects, develop
information, and determine limitatlions, if any, which should be
made on withdrawing underground water in the distriet,

(d) The board shall eollect and preserve information regard-
ing the use of underground water in the distriet and the practica-
bility of recharging the underground water.

{(e) The board shall publish plans and information developed
under this Section, bring them to the attention of the users of

underground water in the distrlct, and encourage the users to adopt

and use the informatlon.
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Sec. 32. WATER SUFPLY FOR MUNICIPALITIES. (&) The distriet
may purchase water rights and pipeline rights-of-way, drill wells,
and ereet suitadble storage and other facllities for the purpose of
selling water to muniocipalities within the distriet.

(b) The district may employ pumpers and well service
personnel and may purchase vehicles and gauges pertinent to opera-
tion. No vehicle of the dlstrict may be used other than for
official business,

(e) Rights of eminent domsin are speeifiocally excluded from
proceedings or negotiations under this 3ection.

(d) Amortization of bonds and operating expenses must be
guaranteed by the purchasers of the water, and any tax money spent
for these purposes must be refunded to the distrioct.

SUBCHAPTER F. RIGHTS AND DUTIES OF PER3ONS IN THE
DISTRICT, |

Sec. 33. OWNERSHIP OF WATER. The ownership and rights of the
owner of the land and his leszees and assigns in underground water
are recognized, and this Act does not in any way deprive or diveat
the ownexr or his assigns or lessees of that ownership or those
rights, subjest, however, to the rules adopted under this Act.

Sec. 34. RESPONSIBILITY FOR COMPLYING, The owner of under-
ground water or his lessee, if there is one, is responsible for
complying with rules adopted by the board under this Act.

Sec. 35. ILLEGAL DAILLING AND PRODUCTION. Drilling a well
without a permit or drilling or operating a well in violation of
the terms and conditions of the permit, if a permit is required,
and operating a well at a higher rate of production than the rate.

—16-»
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approved by the board for the well, are each declared to be illegal,
wasteful per se, and a nulsance,

Sec. 36. CAPPING WELLS, The owner of underground water being
produced from an underground water well shall keep the well capped
with a covering capable of sustaining a pressure of at least
400 pounds, exocept when the well is in use, and shall comply with
rules adopted under Section 28 of this Ast.

ER G, MISCELLANEOUS PROVISIONS,
Sec. 37, EXCLUDING LAND FROM THE DISTRICT, (a) A person

who owns land over which the board 1s exerclising authority or
claiming jJurisdietion may petition the board for a hearing to deter-
mine whether or not the land 1s or should be exoluded from the
distriet. There will be no exclusion of any property after bonds
are voted.

(b) At the eonclusion of the hearing, the land is a part of
the distriet if the board finds that the person has falled to
establish that there 1s no underground water under the land or that
the underground water cannot be brought to the surface at a cost
that makes bringing it to the surface economieally feasible.

(s) If the board makes a contrary finding under
Subseetion (b) of this Seetion, the land is excluded from the dis-
trict on the day the person filed the petition with the board to
determine whether or not the land should be exsluded,

See, 38. (a) INCLUDING LAND IN THE DISTRICT. Iand may be
ineluded in the district under the provisions of the general

annexation law relating to underground water sontrol and improve-

ment districts.
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(b) APPLICATION, The provisions of this Ast do not apply to
a well drilled under a permlt from the Rallroad Commission of Texas.

Sec. 39. DISSOLUTION. (a) The board may dissolve the dis-
triect if it finds that the contlnued existense of the distriet will
not best ﬁerve a publie purpose, elther begause conditions in the
distriet have changed so that regulation of underground water in the
district is no longer necessary, or because it would be more
efficient to have that regulation performed by some other agenoy.

(v) To dissolve the district, the board shall adopt a resolu-
tion proposing dissolution using the procedure for adopting rules
provided for in Sestion 11 of this Act. After the resolution
becomes effective, the board shall appoint a trustee, who shall
settle the affairs of the district as quickly as possible. The
trustee serves at the pleasure of the board, and 1s entitled to
reasonable compensation set by the board.

(¢) The trustee shall reduce to possession, and money, all
assets and resourses of the dlstrict, and shall apply the money to
diseharging the outstanding obligations of the district, having re-
gard to specifilc funds. If it is neceBsary to do so, the board shall
levy, assess, and ecollect additional taxes to pay all necessary ex-
penses &and outstanding obligations of the distrilet.

(4) Wnen all expenses and outstanding obligations are paid
and the trustee's account is verified, the board shall discharge the
trustee. When the trustee is discharged, the board shall enter of
record its final order of dissolution and record the order in the
deed records of the countles in whigh the district 1s located. The
distriet is dissolved on the date specifled in the order. The board

-18-
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shall flle a copy of the dissolution order with the Texas Water
Commission and mail a copy to the Texas Legislative Council.

(e) The board shall pay to the eounties in the distriet a
proportlonate part of all money in the possession of the district
not needed to pay for expenses and outstanding obligations of the
distriet when it 1s dissolved.

Sec. 40. LEGISLATIVE FINDINGS, The Legislature finds that
the boundaries of the aquifer in the district are reasonably con-
slstent wlith the county lines of Schleieher County; that all of the
land and other property included within the area and boundaries of
the district wlll be benefited by the works and projects which are
to be accomplished by the district pursuant to the powers granted 1t
by this Act; and that the distrlet is created to serve a public use
and benefilt.

SUBCHAPTER H., ENFORCEMENT PROVISIONS,

Sec. 41, SUITS BY THE BOARD, The board shall sue for
injunetions, mandatory injunctions, and other appropriate remedies,
to compel persons to comply with rules adopted by the board and with
the provisions of Section 3 of this Act.

SUBCHAPTER I. TEMPORARY PROVISIONS,

Sec., 42, INITIAL BOARD. (a) On the effective date of the
ereation of this distriet, as set out in Seection 3 of this Aect, the
following persons are the directors of the board:

Precinct 1, Pord Oglesby

Precinet 2, James L. Powell

Precinet 3, Bobby R. Sykes

Precinet 4, Earl Lloyd

Director-at-large, Mort Merz,

-19-
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(b) The term of office of the initial board members is from
the effective date of the creatiom of this distriet, as set out in
Section 3 of this Aet until Jamuary 10, 1967. In the event the
effective date of the oreation of this distriot is after January 10,
1967, the term of office of the initial board members is from the
effective date of the creation of the distriot, as set out in
Seation 3 of this Aet, until January 10, 1969.

Seoc. 43. EXPIRATION DATRE. If the board dissolves the dis-
trict under Section 39 of this Act, this Act expires on the day the
dissolution order is effective. .

Sec. 44, SEVERANCE AND SAVINGS CLAUSE. If any provision of
this Act or the application thereof to any person or ciroumstance is
held invalid, such invalidity shall not affect other provisions or
appliecations of this Aot which can be given effeet without the
invalid provisions or applications and to this emd the provisions
of this Aect are declared to be severable. -

Sec. 45, EMERGENCY CLAUSE. The importance of this legisla-
tion and the erowded condition of the Calendars in both Houses
oreate an emergency and an imperative publie necessity that the
Conatitutional Rule requiring bills to be read on three several days
in each House be suspended, and the Rule is hereby suspended; and
that this Aet take effect and be in force from and after its
passage, and it is so enacted.



Austin, Texas

May 24 , 196 5

Honorable Preston Smith
President of the Senate
Sir:

We, your Committee on COUNTIES, CITIES & TOWNS

to which was referred H.B, No. 1059 » have had the same under
consideration, and we are instructed to report it back to the

Senate with the recommendation that it do - pass

, and be printed,

N ™

/

Ratliff, Chalrman /f/
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i AN ACT
relating to the creation, organization, powers, and duties of an
underground water conservation district located in Schleicher
County; and declarling an emergency.
BE IT ENACTED BY THE LEGISLATURE OP THE ISTATE OF TEXAS:
SUBCHAPTER A, GENERAL PROVISIONS,

Soction 1. SHOR? TITLE. This Act may be clted az the Plateau
Underground Water Conservatlon and Supply Diatrict Act.

Sec, 2. DEFINITIONS., In this act, unleas the context
requires a different deflinitlon:

(1) ~person’ includes {irm, association, partnership, and
corporations

() ~underground water means water sultable for agriculture,
cardening, domestlc, or stock-ralsing uses, percolating celow the
garth's surface;

(3) ~district” means the Plateau Underground Water
Conservetion and Supply District;

(4) '"voard” means the voard of directors of the district.

SUBCHAPTER B, ADMINISTRATION.

Sec. 3. CREATION OF DISTRICT., The Plateau Underground wWater
Conservation and Supply District is created only in the event and
at such time an underground water reservoir or reservolr sub-
division is designated by the Texas Water Commisslon., Pursuant to
the general laws appllcable to underground water conservation

districis, the district must be cregted with boundarles coberminous
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witi an underground water reservoly or susdivision theres” wilch
Uhoretolore has been designated as such oo Ui Texas bater
Comaission. At such time, the district 1s created under

waction 9, Apticle XVI, Constitution oy the state of Teup:n.

Sec, 4, AREA OF DISTRICT. The district covers the sane arca

what vchlelcher County covers, anc ail other ares added by the
woard under sectlon 30 of this Act, except area under wiiich there
is elther no underground water or no wiierground water ihat con be
wrousnt to the purface at 8 cost tiat mekes bringing 1t to the
surface econowrically feasibcle, wblichi the board excludes under
section 37{(c) of this Act,

Sec. 5. ESTASLISHUENT OF D0ARD, The board of directors of
shie Plateau Underground Water Conservation and Supply District is
gatabllaned.

dec., ©. COMPOSITION AND THRMS OF OPPICE. (a) The voumu
consisve ol flve directors,

(b} The directors are elecied at elections provided Jor in
Jectlon 10 ol this Aet., A director serves a twoeyear e,

{(¢) If a constivutlonal arend-ent is adopied aubthoriuzing
directors of conservation and reclamation districts to serve
sineyear terms, Subsection (b) o tnis Jection is repealed on the
Jay of the Jirst election to elect directors held uvnder inlso et
ater the constitutlonsl amendsent Lecomes effective. and tLhe
directors serve sixeyear terms., 4L that e¢lection, twe directors
ara aiected oy two-year terms; Uue {or Jour-year terms; ami one

‘o7 a sixezear term, The directoreat-large is elected Tor tiw
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six=yaar terw. The board shall designate which precinct elects a
director Ior a two-year term and which for a four-year term, The
poard shall conduct blennial elections aiter that election, at
which directors are elected for sixeyear terms to replace retir-
iry; directora,

(d) 1f a position on the board vecomes vacant, a majority of
the remaining directors shall appoint another person to £111 the
vacated position {or the unexpired term.,

(e) & director serves untll his successor 1s elected.

sec, 7. QUALIFICATION OF DIRECTORS. A person is quallfled
to serve on the board who is elected or appointed to that poeitlon,
and who

(1) 1s at least 21 years of age;

(2) owns real property in the district;

(3) 1is = resident of the district,

3ge. 8. ADMINISTRATOR AND SMPLOYEES., (a) The board may
euwploy an administretor and set his salary. The board may delegate
sny of 1ts powers and duties (except those of adopting rules, 2
dissolution resolution, a dissolutlon order, and those relating
to hearings, taxation, and bonds) to the administrator, wWoo 24y
carry out powers and dutles delegated to him by the vboard.
Ymployment of personnel is subject to the general law on nepotism.

(b} The administrator, with the appreval ol the board, may
employ employeea of the board and set their salaries, and hire
ieial counsel for the board. If an employee or a memnber of hils

ramily 1s e member of the voard, the cmployee may not receive
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compensation for his services as an employee. |

Sec, 0. DOAKD MEETINGS AND OFFICERS, (2) The board shall
hold regular quarterly meetings. It may hold other meetings at the
call of the chairman or at the request of at leaat two directors.

(») A majority of the divectors is a quorum for condusting
businees.

(¢) The board shall elect its officers.

Sec, 10. BLECTIONS. (a) The board shall call an electlion
to elest directors to the board on the second Tuesday in Jamuary
of each oddenumbered year, The first eleetion to elect directors
under this Act is to be held on January 10, 1967. In the event
the distriot is not created by January 9, 1967, as set out in
Section 3 of this Act, the first election to elect directors under
this Aet 1s to be held immediately after creation of the diptrict
and the election held under this provisiocn shall be conducted under
the General Laws of the State relating to elections,

(b) The board shall conduct an electlion held under this Act
under the General Laws of the State relating to electlona.

(¢) No board member may serve contimuously for more than two
terms,

(d) The board shall pay for the cost of elections with
money of the distriet,

(e) No board member may hold any office of emolument.

SUBCHAPTER C. ADMINISTRATIVE PROCEDURE.

Sec, 11, PROCEDURE POR ADOPTING AND AMENDING RULES,

(a) Before the board may adopt or amend a rule under this
Act, it must publish a brief summary of the rule or the amendment

o



H. B. No. 1059
in one or wmore nevapspers as it deoides is necessary to give the
summary genersl cireulstion throughout the district. The Board
sust publish the summary cne time a week for two weeks,

(b) The rule or amendment takes cffeot on the fourteenth
day after the day the summary is published the second time, unless

(1) the board specifies that it takes effeot at a later
time; or

(2) the board rescinds the order adopting the ruls or
amendment .,

(¢) The board may rescind the order for (but it may not
change) & rule or amendment from the time the summery is [{irst
published until after the rule or amendment takes effeet. After
the mule or amendment takes effect, the board may change or repeal
it only by adopting & rule repealing or smwending it.

(d) 1If the board rescinds an order for a rule or amendment,
it may adopt a new rule or amendment at any time, even though the
new Mule or smendment 1s on the same subject as the rule or
amendment rescinded.

See. 12. DECLARATORY JUDGMENT CN VALIDITY OF RULES,

(s) The validity of a rule adopted under this Act may be
determined upon petition for a declaratory Judgment on the validity
of the rule addressed tc & distriet court sitting in the Plateau
Underground Water Conservation snd Supply District, when it
appears that the rule, or its threatened appliocation, interferes
with or impairs, or threatens to interfere with or impair, the
legal rights or privileges of the petitioner, The bosrd shell be
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madc a party to the proceeding. The declaratory judgment mey be
rendered whether or not the petitioner has first requested the
voard to pass upcn the velidity of the rule in guastion.

(p) The oourt shall deelare the rule invelid if it Iinde
that the rule violates constitutional provisions, oxceeds the
statutory authority of the board, or was adopted without complying
with seetion 11 of thils Act.

"e¢, 1%. DIFINITION, In Seetions 13 through 20 of this Act,
“contested cass” means a proecseding before the beard in whieh the
logal rignts, duties, or privileges of gpecific parties are
required by law or constitutional right to be determined siter a
poard hearing.

see. 14, HOARING CFFICER, (2) In a contested case, the
board shall employ an attorney to serve as the hearing officer in
the hearing. At the hesrlng, the hearing officer shall

(1) preside over the hesring;

(2) rule on the admissibllity of cvidenee;

(3) prepare the record, Gecision, and order of thw vosrd and
the notices for the hearing;

(4) assist the board in all logal matters conncebed with the
hcarlirg.

(b) The hearing officer wey vote only to break & i,

(¢) If a member of the board is an attorney, the poared may
designate that he 1s the hearing cificer, rather than omploy
ancther attorney to be the hearlng officer. In that case,

subsection (b) of this seetion does net apply.

-y
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See, 1w, RNOPICE, HEARING, RECORDS, (a) All parties shall
be alfforded arn opportunity for hearing after reasonable notice.
The notice shall state the Cime, place, and issues involved. but
17", because ol the nature of the proceeding, the issues canpot be
fu1ly stated in advance o7 the hearing, or if subsequent 2mencment
of the issues 18 necessary, the lssues shall be fully stated as
soon as practicable, and opportunity shall be afforded all parties
Lo present evidence and argument with respecet to ihe issues.

(b) The board shall preparc an official record, including
testimony and exhlbits, in each contested case, and shall prepare
a2 mechanical recording of the proceedings, It is not necessary
to transeribe the recording unless the transeriptlion is reghested
Cor purposes of rehearing or co.art review,

(2) Informel dlsposition may alsc be made of any contested
sace by stipulation, agreed settlemeni. consent opder. or defaultc.

(d) The voard shall adopt appropriate rules of procoedire
for notice and heearing in contested cases.

See. 1¢. RULES OF sVIDENC:., (2) In conteated casen, the
boars may admit and give probative effect to evidenece which
pospesses probative value commonly accepted by reasonably prudent
men Ln the conduet of their affairs., The boerd shall glve cffeet
to the riles of privilege recognized by law. It may exelude
ineompetent . irrelevant, immaterial, and unduly repetltlous
avidenca.

(b) A1l evidence, including those of the boarc's
records and docuaments 1t desires to use, shall be gl fared 2l made

a part of the record in the case, and no other Tactual informatvion
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or evidence shall be considered in the determination of the oase,
Documentary evidence may be received in the form of eoples eor
excerpts, or by incorporation by reference,

(c) BEvery party has the right to cross-examine witnesses who
testify, and has the right to submit rebuttal evidence,

Sec., 1T. OPFFICIAL NOYICE, The board may taike notlce of
Judicially cognizeble faots and in addition may take notice of
gensral, techniocal, and scientific faects within its specialized
knowledge, Parties shall be notified either before or during hear-
ing, or by reference in preliminary reports or otherwise, of the
material so notlced, and they shall be afforded an opportunity to
contest the facts so noticed. The board may use its experience,
teshniocal competense, and specialized inowledge in evaluating the
svidence presented to 1it,

Sec, 18, EXAMINATION OF EVIDENCE BY BOARD., When in a con-
tested case a majority of the directors of the board who are to
render the final decision have not heard or read the evidence, the
decision, if adverse to the party to the proceeding other than the
board itself, ahall not be made until 2 proposal for decision,
including findings of fact and conclusions of law, has deen gerved
upon the parties and an opportunity has been afforded to each party
adversely affected to Ille exceptions and present argument to a
majority of the directors who are to render the decision, who shall
personally consider the whole record or as much of it as may de
cited by the parties,

Sec, 19. DECISIONS AND ORDERS, Every decision and order
adverse to a party to the proceeding, rendered by the board in a

.
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contested case, shall be ir writing or stated in the reeord and
shall be ageompanies” by ~indings of fact and conelusionc of law Tor
cach contested 1ssve. Parties to che proceeding shall be nogified
n? the decision end order in person or by mail. A Copy a0 the
decision and order and acoompanying findings and concluslons shall
be delivered or mailed uponr request to each party or to hils avtorney
of pegord.

Sec. 20. JUDICIAL REVIEY OF CONTESTED CASES. {a) A parcy
aggrieved by a final deeislion In a contested caze, vhether the
desision ig effirmative or negative in fomm, is entitled o Jadielal
review of tne deeision.

(b) Review chall be instituved by flling a written statement
complaining of the board's declsion in a district court within the
soundaries of the district within 30 days after service of the Tinal
Aecialon of the board. The statement shall specify comclsely cech
rinding, sonclusion, or action o the board with which the aggrieved
party disagreecs, Coples of the statenent shall be served apon the
board and all other perties of pecord. The court. in ity <dlsere-
tion, may pemit other ipterested perzons to lntervene.

(¢) Filing the petition does not stay enforcement o the
soard's declsion; but the board may do so, or the reviewing court
may order a stay upon such terme as 1t doems proper.

(@) Within 30 days after servise of the statoment or within
sieh Marther time as the court may allow, the board shall transmis
to che peviewlins court the original or & certified copy of the

entire record of the proceeding under review; but, dy stipuiation
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of all parties to the review proceeding, the record may be
ashortened, A party unreasonably refusing to stipulate to limit the
record may be taxed by the court for the additional costs caused by
his refusal. The court may require or permit subsequent corrections
or additions to the record when deemed desirable,

(e) If, before the date set for hearing, application 1s wads
to the court for leave to present additional evidence on the issues
in the case, and 1t is shown to the satisfaction of the court that
thg additional evidence is material and that there was good reason
for failing to present it in the proceeding before the Board, the
court may order that the additional zvidence be taken before the
board upon such eonditions as the court deems proper. The board mey
add to or modify ite findings, conclusions, and decision in the
light of the additional evidence and shall file with the court, as
part of the recaord, the additional evidence, together with any
additions or modifications to its findinge, oconclusions, or de-
¢ision,

(f) The review shall be conducted by the court and shall be
confined to the record, except that in cases of alleged irregularie
ties in procedure before the board, not shown in the record, tesii-
mony on the alleged irregularitiee may be taken in court. The court
shall, on request, hear oral argument and receive written briefs.

(g) The court may affirm the decision of the board or remand
the case for further proceedinzgs; or 1t may reverse or modify the
decision 17 the substantial rights of a party may have been prej-
wdiced because the board's findings, inferences, conclusions, or

decisionsg are

«10-
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(1) 1n violation of constitutionsl provisioms;

(2) 1n excess of the atatutory authority er Jurisdiotion of
the hoard;

(3) made upon unlawful procedure;

(4) arreoted by other error of law;

(5) unsupported by competent, material, and substantial
evidence in visw of the entire record as submitted; or

(6) arbitrary or capricious.

SUBCHAPTER D, FINANCIAL PROVISIONS,

3ec, 21, TAXATION. (a) The board may levy and eollect
property taxes levied on the property in the distriot that are
necessary to enable the board 30 perform the powers and funotions
ziven it in this Act.

{(r) The board may levy annual taxes not to exceed thirty-
five cents (35¢4) om the one hundred dollar valuation on all taxable
property within the district. The board may not levy or collect
property taxes at a rate greater than the numbexr of ocents per one
hundred dollar valuation based on 3gchleicher County valuations
necessary to provide net fund or no greater than Ten Thousand
Dollars ($10,000) unless a district-wide elestion is held to provide
& raise in texes.

Sec. 22. BONDS. (a) The board may issue bonds to finance
operations and construot projects authorized under this Act.

(b) The general law on water control and improvement dis-
tricts, relating to issuing bonds and retiring bomd issues, eles~
tions on bond issues, and elections in assuming and discharging tax
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liability i'or bonds, applies Lo issuing bonds and retiring bdond
issues by the board.

(¢) The provisionz of Section 139, Chapter 25, Oenerzl Laws,
Acts of the 39th Leglslature, Regular Session, 1525
(Article 7080-139, Vernon's Texas Civil Statutes), relating to
approval of plans and speecifications for projects to be [inanced by
the sale of bonds, apply to the sale of bonds under this Act,

3UBCHAPTER E, POWERS AND DUTIES OF THE BOARD,

Sec, 23, COMSERVATION RULBES, The beard may adopt rules flor
the purpose of conserving, preservinz, protecting, and recharging
the underground water in the district,

Sec, 24, WASTE, The boerd may adopt rules designed to pre-
vent waste of the underground water in the district. Nothing con-
tained herein shall in any way amend, alter, or otherwise change the
declaration ol water priorities and appropriation thereci za set out
in Article 7471, Revised Civil Statutes of Texae, 1929,

Sec, 25, PERMITS. (a) The board may adopt rules requiring
a person to obtain a peruit from the board before he may driil,
aquip, complete, or substantially alter the size of z well or the
size of a pump used in connection with the well.

(b) The board mey add whatever terms and conditlons to the
permit and modify the terms and conditions, that are necessary to
insure that drilling, equipping, completing, or substantially
altering the size of a well or the size of a pump used ln comnec-
tion with the well will

(1) preserve and conserve the underground water in the
distrlet;

-lBe
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{2} srevent eny of the kinde of waste of the .ndergroand
water specifie’ in Secotion 24 of thiz Asts

(7) winimizc as Par as practissble the crewdown of the water
table or the redactlon of artesian press.re;

(4+) lessen interfercnce between wells,

() & permit issued ander vhis Sectlon iz conditlowmal anc the
board may revoke it i cthe person to whom it was issued dogs not
comply with 1r:les adopted under Sections 23 shrough 2 of this ket
or with the terms and sonditions stated in the permlt.

(d) Before the board may refuse to issue a2 permit. odd terms
sy confltiona to a permit, mollily the terms or agonditions of a per-
mit, or revolie a permit, it mist offer the applieant or holder of
the permis an opportunity o be heard by the boaxd.

seq. 26, SPACING AND PRODUCTIOR. (a) The board may alopt
riles to

(1) provide for spacing welle to be drilled to produce water
srom the undercround water in the ¢lstrlet;

{2} regalate the produetlion of wells produsing weser rom the
andergrount water in the dlatriost.

(b) To be valid, a rule adopted under this Sectlon must re-
iate o minimizing as far as practlcable the drawdown of the water
rable or the reduetion of arteslan pressure, OF to the preventlion o7
any o the ninds of waste of the underground water aspeeiflicd in

Jeation 24 of this Act.

at
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{¢) Rules adopted ander this Sestvion do mot apply i
Apilled to produse water to be ised by an individusl, & femily . or

= housenold Tor
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(1) drinking water and cooking;

(2) washing;

(3) 4rrigating a garden or orchard, if the preduse of the
garden or orchard is primarily to be eatan by the individual,
family, or househnld;

(4) watering animals.

(d) Ir the board sees £it, it may require that not more than
one well producing more than 500 gallons a minute be drilled on
80 aores.

3ec. 27. RBCORDS AND REPOATS., The board mey adopt rules

(1) requiring that resords be kept and reports be made to the

(A) drilling, equipping, and completing wells into the under-
ground water strata in the distriet;

(B) saking and using underground water in the district;

(2) requiring acourate driller's logs to be kept of wells
into underground water strata, and that driller's logs and any
eleotyric logs kept be riled with the board.

3e0. 28. RULES RELATING TO CAPPING WELLS, The board may
adopt regulations implementing the requiremsnts in 3estion 35 of
this Act relating to capping uncapped wells.

Ses. £9. PROJECTS. The board, through its employees and
agents, may

(1) eonstruet snd maintain dame;

(2) drain lakes, depressions, draws, and oreeksj

(3) install and operate pumps and other equipment necessary
to recharge the underground water in the district;

w1~
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(1} =oegqaire land, by emlnent domain oy otherwise, uvs 4o Lhe
things speci’icd In Subdivisions (1) through (3} of tuls Sectlon.

Sec. 3., SDRVEYS. The board may employ enginecrs o

(1) survey the underground water in the ~lstriet and she
Pacilit.es Por developinr. vroducing,and using the underirouand
water;

(2) dectermine the quallty of the underground water avelilable
oy produstion and use and the ilmprovements, developmenc:, and re-
chwrses needed in repard to the underground water in the <dlstriet.

See. 31. PLANS., (a) The board shall Jevelop scsprehensive
slang for

(1) effilelently using the underground water in the <lstrliets;

(o) controlling and preventing waste of the undersyo nd
ater.

(b) The boaréd shall specify In the plans, vo the maximm
extent practisable, the acis. procedure, performance and avoldionce
which are or may be nesessary to affect the plans. insluding
specifications for them,

(¢) The board shall carvy out researsh projests, Jevelop
information, and determine limitations, 1T any, whisgh who 1¢ de
made on withdrawing undergroand webter in the distriet.

(d) The board #hall collect and preserve informatlion refami-
ing the use of underground water in the Aistriet and the practica-
pility of rechargling the undergroand water,

(¢) The board shall publish plans and information fdevelopesd
inder this Section, bring (hem tu the agtention of the users ol
andderground vater in the Fiatpiet. and ensourage the users to zGopt

anc use the information.
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Sec. 32. WATER SUPPLY FOR MUNICIPALITIES. (&) The district
may purehase water rights and pipeline rights-of-way, drill wells,
and sreet suitable storage and other facilities for the purposs of
nellimg water to munisipalities within the diastriet.

(b) The district may employ pumpers and well service
personnal and may purchase vehicles and gauges pertinent to opara-
tion. No vehicle of the district may be used other than for
official business.

(¢) Rights of eminent domain are spenifieslly exeluded fran
proceedings or negotiations under this 3ection.

(4) Amortization of bomds and operating expenses must de
guaranteed by the purchasers of the water, and any tax money apent
for thesa purposes must be refunded to the Aistrist.

SUBCHAPTER P, RIGHTS AND DUTIRS OF PERSOMS IN Tiit
DISTRICT.

3ec. 33. OWNERSHIP OP WAYER, The ownership and rights of the
owner of the land and his leasees and assigns in underground wa#er
are recognized, and this Aot does not in any way deprive or divest
the owner Or his assigns or lessees of that ownership or those
rights, subject, however, to the rules adopted under this Act.

Seo. 3. RESPSIEILITY FOR COMPLYING, The owner of under-
ground water or his lessee, 4f thers is one, is responsible for
complying with rules adopted by the bourd under this Act.

3ec. 35. ILLEGAL DRILLING AND PRODUCTION. rilling & well
without a permit oy drilling or operating a well in violation of
the terms and comditions of the permit, if a permit is requirei,
and operating & well at a higher rate of produstion than thé rute

~1H5-~
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approved by the board for the well, are easoh deslared to bhe illepgal,
wasteful per se. and & mileance,

Ses. 35. CAPPING WELLS. The owner of underground water being
produced from an underground water well shall keep the well capped
with & covering capable of sustaining a pressare of at lsast
400 pounds, except wihen the well is in use, and shall comply with
rules sdopted under Seatlion 2 of this Ast.

ER G. NISCELLANECUS PROVISIONS.

Ses. 37. EXCLUDING LAND PROM THE DISTRICT. (a) A pereon
who owns land oveyr whiah the board ls exereising authority or
sleiming Jurisdietion may petition the board for a hearing to deter-

mine whether or not the land 1s or should be excluded from the
district. There will be no exelusion of any property after bonds
are voted,

(b) At the gomslusiom of the hearing, the land is a part of
the 2istrieot if the board finds thet the person has falled to
establish that there is no underground water under the land or that
the underground water cemmot be brought to the surface at a cost
that makes bringing it to the surface economically feasible,

(o) If the board makes a contrary finding under
Subseetion (b) of this Seetion, the land 1s exsluded from the dis-
triat on the day the person filed the petition with the board to
determine whether or not the land should be exsluded.

Sec. 38. (a) INCIUDING LAND IN THE DISTRICT. Iland mmy bde
inoluded in the district under the provislons of the general
annexation law relating to underground water control and lmprove-

nent districts.
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(b} APPLICATION. The provisions of this Aet do not opply to
a2 well drilled under a permit from the Raillroad Commisaion of Texas.

Seo. 29, DISSOLUTION. (a) The board may dissolve the dis-
trigt 1f 1t finds that the continued existense of the distriet will
not best serve & publiec purposc, either because conditions In the
dlatriet have shanged so that regulation of underground water in the
district 1s no longer necessary. or because 1t would be mores
efficlent to have that regulation performed by some other agoroy.

(b) To dissolve the district, the beard ahall adopt & resolu-
tion propoasing dissolution using the proeedure for adopting rules
provided for in Bestion 11 of thle Ast. After the resolution
becomes effeotive, the board shall appoint a trustee, who shall
settle the affaire of the district as quiekly as possiblie., The
trustee serves at the pleasure of the board, and is entitled to
reasonable compensation set by the board,

(a) "™e trustee shall reduce to possession, and woney, all
assets and resourees of the distriet, and shall apply the money to
diseharcing the ocutstanding oblipgations of the distriet, having re-
gard to apecifiec fundas. If it ls neccessary to do 30, the board shall
levy, assess, and collect additional taxes to pay all ncceessary ex-
penses and outstanding cbligations of the distriet.

(é) wWhen all expenses and cutstanding obligations sre pald
and the trustee's ascount 1s verified, the board shall diascharge the
trastee. When the trustee is discharged, the board ahall enter of
record its final order of dissolution and regord the order in the
deed records of the gountiesz in whigh the distriet Is losated. The
districet is dissolved on the date speeified in the order. The board

«13-
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srall Ulle o sopy of the dissolitilon wrier with the Texne Yater
Commission and mail a S0Py to the Texas lLegislative Council,

(e} The boord shmll pay to the eounties in the district &
proportionate part of gl money in the possezsion of the dilastrict
not needed o pay for expenses and outstanding obligations " the
¢istrict when 1t is d1ssolved.

Sec. 4u. LBOISLATIVE FINDINGS. The Legislature ~inds that
the boundaries of the aquifer in vhe district are reasonahly ocon-
silstent with the county lines o :ishlcisher County; that all o uhe
land and other property included within the area and boumdaries of
the distriet will be benefites by the works and rrojects whieh are
t> be accomplished by the district pursuant to the powers granted 1t
by this Act; and that the distrlct iz oreated to serve o piblic use
amwd benoeflt.

SUBCHAPTER H, ©NFORCIMENT PROVISIONS,

Seec. 41. SUITS BY THE BOARD. The board shall gue Tor
injunctions, wmandatory injunctions, and other appropriate remediecs,
to compel persons Lo comply with rules adopted by the board and with
the provisions of Sestion 3 of this Act,

SUBCHAPTER I. TEMPORARY PROVISIONS.

Seec. 42. INITIAL BOARD, (a) On the effective date ol the
creation of thls distrlies, as 3¢t out In Seetion % of this Act, the
Zollowing persons are the directors of the board:

Precinet 1, Pord Oglesbhby

Precinet 2, James L., Powell

Freainet 3, Bobby R. dykes

Preoinet 4, Barl Lloyd

M restor-at-large, Hort Moers.

u},tu;‘ o
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(b) The term of office of the initial board members is from
the effective date of the oreation of this distriot, as set out in
Section 3 of this Act until Jamuary 10, 1967. In the event the
effective date of the ereation of this distriet is after January 10,
1967, the term of office of the imitial board members 1s from the
effective date of the oreatien of the distriet, as set omt in
Seation 3 of this Aet, until January 10, 1969.

S3ec. 43. EXPIRATION DATE. If the board dissolves the dis-
trict under Section 39 of this Act, this Aot expires on the duy the
dissolution order is effective.

Sec. 44, SEVERANCE AND SAVINGS CLAUSE, If any provision of
this Act or the application thereof to sny person or circumstance is
held invalid, suoch invalidity shall not affeot other provisions or
applications of this Act which can be givem effect without the
invalid provisions or applications and to this end the provisions
of this Act are declaered to be severable.

Sec. 45. EMERGENCY CLAUSE. The importance of this legisla-
tion and the crowded condition of the Calendars in both Houses
oreate an emergency and an imperative public necessity that the
Conatitutional Rule requiring bills to be read on three several days
in each House be suspended, and the Rule is hareby suspended; and
that this Aot take effect and be in foree from and after ite
passage, and it is so enacted.

Lieutenant Qovernor Speaker of the House
President of the Senate
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