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‘Section .59, Article XVI, Co\stifition of the State of Texas.

pubsection (b) of this section is repealed on the day of theXirst election
/ to elect directors held under this Act after the constitutionaN, amendment
' becomes effective, and the directors serve six-year terms. \At that

A BILL
TO BE ENTITLED

AN ACT relating to the creation, organization,
powers, and duties of an underground
water conservation district located in
Atascosa and Wilson ¢ounties; and
'declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
' SUBCHAPTER A. GENERAL PROVISIONS,
ection 1. SHORT TITLE. This Act may be cited as the Bhergreen
Undenground Water Conservation District Act.
SeX. 2. DEFINITIONS. In this Act, unless the contexjy/requires a

differenf\definition. . ‘
) '"person' includes firm, association, partpérship, and

(2) \'underground water" .
Q) means water suitable for agricyMural, gardening,
domestic, or stck-raising uses, percolating bgfow the earth's surface;
(B) \does not include water in a g€fined subterranean stream
or in the underflow of a river;
(3) "distri\t'' means the Evergrgfn Underground Water Conser -
vation District;
(4) '"board' Neans the board Bf directors of the district.
~ SUBCNAPTER B. ADMINISTRATION,
Sec. 3. CREATIONQF DISTRACT, The Evergreen Underground
Water Conservation DistriXt is cpbated. The district is created under

Sec. 4. AREA OF DISTRJCT. The district covers the same area
that Wilson and Atascosa Copn\es, together, cover, and all other area
added by the board under SfctioN 37 of this Act, except

(1) ayea which if withinXhe limits of an incorporated city or
town in Wilson or Atascfsa CountyVon the effective date of this Act;

(2) area whigh comes withdy the limits of an incorporated city
or town in Wilson or Atascosa County\after the effective date of this
Act, which the boagfll excludes under S&¢tion 36(c) of this Act;

(3) areafinder which there is &ther no underground water or no
underground watfr that can be brought to Yhe surface at a cost that makes
bringing it to tjfe surface economically feadible, which the board excludes
under Sectionf36(c) of this Act.

Sec. 5./ ESTABLISHMENT OF BOARD, \The board of directors of
the Evergyfen Underground Water Conservatioy District is established.

Sec./o. COMPOSITION AND TERMS OF ONFICE, (a) The board
consistyf of five directors.

(4 " Four of the directors are elected at electidgs provided for in
Sectipn 10 of this Act; the fifth director is appointed Ry the governor. A

dirglctor serves a two-year term.
(c) If a constitutional amendment is adopted authoNzing directors

of conservation and reclamation districts to serve six-ydar terms,
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Jfone time a week for two weeks,

eleztion, one director from Atascosa County and one from' Wils County

are Nected for two-year terms; one from Atascosa County andfone {from

Wilso\ County for four year terms; and one from Wilson Coupty for a

six yeaY term. The board shall conduct biennial elections gfter that

election\ at which directors are elected to replace retiring directors,

for six-yRar terms. The director who succeeds the dirgftor from

Wilson Co\nty with a six-year term shall be from Atasfosa County,

and that po 1uon shall thereafter alternate between Wplson and Atascosa

Counties.
(d) If a Nosition on the board becomes vacant, fa majority of the

remaining dirgctors shall appoint another persony’ from the county of

residence of thg retiring director, to fill the vagated position for the

unexpired term.
(e} A direcBpr serves until his successo; is elected or appointed.

Sec. 7. QUALIFICATION OF DIRECT@RS, A person is qualified to

serve on the board who is elected or appoifited to that position, and who
(1) is at lkast 21 years of age; /
(2) owns r§al property in theg{strict;
(3) is a restdent of Atascosa br Wilson County.

Sec. 8. ADMINIATRATOR AND EMPLOYEES. {(a) The board may
employ an administrat§r and set higfsalary. The board may delegate
any of its powers and djties (excepf those of adopting rules, a dissolution
resolution, a dissolutiorjorder, d those relating to hearings, taxation,
and bonds) to the adminis\rator, gwho may carry out powers and duties

delegated to him by the boyrd.
(b) The administrator} wfth the approval of the board, may employ

‘employees of the board and §ét their salaries, and hire legal counsel for

the board.
~ Sec. 9. BOARD MEEZINGS AND OFFICERS. (a) The board shall
hold regular quarterly mgetings. It may hold other meetings at the call

of the chairman or at th¢f requegt of at least two directors.
(b) "A majority of the direcfprs is a quorum for conducting business.
{c) The board shafl elect itsiofficers.
Sec. 10. ELECTIONS. (a) Yhe board shall call an election to elect
directors to the boayd on the secorld Tuesday in January of each odd-

- numbered year. T}e first election Yo elect directors under this Act is to

be held on January’ 10, 1967.

(b) The boarfl shall conduct an ejection held under this Act under
the general lawsfof the state relating elections.

(c) The bofrd shall prepare a ballkt with the names of the candidates
who reside in ftascosa County and a bal)ot with the names of the candi-
dates who reglde in Wilson County. Voteys in Atascosa County vote for
residents of Atascosa County; voters in son County vote for residents
of Wilson Cpunty. '

(d) THe two persons with the highest nukpber of votes who are resi-
dents of Atascosa County and the two personsiwith the highest number
of votes frho are residents of Wilson County arge elected,

{e) /The board shall pay for the cost of the §lections with money of
the disfrict. '

§ SUBCHAPTER C. ADMINISTRATIVE PROCEDURE.

Jec. 11. PROCEDURE FOR ADOPTING AND 4MENDING RULES,

(a) efore the board may adopt or amend a rule undgr this Act, it

mybst publish a brief summary of the rule or the amendment in one or
yore newspapers as it decides is necessary tq give thg summary general
#irculation throughout the district. The board must puklish the summary

{(b) The rule or amendment takés effect on the fourt

the day the summary is published the second time, unless
(1) the board specifies that it takes effect at a latex time; or

(2) the board rescinds the order adopting the rule oANamendment.

nth day after

2. 5\

\




' X¢) The board may rescind the order for (but it may nof change) a
rule ox amendment, from the time the summary is first péblished until
after thg rule or amendment takes effect. After the rulf or amendment
takes effyct, the board may change or repeal it only bff adopting a rule
repealing Rr amending it.

(d) If e board rescinds an order for a rule o amendment, it may
adopt a new Yule or amendment at any time, evey though the new rule or
amendment id\on the same subject as the rule gf amendment rescinded.

Sec. 12. PECLARATORY JUDGMENT ON VALIDITY OF RULES.

10 (a) The validit\\of a rule adopted under this/Act may be determined upon

11 petition for a dedlaratory judgment on the yalidity of the rule addressed
12 to the district cou\t sitting in the Evergrgfn Underground Water Conser -
13 vation District, wh¥n it appears that thefrule, or its threatened applica-
14 _tion, interferes with\or impairs, or thfeatens to interfere with or impair,
15 the legal rights or privileges of the pftitioner, The board shall be made
16 a party to the proceedifg. The decjaratory judgment may be rendered
17 whether or not the petitdgner has st requested the board to pass upon
18 the validity of the rule in\guestiof. ~
19 (b) The court shall dagclarg/the rule invalid if it finds that the rule
20 violates constitutional provigighs, exceeds the statutory authority of the
21 board, or was adopted withoyf complying with Section 11 of this Act.

22 Sec. 13, DEFINITION./ Yn Sections 13 through 20 of this Act,

23 ‘'contested case' means a pProckeding before the board in which the legal
24 rights, duties, or privilegles of kpecific parties are required by law or
25 ‘constitutional right to bey determiyed after a board hearing.

26 Sec. 14. HEARING@ OFFICER\ (a) In a contested case, the board
27 shall employ an attorngy to serve a¥ the hearing officer in the hearing.
28 At the hearing, the hgaring officer sNall

O 00 ~ONL DWW~

29 (1) presidefover the hearing;

30 ' (2) rule oygfthe admissibility d evidence;

31 (3) at thefdirection of the board, prepare the record, decision,
32 and order of the bpard and the notices for\the hearing;

33 (4) assigt the board in all legal myatters connected with the

34 hearing. f

35 (b) The hefiring officer may vote only to\preak a tie.

36 + {c) I the fippointed member of the board ¥s ‘'an attorney, the board

- 37 may designatf that he is the hearing officer, rather than employ another
38 attorney to h the hearing officer. In that case, \Subsection (b) of this
39 section doeg not apply.

40 Sec. 1§. NOTICE, HEARING, RECORDS. (a)\ In a contested case
41 all partiegfshall be afforded an opportunity for hearkg after reasonable
42 notice. Phe notice shall state the time, place, and ijsues involved, but

43 if, beca fse of the nature of the proceeding, the issues\cannot be fully

44 stated iff advance of the hearing, or if subsequent amenyment of the

45 issues fs necessary, the issues shall be fully stated as sgon as practi-
46 cable, and opportunity shall be afforded all par:ies to prey ent evidence
47 and afgument with respect to the issues.

48 fb) The board shall prepare an official record, which 1c1udes

49 tesy mony and exhibits, in each contested case, and shall prdpare a

50 meghanical recording of the proceedings. It is not necessary\to trans-
51 cyfbe the recording unless the transcription is requested for p§rposes of
52 rghearing or court review.

53 § (c) Informal disposition may also be made of any contestedcase by
54 ftipulation, agreed settlement, consent order, or default.
55 (d) The board shall adopt appropriate rules of procedure for Ynotice
56 § and hearing in contested cases.
578 Sec. 16. RULES OF EVIDENCE. (a) In contested cases, the poard
58§y may admit and give probative effect to evidence which possesses
59

Cle4 60




Cl64

D30 W -

1l
12
13
14
15
16
}7
18
19
20
21
22
23

24 .

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

47
48

49
50
51
52
53
54
55
56
57
58
59
60

-itself, shall not be made fintil 2 proposal for decision, including

phobative value commonly accepted by reasonably prudentfmen in the
copduct of their affairs. The board shall give effect to t)fe rules of
privilege recognized by law. It may exclude incompetgft, irrelevant,
immagerial, and unduly repetitious evidence. "
(b\ All evidence, including records and documghts in the possession
of the bdard of which it desires to avail itself, sh be offered and made
a part of Yhe record in the case, and no other fagfual information or
evidence sNall be considered in the determinatin of the case. Documen-
tary evidencX may be received in the form of £opies or excerpts, or by

incorporation Ry reference.
(c) Every yarty has the right to crosg’-examine witnesses who

testify, and has \he right to submit rebujfal evidence.

Sec. 17. OFYICIAL NOTICE. Thf£ board may take notice of
judicially cognizab)\e facts and in addifion may take notice of general,
technical, and scierXific facts within/its specialized knowledge. Parties
shall be notified eithdr before or dyring hearing, or by reference in
preliminary reports o otherwise/ of the material so noticed, and they
shall be afforded an opfortunity #o contest the facts so noticed. The
board may use its exper\ence, fechnical competence, and specialized
knowledge in evaluating the evj jilence presented to it.

Sec. 18. EXAMINATMONOF EVIDENCE BY BOARD. When ina
contested case a majority olthe directors of the board who are to
render the final decision haf} not heard or read the evidence, the
decision, if adverse to thefpayy to the proceeding other than the board

findings of fact and conc}usions &f law, has been served upon the parties
and an opportunity has Jeen afforded to each party adversely affected

to file exceptions and Present argulient to a majority of the directors
who are to render thgfdecision, who\shall personally consider the whole
record or as much of it as may be ciyed by the parties.

Sec. 19. DEC)65IONS AND ORDERS.  Every decision and order
adverse to a partyfto the proceeding, r{ndered by the board in a con-
tested case, shalf be in writing or state§ in the record and shall be
accompanied by findings of fact and conclysions of law. The findings of

fact shall consift of a concise statement ok the conclusions upon each
contested issug of fact. Parties to the prodeeding shall be notified of the

decision and ¢rder in person or by mail. A'gopy of the decision and
order and acfompanying findings and conclus¥ons shall be delivered or
mailed uporfrequest to each party or to his att§rney of record.

Sec. 2p. JUDICIAL REVIEW OF CONTESKED CASES. (a) A
person agfrieved by a final decision in a contest&d case, whether the
decision fs affirmative or negative in form, is en tled to judicial
review gf the decision. ' ‘

(b) f Proceedings for review shall be instituted by filing a petition in
the coyrt of civil appeals within 30 days'after the seryice of the final
decisipn of the board. Copies of the petition shall be §erved upon the
board and all other parties of record. The court, in it} dis&retion, may
pernfit other interested persons to intervene. '

{(c)- Filing the petition does not-stay enforcement of the board
deqd sion; but the board may do so, or the reviewing court ay order a
stgly upon such terms as it deems proper. ’

{ (d) Within 30 days after service of the petition, or withda such
fyrther time as the court may allow, the board shall transmitito the
reviewing court the original or a certified copy of the entire régord of the
proceeding under review; but, by stipulation of all parties to thd review
proceeding, the record may be shortened. A party unreasonably\refus-
ing to stipulate to limit the record may be taxed by the court for the
additional costs caused by his refusal. . The court may require or Rermit
subsequent corrections or additions to the record when deemed :
desirable. A \

-4- \




Clé64

0 ~3 O~ W W

60"

(e ~If, before the date set for hearing, application is madg to the
éoyirt fo¢ leave to present additional evidence on the issues iy the
cdse, and it is shown to the satisfaction of the court that th¢ additional
evidence iX material and that there were good reasons for/failing to
present it if\the proceeding before the board, the court yhay order that
the additionalNevidence be taken before the board upon Auch conditions,
as the court deyms proper. The board may modify i#s findings and

~ decision by reasggn of the additional evidence and shAll file with the

reviewing court, Yo become a part of the record, e additional evidence,
together with any fgodifications or new findings ¢fr decision.

‘ (f) The review\shall be conducted by the c¢hdurt and shall be confined
to the record, excep\ that in cases of allegedArregularities in procedure
before the board, not\shown in the record, ystimony on the alleged
irregularities may be Yaken in court. Thefcourt shall, on request, hear
oral argument and rece\ve written briefs/

(g) The court may Affirm the decigfon of the board or remand the
case for further proceedikgs; or it maf reverse or modify the decision
if the substantial rights of Xhe petitiofiers may have been prejudiced
because the administrative Xindings/ inferences, conclusions, or
decisions are
' (1) in violation of coystftutional provisions;

(2) in excess of the s¥ftutory authority or jurisdiction of the
board; '

{3) made upon unla ulrocedure;

(4) affected by othg¢fr err{r of law;

(5) unsupported bf compe\ent, material, and substantial evi-
dencé in view of the entirg record a} submitted; or

(6) arbitrary oy capricious.

- SUBCHAPZER D. FINAYWCIAL PROVISIONS.

Sec. 21. TAXATION. (a) The bogrd may levy and collect property
taxes levied on the prgperty in the district that are necessary to enable .
the board to performfthe powers and fundgions given it in this Act.

{(b) The board glay not levy or collec) property taxes at a rate
greater than 35 ce on the $100 valuation?

- {¢) The generhl law on water control aNd improvement districts,
relating to the ley and collection of taxes, ayplies to the levy and
collection of taxgfs by the board.

Sec. 22. BPNDS. (a) The board may iss§e bonds to finance opera-
tions and constyuct projects authorized under thls Act. '

(b) The g¢neral law on water control and im{rovement districtbs,
relating to isgliing bonds and retiring bond issues,\applies to issuing
bonds and refiring bond issues by the board.

SUBCHAPTER E, POWERS AND DUTIES OF KHE BOARD,
- CONSERVATION RULES. - The board my\ay adopt rules

’ WASTE. (a) The board may adopt rules esigned to
fvaste of the underground water in the district.

ifultural, gardening, domestic, or stock-raising uses; h
A (2) allows a well to flow or produce underground watdr for a
ugk other than

4 (A) an agricultural, gardening, domestic, stock-r ising,
hunicipal, or recreational use;

{(B) a use which is beneficial to the user;
(3) allows underground water to escape from one undergrdund
water stratum to another stratum which does not contain water suitable

for agricultural, gardening, domestic, or stock-raising uses;

-5-
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(4) pollutes or harmfully alters the character of the
groun water; or

5) uses the underground water to explore for,
or treat oN, gas, sulphur, or other minerals, if rules the board
specify that\gpecial circumstances make these uses steful.

Sec. 2¢5. \PERMITS. (a) The board may adopffrules requiring a
person to obtaiN a permit from the board before may drill, equip,
complete, or subgtantially alter the size of a wgfll or the size of a pump
used in connectiom\with the well.

(b) The board Ynay add whatever termsygand conditions to the permit
and modify the term3} and conditions, that Are necessary to insure that
drilling, equipping, cmpletlng, or subsgantially altering the size of
a well or the size of a Rump used in connectlon with the well will

(1) preserve akd conserve tie underground water in the district;

(2) prevent any Rf the kindg/ of waste of the underground water
specified in Section 24 of this Act, »

{3) minimize as far as practicable the drawdown of the water

table or the reduction of artdsigh pressure;
(4) lessen interferefgle between wells.

{(c) A f)ermit issued undegk this section is conditional and the board
may revoke it if the person b Yhom it was issued does not comply with
rules adopted under Sectiogfs 23\through 28 of this Act or with the terms
and conditions stated in thg perm\t.

(d) Before the board/may refyse to issue a permit, add terms or
conditions to a permit ngodify the tyrms or conditions of a permit, or
revoke a permit, it muft offer the applicant or holder of the permit
an opportunity to be hgard by the boakd.

Sec. 26. SPACIFG AND PRODUQTION. (a) The board may adopt
rules to

oduce, handle,

(1) providf for spacing wells t§ be drilled to produce water
from the undergro nd water in the distridf;
(2) regulate the production of well s producing water from the
underground watgr in the district.
{(b) To be vflid, a rule adopted under th s section must relate to
minimizing as §ar as practicable the drawdowy of the water table or the
reduction of agtesian pressure, or to the prevntion of any of the kinds

of waste of thff underground water specified in Sgction 24 of this Act.
{¢c) Rulef adopted under this section do not }pply to wells drilled to

produce watfr to be used by an individual, a family, or a household for

(1) drinking water and cooking;

(4 washing;

( irrigating a garden or orchard, if the pyoduce of the garden
or orchayd is to be eaten by the individual, family, oX household;

f(4) watering animals used in operating a farrk or as food for
the indifidual, family, or household.

Seg. 27. RECORDS AND REPORTS. The bhoard may adopt rules

(1) requiring that records be kept and reports bg made to the
board concerning

; (A) drilling, equipping, and completing wells\into the

undfrground water strata in the district;
(B) taking and using underground water in the d\strict;
(2) requiring accurate driller's logs to be kept of wells into
urflerground water strata, and that driller's logs and any electXic logs
kfpt be filed with the board. '

Sec. 28. RULES RELATING TO CAPPING WELLS, The bogrd
ay adopt regulations implementing the requirements in Section 35 of
is Act relating to capping uncapped wells.

f Sec. 29. PROJECTS. The board, through its employees and
agents, may
(1) construct and maintain dams;

-6 -
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(2) drain lakes, depressions, draws, and creeks;
) install and operate pumps -and other equipment necessary to
recharge the underground water in the district; ,
(4) \acquire land, by eminent domain or othepwise, to do the

things specifidd in Subdivisions (1) through (3) of thig section.

Sec. 30. SURVEYS. The board may employ ghigineers to
(1) sur\ey the underground water in the fistrict and the facili-
ties for developing, producing, and using the unglerground water;
. {2) determine the quality of the unde-round water available for

‘production and use aRd the improvements, defelopments, and recharges
‘needed in regard to th§ underground water iy the district.

Sec. 31. PLANS. \(a) The board sha}{ develop comprehensive plans
for J

(1) efficiently using the undergfound water in the districts;

{2) controlling an\ preventing/ waste of the underground water.
{(b) The board shall spegify in th€ plans, to the maximum extent
practicable, the acts, procedure, rformance and avoidance which are

‘or may be necessary to effect\the glans, including specifications for

them.

(c) The board shall carry ghit research projects, develop informa-
tion, and determine limitationy, ¥ any, which should be made on
withdrawing underground watgr in Yhe district.

(d) The board shall colfect and\preserve information regarding the
use of underground water ifi the distict and the practicability of
recharging the undergrouyd water.

(e) The board shallfpublish plans {nd information developed under
this section, bring thenf to the attention\of the users of underground
water in the district, gnd encourage the \sers to adopt and use the
information. ,
| SUBCYAPTER F. RIGHTS AND DUTIES

Q" PERSONS IN THE DISRRICT.

Sec. 32. OWYERSHIP OF WATER. Thé ownership and rights of
the owner of the lind and his lessees and assigps in underground water
are recognized, find this Act does not in any way deprive or divest the

‘owner or his asfigns or lessees of that ownership or those rights,

subject, howevfr, to the rules adopted under this Act.

Sec. 33. JRESPONSIBILITY FOR COMPLYIN§. The owner of
underground prater brought to the surface, or his 1yssee, if there is
one, and thefoperator of a well into the underground\stratum from which
the water igfbrought or is to be brought are jointly aRd severably
responsiblg for complying with rules adopted by the byard under this
Act,

Sec. 4. ILLEGAL DRILLING AND PRODUCTIO Drilling a
well withbut a permit or drilling or operating a well in Wolation of the
terms ajfd conditions of the permit, if a permit is requirdd, and operat-
ing a wfll at a higher rate of production than the rate apprpved by the
board for the well, are each declared to be illegal, wastefu] per se,
and a guisance. \

Sgc. 35. CAPPING WELLS. The owner of undergroundywater
beinproduc:ed from an underground water well shall keep thwell
cappd with a covering capable of sustaining a pressure of at lgast
400 pounds, except when the well is in use, and shall comply with rules
adopted under Section 28 of this Act. The operator of the well hgs
the fsame duty the owner of the underground water had under this\section.

§ - SUBCHAPTER G. MISCELLANEOUS PROVISIONS.

| Sec. 36. EXCLUDING LAND FROM THE DISTRICT. (a) A person
whﬁb owns land over which the board is exercising authority or clairhing
jui;isdiction may petition the board for a hearing to determine whether
or not the land is or should be excluded from the district under
Section 4 of this Act.
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(b) At the conclusion of the hearing, the land is a part of the,district

if tha&board finds that the person has failed to establish

(1) with respect to land claimed to be excluded undef Scction4(1)
of this AXt, that the land was within the limits of an incorpdrated city or
town on thk effective date of this Act; or

(2\ with respect to land claimed to be excludgh Ul’ldel Section4(2)
of this Act, Npat the land has been included within thg limits of an
incorporated Aity or town since the effective date ¢f this Act, and that
exclusion of thd land would defeat none of the reghlatory purposes of this
Act; or ¢

(3) with\respect to land claimed to ¥ excluded under Section4(3)
of this Act, that tBere is no underground wafer under the land or that the
underground water {annot be brought to th¢ surface at a cost that makes
bringing it to the suiace economically fgasible.

(c) If the board yakes a contrary § ndlng under Subsection (b)(1l) of
this Section, the land Aas never been @ part of the district. If the board
makes a contrary finding under Subsgction (b)}(2) or Subsection (b)(3) o
this section, the land is {xcluded fydm the district on the day the
person filed the petition w\th the ard to determine whether or not the
land should be excluded. ‘,

Sec. 37. INCLUDING DA O IN THE DISTRICT. (a) The board
may order a hearing to deterly ‘ne whether or not land contiguous with the
district but not within the dig€Nict should be included in the district.

(b} At the hearing, if the Bpard finds that the owner of the land that
is the subject of the ordershas fa{led to establish that the exclusion of the
land defeats none of the yégulatory purposes of this Act, it shall order
that the land is includedfin the distyict. The land is included on the day
the order is issued. J

(c}) If the board
unchanged. \

Sec. 38. DISSLUTION (a) TheYoard may dissolve the district, if
it finds that the cofitinued existence of the district will not best serve a
public purpose, ¢ fiher because conditiong in the district have changed so
that regulation of underground water in the district is no longer neces-
sary, or becauge it would be more efficier to have that regulation
performed by fome other agency.

(b) To difsolve the district, the board 3hall adopt a resolution
proposing digsolution using the procedure for adopting rules provided
for in Sectigh 11 of this Act. After the resoluljon becomes effective, the
board shallfappoint a trustee, who shall settle ®he affairs of the district
as quicklyfas possible. The trustee serves at tiye pleasure of the board,
and is enffitled to reasonable compensation set by\the board.

(c) fLhe trustees shall reduce to possession, {nd money, all assets
and resdurces of the district, and shall apply the nyoney to discharging
the outftanding obligations of the district, having refard to specific

7 akes a contraly finding, the status of the land is

funds.f If it is necessary to do so, the board shall leky, assess, and
collegt additional taxes to pay all necessary expenses and outstanding
oblightions of the district. !

vd) When all expenses and outstanding obligations Are paid and the
truftee's account is verified, the board shall discharge fhe trustee.

jen the trustee is discharged, the board shall enter of }ecord its

fu&al order of dissolution and record the order in the deedirecords of the
cpunties in which the district is located. The district is d ssolved on

e date specified in the order. The board shall file a copyjof the
issolution order with the Texas Water Commission and mal 1 a copy to

() The board shall pay to the counties in the district a propor-
tionate part of all money in the possession of the district not ecded
to pay for expenses and outstanding obligations of the distr ict Wwhen it is
dissolved. 3

W
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Sec. 39. APPLICATION. The provisions of this Act do not apply
to a\well drilled under a permit from the Railroad Commission of Texag,
SUBCHAPTER H. ENFORCEMENT PROVISIONS. '
Se\. 40. SUITS BY PRIVATE PERSONS, (a) A person whg#has an
estate if\land any part of which is within one -half mile of a v
is being dyilled or operated in a manner declared to be ill
Section 34 %of this Act may sue or restrain or enjoin the #llegal drilling
or operation\or both. He may also sue to recover d;’ ages he has
suffered becayuse of the illegal operation and fory{ further relief he is

entitled to at 1{xw or equity. _

(b) In a su)t for damages under this sectjfn, the operation of the
well in violation Yof rules adopted by the boaxd is prima facie evidence of
illegal and illegitiynate drainage.

(¢) The suit {8 damages may be bfought in the county where the
illegal well is locatdd or in the county/where any part of the affected
land of the plaintiff i3 located. ‘

(d) The cause of Action and tife rights created by this section are
cumulative, and do not \mpair th® rights of any other person or the
enforcement powers of the boayd.

(e) A suit brought ungderfhis section shall be advanced for trial and
be determined as expeditioybly as possible, and no postponement or
continuance of the suit (ingi\ding a first motion for postponement or
continuance) may be granfedexcept for reasons deemed imperative by

- the court.

Sec. 41, SUITS BX THE BOARD. The board shall sue for injunc-
tions, mandatory injynctions, and other appropriate remedies, to
compel persons to gdbmply with ri\es adopted by the board and with the
provisions of Sectipn 35 of this Ac?

SUBCHAPTER I. TEMPQRARY PROVISIONS.

Sec. 42. IMITIAL BOARD. {a) \On the effective date of this Act,
the following p¢rsons are the director¥ of the board: Mr. Charles H.
Troell of Atasfosa County; Mr. Stanley\Brauchle, Sr. of Atascosa
County; Mr. /W. Curtis Ray of Wilson Coynty; Mr. A. D. Richardson
of Wilson Cgunty; and Mr. Merrill L. Conygally of Wilson County.

(b) TWe term of office of the initial bodxd members is from the
effective flate of this Act until January 10, 197.

Sec/43. EXPIRATION DATE. If the boakd dissolves the district
under Sfction 38 of this Act, this Act expires oNthe day the dissolution
order fs effective. A

ec. 44. EMERGENCY CLAUSE. The impor\ance of this legisla-
tion/and the crowded condition of the calendar in bod houses create an
emfrgency and an imperative public necessity that th Constitutional
Rfle requiring bills to be read on three several days iN each house be
{fuspended, and the Rule is hereby suspended. '
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(For a favorable report on a bill where a “committee substitute” was recommended by the committee.)

COMMITTEE REPORT

HON. BEN BARNES
Speaker of the House of Representatives.

Sir:
We, your Committee on 40MS€RVAT/0U AND RECMM Tion ceeee - .., to whom was
referred 147/'5' _____ No. / / é ... ... ,have had the same under consideration

and beg to report back with recommendation that it do pass, and be not printed.

Committee Substitute was recommended and is to be printed in lieu of the original bill.

Lebsde b

V" Chairman.

(A “committee substitute” in the case of a bill is in the form of two suggested amendments, a new body and a new
caption. Under the Rules a committee may authorize the printing of the “committee substitute” in lieu of the original bill.
If the original caption is adequate, the “committee substitute” should be only a new body; agd in such case the original caption
should be printed along with the suggested new body.) boie |
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Amend Committee Amendmenf; No. 1 to House Bill No. 116
as printed, as follows:
(1) on page }, line 62., after the word ""from" stfike' "Wilson"
and subs.titute "Atascoéa";
(2)'. on page 2, line 3, strike '"Wilson'' and substitute ""Atascosa'’;
(3t) on page 2, line 4, strike "Atascoéa" and substitute |

"Wilson''.
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1 SUBSTITUTE COMMITTEE AMENDMENT NO !
v ‘ON
- -

A

?Wyj‘ Amend House Bill No. 116 by striking all below the enacting
8 clause and substituting the following:

W

9

10 SUBCHAPTER A. GENERAL PROVISIONS.

11 Section 1. SHORT TITLE. This Act may be cited as the EBver-
12 green Underground Water Conservation District Act.

13 Sec. 2. DEFINITIONS. In this Act, unless the context requires
14 a different definitiony™

15 (1) “*“person" includes firm, association, partnership,
16 and corporation;

17 (2) "underground water"

18 (A) means water suitable for agricultural, garden-
19 ing, domestic, or stocké}aising usesC?percolating below the earth's
20 surface; _ :

21 (B) does not include water in a defined subter-

22 ranean stream or in the underflow of a river;

23 (3) Qﬁistrict" means the Evergreen Underground Water
2L Conservation Distrjct;

25 (4) M"board" means the Board of Rirectors of the

26 Bistrict.

7 SUBCHAPTER B. ADMINISTRATION.

28 . Sec. 3. CREATION OF DISTRICT. The Evergreen Underground

29 Water Conservation District is created. The District is created

30 under Section 59, Article XVI, Constitution of the State of Texas.

31 Sec. L. AREA OF DISTRICT. The Ristrict shall comprise all

B2 of the territory contained within Wilson and Atascosa Lounties

“33 and for all practical purposes the boundaries of said copyhties

34 are coterminous with the boundaries of a sdEZﬂivision of ' &an
underground water reservoir here—tewteme designated by the Board

36 of Water Engineers, except  foBpre

37 (1) area which is within the limits of an incorporated

38 city or town in Wilson or Atascosa gounty on the effective date

39 of this Act; ' i -

40 (2) area which comes within the limits of an incorpgr—

Ll rated city or town in Wilson or Atascosa,@bunty after the effective

42 date of this Act, which the Foard excludes under Section 36(c) of

43 this Act;

Ll (3) area under which there is either no underground

45 water or no underground water that can be brought to the surface

‘L6 at a cost that makes bringing it to the surface economically

47 feasible, which the Foard excludes under Sgﬁtion 36(c) of this Act.

48 Sec. 5. ESTABLISHMENT OF BOARD. The Board of Pirectors of
L9 the Evergreen Underground Water Conservation District is estab-

50 lished.

51 Sec. 6. COMPOSITION AND TERMS OF OFFICE. (a) The Board

52 consists of five directors.

53 (b) TFour of the directors are elected at elections provided
54 for in Section 10 of this Act; the fifth director is appointed

55 by the Governor, A director serves a two-year term. Al
56 (¢} If a €onstitutional endment is adopted authorizing dir-

57 ectors of conservatién and reclamation districts to serve six-year

58 terms, Subsection (b) of this Section is repealed on the day of

59 the égrst election fo elect directors held under this Act after

60 the nstitutional endment becomes effective, and the directors

6] Serve six-year terms. At that election, one director from Atascosa
P < County and one from Wilson County are elected for two-year terms; one
@I, 63 from Atascosa County and one from Wilson County -for four-year terms;

v 5% and one from“#&teen County for a six-year term. The Board shall
65 conduct biennial elections after that election, at which directors

are elected to replace retiring directors, for six-year terms.
2; The director who succeeds the director from

C1499 69 ‘
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- Wilsan County with a six-year term shall be from Adeesreers County,

and that position shall therealtey alternate between Wilson and Atascosa

,Z/Ountics.

(d) If a position on the Board becomes vacant, a majority of the
remaining directors shall appoint another persong from the county of
residence of the retiring directorg to fill the vacated position for the
unexpired term.,

(¢) A director serves until his successor is clected or appointed,

Sec. 7. QUALIFICATION OF DIRECTORS., A person is qualified to
serve on the Board who is clected or appointed to that position, and who

(1) is at least 21 years of age;
(2) owns real property in the district;
(3) is a resident of Alascosa or Wilson ,@founty.

Sec. 8. ADMINISTRATOR AND EMPLOYEES, (a) The Board may
employ an administrator and sct his salary. The Roard may delegate
any of its powers and duties (except those of adopting rules, a dissolution
resolution, a dissolution order, and those relating to hearings, taxation,
and bonds) to the administrator, who may carry out powers and duties
delegated to him by the Board.

(b) The administrator, with the approval of the Board, may employ
‘employees of the Board and set their salaries, and hire legal counsel for
the Board.

Sec. 9. BOARD MEETINGS AND OFFICERS. (a) The Board shall
hold regular quarterly meetings. It may hold other meetings at the call
of the chairman or at the request of at least two directors.

(b) " A majority of the directors is a quorum for conducting business.

(c} The Board shall elect its officers.

(d) The &eneralhaw relating to filing bonds by directors of districts
'applies to directors of the Bistrict.

Sec, 10. ELECTIONS, (a) The Hoard shall call an election to elect
directors to the Yoard on the second Tuesday in January of each odd-
numbered year. The first election to elect directors under this Act is to
be held on January 10, 1967.

(b) The goard shall conduct an election held under this Act under
the é‘eneral Laws of the state relating to elections.

(c) The Board shall prepare a ballot with the names of the candidates
who reside in Atascosa County and a ballot with the names of the candi-
dates who reside in Wilson County. Voters in Atascosa County vote for
residents of Atascosa County; voters in Wilson County vote for residents
of Wilson County.

(d) The two persons with the highest number of votes who are resi-
dents of Atascosa County and the two persons with the highest number
of votes who are residents of Wilson County are elected.

(e} The Board shall pay for the cost of the elections with money of
the Qistrict.

SUBCIHHAPTER C, ADMINISTRATIVE PROCEDURE.

Sec. 11. PROCEDURE FOR ADOPTING AND AMENDING RULES,
(a) Before the Poard may adopt or amend a rule under this Act, it
must publish a bricef summary of the rule or the amendment in one or
more newspapers as it decides is necessary to give the sumimary general
circulation throughout the district, The Board must publish the summhry
onc lime a week for two weeks, '

(b} The rule or amendment takes effect on the fourteenth day after
the day the sumunary is published the second time, unless

(1) the Board specifies that it takes effect at a tater time; or
(2) the Board vrescinds the order adopting the vule or amendment,

{c} The Qourd may rescind the order for (but it may not change) a
rule or amendment, from the time the summary is first published until
after the rule or amendment takes cffect. After the rule or amendment
takes cffect, the Board may change or repeal it only by adopting a rule
repealing or amending it,

-2 -



(d) 1f the Board rescinds an order for a rule or amuendiment, it may

1 B
2 adopt a new rule or amendment at any time, even though the new rule or
3 amendment is on the same subject as the rule or amendment rescinded.
4 Séc. 12. DECLARATORY JUDGMENT ON VALIDITY OF RULES.
5 (a) The validity of a rule adopted under this Act may be determined upon
6 petition for a declaratory judgment on the validity of the rule addressed
7 to the district court sitting in the Ivergreen Underground Water Conser -
8 vatiou District, when it appears that the rule, or its threatened applica -
9 _tion, interferes with or impairs, or threatens to interfere with or impair,
10 the legal rights or privileges of the petitioner. The Koard shall be made
11 a party to the proceeding. The declaratory judgment may be rendered
12 whether or not the petitioner has first requested the board to pass upon
13 the validity of the rule in question. )
14 {b) The court shall declare the rule invalid if it finds that the rule
15 violates constitutional provisions, exceeds the statutory authority of the
16 board, or was adopted without complying with Section 11 of this Act,
17 Sec. 13. DEFINITION. In Sections 13 through 20 of this Act,
ig Mcontested case' means a proceeding before the Board in which the legal
19 rights, duties, or privileges of specific parties are required by law or
20 'constitutional right to be determined after a Board hearing.
21 Sec. 14. HEARING OFFICER. (a) Ina contested case, the Board
22 shall employ an attorney to serve as the hearing officer in the hearing.
23 At the hearing, the hearing officer shall
24 (1) preside over the hearing;
25 (2) rule on the admissibility of evidence;
26 (3) at the direction of the Qoard, prepare the record, decision,
27 and order of the goard and the notices for the hearing; »
28 (4) assist the Hoard in all legal matters connected with the
29 hearing.
30 (b) The hearing officer may vote only to break a tie.
31 (c) If the appointed member of the Hoard is an attorney, the Board
32 may désignate that he is the hearing officer, rather than employ another

33 attorney to be the hearing officer. In that case, Subsection (b) of this
34 “%ection does not apply. ‘

35 Sec. 15. NOTICE, HEARING, RECORDS. (a) In a contested case
36 all parties shall be afforded an opportunity for hearing after reasonable
37 notice. The notice shall state the time, place, and issues involved, but
38 if, because of the nature of the proceeding, the issues cannot be fully
39 stated in advance of the hearing, or if subsequent amendment of the

40 issues is necessary, the issues shall be fully stated as soon as practi-
41 cable, and opportunity shall be afforded all pax :ies to present evidence
42 and argument with respect to the issues. , _—
43 (b) The foard shall prepare an official record, which includes
44 tcstimony and exhibits, in cach contested case, and shall prepare ¢

45 mechanical recording of the proceedings. It is not necessary to?l%’ﬁg'—'
46 pPcribe the recording unless the transcription is requested for purposes of
47 rehearing or court revicw,

48 (¢) Informal disposition may also be made of any contested case by
49 stipulation, agreced scttliement, consent order, or default.

50 (d) The foard shall adopt appropriate rules of procedure for notice
51 and hearing in contested cases.
52 Scce. 16. RULES OF EVIDENCE, (a) In contested cases, the Hoard

53 may admit and give probative cffect to evidence which posscesses
54 probative value commonly accepted by reasonably prudent men in the
55 conduct of their affairs. The Foard shall give effect to the rules of
56 privilege recognized by law. It may cxclude incompetent, irrelevant,
57 immaterial, and unduly repetitious cvidence,
58
59

C1499 60
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(b) All evidence, including records and documents in the possession
of the oard of which it desires to avail itself, shall be offered and made
a part of the rccord in the case, and no other factual information or
evidence shall be considerced in the determination of the case. Documen-
tary cvidence may be received in the form of copics or excerpts, or by
incorporation by reference.

{c) Every party has the right to cross-cxamine witnesses who
testify, and has the right to submit rebuttal evidence.

T gee. 17. OFFICIAL NOTICE. The Board may take notice of
judicially cognizable facts and in addition may take notice of general,
technical, and scientific facts within its specialized knowledge. Parties
shall be notified cither before or during hearing, or by reference in
preliminary reports or otherwise, of the material so noticed, and they
shall be afforded an opportunity to contest the [acts s0 noticed. The
Board may use its experience, technical competence, and specialized
knowledge in evaluating the evidence prcsentéd to it.

Sec, 18. EXAMINATION OF EVIDENCLE BY BOARD. Whenina
contested case a majority of the directors of the Hoard who are to
render the final decision have not heard or read the evidence, the

decision, if adverse to the party to the procceding other than the Board
“itself, shall not be made until a proposal for decision, including

findings of fact and conclusions of law, has been served upon the parties
and an opportunity has been afforded to each party adversely affected

to file exceptions and present argument to a majority of the directors
who are to render the decision, who shall personally consider the whole
record or as much of it as may be cited by the parties.

Sec. 19. DECISIONS AND ORDERS. Every decision and order
adverse ta a party to the proceeding, rendered by the Board in a con-
tested case, shall be in writing or stated in the record and shall be
accompanied by findings of fact and conclusions of law. The findings of

fact shall consist of a concise statement of the conclusions upon each
contested issue of fact. Parties to the proceeding shall be notified of the

decision and order in person or by mail. A copy of the decision and
order and accompanying findings and conclusions shall be delivered or
mailed upon request to each party or to his attorney of record.

Sec. 20. JUDICIAL REVIEW OF CONTESTED CASES. (a) A
person aggrieved by a final decision in a contested case, whether the
decision is affirmative or negative in form, is entitled to judicial
review of the decision. ‘

(b) Proceedings for review shall be instituted by filing a petition in
a district court within the district within 30 days after the service of the -
final decision of the Board. Copies of the petition shall be served upon
the Board and all other parties of record. The court, in its discretion,
may permit other interested persons to intervene.

(c) Filing the petition docs not stay enforcement of the Board
decision; but the foard may do so, or the reviewing court may order a
stay upon such terms as it decms proper,

(d) Within 30 days after service of the petition, or within such
further time as the court may allow, the Board shall transmit to the
reviewing court the original or a certified copy of the entire record of the
proceeding under review; but, by stipulation of all parties to the review
procecding, the record may be shortened. A party unrcasonably refus -
ing to stipulate to timit the record may be taxed by the court for the
additional costs causcd by his refusal,  The court may require or permit
subscquent corrections or additions to the record when decmed

desirable,

(@) If, before the date set for hearing, application is made to the
court for leave to present additional evidence on the issues in the case,
and it is shown to the satisfcatien of the court that the additional

. e a M

4.



[
ll
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

17
18

19 .

20
21
22
23

- 4

C1l499

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

41

42
43
44
45
46
47
48

50
51
52
53
54
55

56 .

57
58
59
60

fevidence is material and that there wcr()lguod rcasons for failing Lo
present it in the procecding before the Board, the court may order that
ore the Hoard upon such condition@

the additional evidence be taken bel
as the court deems proper. The HYoard may modify its findings and
decision by reason of the additional evidence and shall file with the
reviewing court, to become a part of the record, the additional evidence,
together with any modifications or new findings or dccision,

(f) The review shall be conducted by the court and shall be confined
to the record, except that in cases of alleged irregularities in procedure
before the board, not .shown in the record, testimony on the alleged
irregularities may be taken in court. The court shall, on request, hear
oral argument and rveccive written bricfs.

(g) The court may affirm the decision of the Board or remand the
case for further proceedings; or it may reverse or modify the decision
if the substantial rights of the petitioners may have been prejudiced
because the administrative findings, inferences, conclusions, or
decisions are

(1) in violation of constitutional provisions;

(2) in excess of the statutory authority or jurisdiction of the
foara; .

(3) made upon unlawful procedure;

(4) affected by other error of law;

(5) unsupported by competent, material, and substantial evi-
dence in view of the entire record as submitted; or

(6) arbitrary or capricious.

SUBCHAPTER D. FINANCIAL PROVISIONS.

Sec. 21. TAXATION. (a) The Board may levy and collect property
taxes levied on the property in the Pistrict that are necessary to enable
the Board to perfbrm the powers and functions given it in this Act,

(b) The Hoard may not levy or collect property taxes at a rate
greater than 35 cents on the $100 valuation.

(c) The &eneraltlaw on water control and improvement districts,
relating to the levy and collection of taxes and to elections held on tax
levies, applies to the levy and collection of taxes by the Board.

Sec. 22. BONDS. (a) The Hoard may issue bonds to finance opera-
tions and construct projects authorized under this Act.

(b) The éeneralhaw on water control and improvement districts,
relating to issuing bonds and retiring bond issues, elections on bond
issues, elections on assuming tax liabilities for bonds, and procedures

for determining the liability of property proposed to be excluded from
a district, applies to issuing bonds and retiring bond issues by the fyoard.
SUBCHAPTER E. POWERS AND DUTIES OF THE BOARD.
Sec. 23, CONSERVATION RULES. The Board may adopt rules
for the purpose of conserving, preserving, protecting, and recharging
the underground water in theQistrict. '
Sec., 24. WASTE. The Board may adopt rules designed to prevent
waste of the underground water in the district. Nothing contained herein
shall in any way amend, alter, or otherwise change/the declaration of
water priorities and appropriation thereof as set out in Article 7471,
Revised Civil Statutes of Texas, 1925.




1 Sce, ¢5. PERMITS, (a) The Qo;u'd may adopt rules requiring a
2 person to obtain a permit from the Hoard.before he may drill, cquip,
3 complete, or substantially alter the sizc of a well or the size of a pump
4 used in conncction with the well.,
> (b) The Board may add whatever terins and conditions to the permit.
6 and modify the terms and conditions, that are necessary to insure that
\ 77 7 drilling, equipping, c.om;ilcting, or substantially altering the size of
8 a well or the size of a pump uscd in connection with the well will
9 (1) preserve and conserve the underground water in the Pistrict)
10 (2) prevent any of the kinds of waste of the underground water
1l gpecified in Section 24 of this Act; :
12 (3) minimize as far as practicable the drawdown of the water
~13 table or the reduction of artesian pressure; .
14 (4) lessen interference between wells,
15 (c) A permit issued under this Section is conditional and the Hoard

16 may revoke it if the person to whom it was issued does not comply with
17 rules adopted under Scctions 23 through 28 of this Act or with the terms
18 and ¢onditions stated in the permit,

19 (d) Before the Poard may refuse to issue a permit, add terms or
20 conditions to a permit)n‘lodify the terms or conditions of a permit, or
21 revoke a permit, it must offer the applicant or holder of the permit

g an opportunity to be heard by the Board.

e3 Sec. 26. SPACING AND PRODUCTION, (a) The Board may adopt
24 ‘rules to

25 (1) provide for spacing wells to be drilled to produce water
26 from the underground water in theWdistrict;

27 {2) regulate the production of wells producing water from the
28 undérground water in the Qistrict,

29 . (b) To be valid, a rule adopted under this Section must relate to

30 minimizing as far as practicable the drawdown of the water table or the
31 reduction of artesian pressure, or to Lhe prevention of any of the kinds

W 32 of waste of the underground water specified in Section 24 of this Act.
33 (c) Rules adopted under this §ection do not apply to wells drilled to
34 produce water to be used by an individual, a family, or a household for
35 (1) drinking water and cooking;
36 (2) washing;
37 (3) irrigating a garden or orchard, if the produce of the garden
38 or orchard is to be caten by the individual, family, or household;
39 (4) watering animals used in operating a farm or as food for -
40 the individual, family, or houschold.
41 Sce. 27. RECORDS AND REPORTS, The Hoard may adopt rules
42 .. (1) requiring that records be kept and reports be made to the
43 goard concerning ‘
44 (A) drilling. cquipping, and completing wells into the
45 underground water strata in the district;

»_;4346 ' (B) taking and using underground water in the Pistrict;

47 (2) requiring accurate driller's logs to be kept of wells into
48 underground water strata, and that driller's Jogs and 'any electric logs
49 koept be filed with the Board.
50 Sce. 28, RULES RELATING TO CAPPING WELLS, The Board

(_/) g; may adopt regulations implemnenting the requirements in Section 35 of

this Act relating to capping uncapped well s,

22 Sec, 29, PROJECTS, The Qoard, through its employees and agents
55 M2YP /
(1) construct and maintain dams;
56 (2) drain lakes, depressions, draws, and creeks;
;’; (3) install and operate pumps and other equepment necessary to
59 recharge the underground water in the district;
Cl499 60
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(4) acquire land within the Histrict\by eminent domain or other-
wise, to do the things specified in Subdivisions (1) through (3) of this
Section.

Sec, 30. SURVEYS. The Board may employ engincers to

(1) survey the underground water in the@istrict and the facili-
ties for developing, producing, and using the underground water;

(2) determine the quality of the underground water available for
prodhction and use and the improvements, developments, and recharges
needed in regard to the underground water in the Pistrict.

Sec. 31. PLANS. (a) The Board shall develop comprehensive plans
for O&M

‘ (1) efficiently using the underground water in the districts;

(2) controlling and preventing waste of the underground water.

(b} The Hoard shall specify in the plans, to the maximum extent
practicable, the acts, procedure, performance and avoidance which are
or may be necessary to effect the plans, including specifications for
them.

(c) The Qoard shall carry out research projects, develop informa -
tion, and determine limitations, if any, which should.be made on
withdrawing underground water in the VPistrict.

{d) The Board shall collect and preserve information regarding the
use of underground water in the Ristrict and the practicability of
recharging the underground water.

(e} The foard shall publish plans and information developed under
this Section, bring them to the attention of the users of underground
water in the Rlistrict, and encourage the users to adopt and use the in-
formation. The Board shall make plans and information developed
under this$ection available to the Texas Water Commission.

SUBCHAPTER F. RIGHTS AND DUTIES
OF PERSONS IN THE DISTRICT.

Sec. 32. OWNERSHIP OF WATER. The ownership and rights of
the owner of the land and his lessees and assigns in underground water
are recognized, and this Act does not in any way deprive or divest the
owner or his assigns or lessces of that ownership or those rights,
subject, however, to the rules adopted under this Act.

Sec. 33. RESPONSIBILITY FOR COMPLYING. The owner of
underground water brought to the surface, or his lessee, if there is
one, and the operator of a well into the underground stratum fyom which
the water is brought or is to be brought are jointly and severaldly
responsible for complying with rules adopted by the Board under this
Act.

Sec. 34. ILLEGAL DRILLING AND PRODUCTION. Drilling a
well without a permit or drilling or operating a well in violation of the
terms and conditions of the permit, if a permit is required, and operat-
ing a well at a higher rate of production than the rate approved by the
board for the well, are each declared to be illegal, wasteful per se,
and a nuisance.

~ Sec. 35. CAPPING WELLS. The owner of underground water
being produced from an underground artesian water well shall keep the
flowing well capped with a covering capable of sustaining a pressure of
at least 400 pounds, except when the well is in use, and shall comply
with rules adopted under Section 28 of this Act. The operator of the
well has the same duty the owner of the underground water had under
this section.

SUBCHAPTER G. MISCELLANEOUS PROVISIONS.

Sec. 36. EXCLUDING LAND FROM THE DISTRICT, (a) A person

57 who owns land over which the Board is exercising authority or claiming
58 jurisdiction may petition the fBoard for a hearing to determine whether or

59 not the land is or should be excluded from the district under Section 4 of
C1499 60 this Act.
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(b) At the conclusion of the hearing, the land is a part of the ’Vlistrict

if the Board finds that the person has failed to establish

(1} with respect to land claimed to be excluded under Scction4(1)
of this Act, that the Jand was within the Himits of an incorporated cily or
town on the effective date of this Act; or '

(2) with respect to land claimed to. be excluded under Scction4(¢)
of this Act, that the land has been included within the limits of an
incorporated city or town since the effective date of this Act, and that
exclusion of the land would defeat none of the regulatory purposes of this
Act; or

(3) with respect to land claimed to be excluded under Scction 4(3)
of this Act, that there is no underground water under the land or that the
underground water cannot be brought to the surface at a cost that makes
bringing it to the surface economically feasible, :

() If the board makes a contrary finding under Subsection (b)(1) of
this Section, the land has never been a part of the flistrict, If the Board
makes a contrary finding under Subsection (b}{(2) or Subsection (b)(3) of
this Section, the land is excluded from the flistrict on the day the
person filed the petition with the Board to determine whether or not the
land should be excluded.

Sec. 37. INCLUDING LAND IN THE DISTRICT. Land may be
included in the Wistrict under the provisions of the @eneral haw re- 1 th
lating to water control and improvement districts.

Sec. 38. DISSOLUTION. (a) The fhard may dissolve the Ristrict, if
it finds that the continucd existence of the @istrict will not best serve a
public purpose, either because conditions in the Bistrict have changed so
that regulation of underground water in the Pistrict is no longer neces-
sary, or because it would be more cfficient to have that regulation
performed by some other agency.

(b} To dissolve the @istrict, the Board shall adopt a resolution
proposing dissolution using the procedure for adopting rules provided
for in Section 11 of this Act. After the resolution becomes effective, the

Koard shall appoint a trustee, who shall scttle the affairs of the Ristrict

as quickly as possible, The trustee serves at the pleasure of the goard.
and is entitled to reasonable compensation set by the Board.

(¢) The trustecs shall reduce to possession, and money, all assets
and rcsources of the Wistrict, and shall apply the money to discharging
the outstanding oblipations of theBlistrict, having regard to specific .
funds. 1f it is necessarvy to do so, the Board shall levy, assess, and
collect additional taxcs to pay all necessary expenses and outstanding
obligations of the Eism'iut. _

(d) When all expenses and outstanding obligations are paid and the
trustee's account is verificd, the fhard shall discharge the trustee.
When the trusteo is discharged, the foard shall enter of record its
final order of dissolution and record the order in the deed vecords of the
countics in which the Blistrict is tocated, ‘The Bistrict is dissolved on
the date specificd in the order, The Board shall file a copy of the
dissolution order with the Texas Water Commission and mail a copy to
the Texus Legislative Council,

(e} The Bourd shall pay to the countivs in the Pistrict a propor-
tionate part of all moncy in the possession of the gistrict not needed
to pay for expenses and outstionding oblipgations ot the Pisteict when it is
dissalved,

i
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Sec. 39. APPLICATION, The provisions of this Act do not apply

to a well drilled undey @ permit from the Railroad Commission of Texas.
SUBCHAPTER 1. ENFORCEMIENT PROVISIONS,

Scc. 40. SULTS BY PRIVATIL PERSONS. (a) A person who has an
estate in land any part of which 1s within one-half mile of a well which
is being drilled or operated in a manner declared to be illegal in
Section 34 of this Act may suc or restrain or enjoin the illegal drilling
or operation or both. Ie may also sue to recover damages he has
sulfered because of the illegal operation and for any further relief he is
entitled to at law or cquity. ‘

(b) In a suit for damages under this @ection, the operation of the
well in violation of rules adopted by the foard is prima facie evidence of
illegal and illegitimate drainage.

(c) The suit for damages may be brought in the county where the
illegal well is located or in the county where any part of the affected
land of the plaintiff is located. . ,

(d) The cause of action and the rights created by this Section are
cumulative, and do not impair the rights of any other person or the
enforcement powers of the Board.

(e} A suit brought under this éection shall be advanced for trial and
be determined as expeditiously as possible, and no postponement Or
continuance of the suit (including a first motion for postponement or
continuance) may be granted except for reasons deemed imperative by

- the court.

Sec. 41. SUITS BY THE BOARD. The foard shall sue for injunc -
tions, mandatory injuncticns, and other appropriate remedies, to
compel persons to comply with rules adopted by the Board and with the
pvrovis'ions of Section 35 of this Act.

SUBCHAPTER I. TEMPORARY PROVISIONS.

Sec. 42. INITIAL BOARD. (a) On the effective date of this Act,
the following persons are the directors of the Board: Mr. Charles H.
Troell of Atascosa County; Mr. Stanley Brauchle, Sr. of Atascosa
County; My, W. Curtis Ray of Wilson County; Mr. A. D. Richardson
of Wilson County; and Mr., Merrill L. Connally of Wilson County.

(b) The term of office of the initial Qoard members is from the
effective date of this Act until January 10, 1967.

Sec. 43, EXPIRATION DATE. If the goard dissolves the Bistrict
under Section 38 of this Act, this Act expires on the day the dissolution
order is effective.

Sec. 44. EMERGENCY CLAUSE. The importance of this legisla-
tion and the crowded condition of the falendax§in both ﬁouses create an
emergency and an imperative public necessity that the Constitutional
Rule requiring bills to be rcad on three several days in each Rouse be
suspended, and the Rule is hereby suspended.




By: Connally H. B. No., 116

A BILL TO BE ENTITLED
AN ACT

relating to the ereation, organization, powers, and duties of an
underground water conservation district located in Atascosa and
Wilson counties; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SUBCHAPTER A. GENERAL PROVISIONS,

Section 1. SHORT TITLE, This Act may be cited as the
Evergreen Underground Water Conservation District Act.

Sec. 2. DEFINITIONS, In this Act, unless the context
requires a different definition,

(1) "person" includes firm, association, partnership, and
corporation;

(2) "underground water"

(A) means water suitable for agricultural, gardening,
domestic, or stockraising uses percolating below the earth's
surface;

(B) does not include water in a defined subterranean stream
or in the underflow of a river;

(3) "pistrict"” means the Evergreen Underground Water
Conservation District;

(4) "Board" means the Board of Directors of the District.

SUBCHAPTER B, ADMINISTRATION,

Sec. 3. CRERATION OF DISTRICT. The Evergreen Underground

Water Conservation District is created., The District is created

under Section 59, Article XVI, Constitution of the State of Texas.



H. B. No, 116

Sec. 4, ARRA OF DISTRICT, The Distriet shall comprise all
of the territory contained within Wilson and Atascosa counties and
for all practiecal purposes the boundaries of said counties are
coterminous with the boundaries of a subdivision of an underground
water reservoir heretofore designated by the Board of Water
Engineers, except

(1) area which is within the limits of an ineorporated
city or town in Wilson or Atascosa county on the effective date of
this Aet;

(2) area which comes within the limits of an incorporated
city or town in Wilson or Atascosa county after the effective date
of this Aect, which the Board excludes under Section 36(c) of this
Act;

(3) area under which there is either no underground water
or no underground water that can be brought to the surface at a
cost that makes bringing it to the surface economiecally feasible,
which the Board excludes under Section 36(ec) of this Act.

Sec, 5. RSTABLISHMENT OF BOARD., The Board of Directors of
the Evergreen Underground Water Conservation District 1s estab-
lished.

See. 6. COMPOSITION AND TERMS OF OFFICE. (a) The Board
consists of five directors.

(b) Four of the directors are elected at elections provided
for in Seection 10 of this Act; the fifth director 1s appointed by

the Governor. A director serves a two-year term.

-2u



H. B. No. 116

(¢) 1If a Constitutional Amendment 1s adopted authorizing
directors of conservation and reclamation districts to serve six-
year terms, Subsection (b) of this Section is repealed on the day
of the first election to elect directors held under this Act after
the Constitutional Amendment becomes effective, and the directors
serve six-year terms, At that election, one director from
Atascosa County and one from Wilson County are elected for two-year
terms; one from Atascosa County and one from Wilson County for
four-year terms; and one from Atascosa County for a six-year term,
The Board shall conduct biennial elections after that election, at
which directors are elected to replace retiring directors, for
six-year terms. The director who succeeds the director from
Atascosa County with a six-year term shall be from Wilson County,
and that position shall thereafter alternate between Wilson and
Atascosa counties.

(a) 1If a position on the Board becomes vacant, a majority
of the remaining directors shall appoint another person from the
county of residence of the retiring director to 11l the vacated
position for the unexpired term.

(e) A director serves untll his successor is elected or
appointed.

Sec, 7. QUALIFICATION OF DIRECTORS, A person is qualified
to serve on the Board who is elected or appointed to that position,
and who

(1) 1s at least 21 years of age;
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(2) owns real property in the Distriet;

(3) 48 a resident of Atascosa or Wilson county.

Sec. 8. ADMINISTRATOR AND EMPLOYEES. (a) The Board may
employ an administrator and set his salary. The Board may delegate
any of its powers and duties (except those of adopting rules, a
dissolution resolution, a dissolution order, and those relating to
hearings, taxation, and bonds) to the administrator, who may carry
out powers and duties delegated to him by the Board,

(b) The administrator, with the approval of the Board, may
employ employees of the Board and set their salarles, and hire
legal counsel for the Board.

Sec. 9. BOARD MEETINGS AND OFFICERS, (2) The Board shall
hold regular quarterly meetings. It may hold other meetings at
the call of the chairman or at the request of at least two
directors.

(b) A majority of the directors is a quorum for conducting
business.

(¢) The Board shall elect its officers.

(d) ‘The General Law relating to filing bonds by directors
of districts applies to directors of the Distriet.

Sec. 10, ELECTIONS. (a) The Board shall call an election
to eleet directors to the Board on the second Tuesday in January
of each odd-numbered year. The first election to elect directors
under this Act is to be held on January 10, 1967.

(b) The Board shall conduct an election held under this
Act under the General Laws of the state relating to elections.

wlfm
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(¢) The Board shall prepare a ballot with the names of the
candidates who reside in Atascosa County and a ballot with the
names of the candidates who reside in Wilson County. Voters in
Atascosa County vote for residents of Atascosa County; voters in
Wilson County vote for residents of Wilson County.

(d) The two persons with the highest number of votes who
are residents of Atascosa County and the two persons with the
highest number of votes who are residents of Wilson County are
elected,

(e) The Board shall pay for the cost of the elections with
money of the District.

SUBCHAPTER C. ADMINISTRATIVE PROCEDURE,

Sec. 11, PROCEDURE FOR ADOPTING AND AMENDING RULES,

(a) Before the Board may adopt or amend a rule under this Act, it
must publish a brief summary of the rule or the amendment in one
or more newspapers as it decildes is necessary to give the summary
general circulation throughout the District. The Board must
publish the summary one time a week for two weeks.,

() The rule or amendment takes effect on the fourteenth day
after the day the summary is published the second time, unless

(1) the Board specifies that it takes effect at a later
time; or

(2) the Board rescinds the order adopting the rule or amend-
ment ,

(¢) The Board may rescind the order for (but it may not
change) a rule or amendment, from the time the summary is first

5
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published until after the rule or amendment takes effect. After
the rule or amendment takes effect, the Board may change or repeal
1t only by adopting a rule repealing or amending it.

(d) If the Board resecinds an order for a rule or amendment,
it may adopt a new rule or amendment at any time, even though the
new rule or amendment 1is on the same subject as the rule or amend-
ment rescinded.

Sec. 12, DECLARATORY JUDGMENT ON VALIDITY OF RUIES, (&) The
validity of a rule adopted under this Act may be determined upon
petition for a declaratory judgment on the validity of the rule
addreased to the distriect court sitting in the Evergreen Under-
ground Water Conservation District, when it appears that the rule,
or its threatened application, interferes with or impairs, or
threatens to interfere with or impair, the legal rights or privi-
leges of the petitioner. The Board shall be made a party to the
proceeding. The declaratory Jjudgment may be rendered whether or
not the petitioner has first requested the Board to pass upon the
validity of the rule in gquestion.

(b) The court shall declare the rule invalid if it finds
that the rule violates constitutional provisions, exceeds the
statutory authority of the Board, or was adopted without complying
with Section 11 of this Act.

Sec, 13. DEFINITION. In Sections 13 through 20 of this
Act, "contested case" means a proceeding before the Board in which
the legal rights, duties, or privileges of specific parties are
required by law or constitutional right to be determined after a
Board hearing.

«Bem
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Sec. 14, HEARING OFPICER. (a) In a contested case, the
Board shall employ an attorney to serve as the hearing officer in
the hearing., At the hearing, the hearing officer shall

(1) preside over the hearing;

(2) rule on the admissibility of evidence;

(3) at the direction of the Board, prepare the record,
decision, and order of the Board and the notices for the hearing;

(4) assist the Board in all legal matters connected with
the hearing.

(b) The hearing officer may vote only to break a tie,

(¢) 1If the appointed member of the Board is an attorney,
the Board may designate that he 1s the hearing officer, rather than
employ another attorney to be the hearing officer. In that case,
Subsection (b) of this Section does not apply.

Sec. 15. NOTICE, HEARING, RECORDS. (a) In a contested case
all parties shall be afforded an opportunity for hearing after
reasonable notice. The notice shall state the time, place, and
issues involved, but if, because of the nature of the proceeding,
the issues cannot be fully stated in advance of the hearing, or
if subsequent amendment of the issues 1s neceésary, the issues
shall be fully stated as soon as practicable, and opportunity shall
be afforded all parties to present evidence and argument with
respect to the issues.

(b) The Board shall prepare an official record, which

includes testimony and exhibits, in each contested case, and shall
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prepare a mechanical recording of the proceedings, It is not
necessary to transcribe the recording unless the transcription 1s
requested for purposes of rehearing or court review,

(e) Informal disposition may also be made of any contested
case by stipulaticn, agreed settlement, consent order, or default.

(d) The Board shall adopt appropriste rules of procedure
for notice and hearing in contested cases,

Sec, 16, RULES OF EVIDENCE, (2a) 1In contested cases, the
Board may admit and give probative effect to evidence which
possesses probative value commonly accepted by reasonably prudent
men in the conduct of their affairs. The Board shall give effect
to the rules of privilege recognized by law. It may exclude
incompetent, irrelevant, immaterial, and unduly repetitious evi-
dence,

(b) A1l evidence, including records and documents in the
possession of the Board of which it desires to avail itself, shall
be offered and made a part of the record in the case, and no other
factual information or evidence shall be considered in the deter-
mination of the case, Documentary evidence may be recelved in the
form of copies or excerpts, or by incorporation by reference.

(¢) Every party has the right to cross-examine witnesses
who testify, and has the right to submit rebuttal evidence.

Sec. 17. OFFICIAL NOTICE, The Board may take notice of
judicially cognizable facts and in addition may take notice of
general, technical, and sclentific facts within its speclalized
knowledge. Parties shall be notified either before or during

-8~



H. B. No. 116
hearing, or by reference in preliminary reports or otherwise, of
the material so noticed, and they shall be afforded an opportunlity
to contest the facts so noticed. The Board may use its experience,
technical competence, and specialized knowledge in evaluating the
evidence presented to it,

Sec. 18, EXAMINATION OF EVIDENCE BY BOARD. When in a
contested case a majority of the directors of the Board who are to
render the final decision have not heard or read the evidence, the
decision, if adverse to the party to the proceeding other than the
Board itself, shall not be mede until a proposal for declslion,
including findings of fact and conclusions of law, has been served
upon the parties and an opportunity has been afforded to each
party adversely affected to file exceptions and present argument
to a majority of the directors who are to render the decision, who
shall personally consider the whole record or as much of it as may
be cited by the parties.

Sec. 19. DECISIONS AND ORDERS. Every declslon and order
adverse to a party to the proceeding, rendered by the Board in a
contested case, shall be in writing or stated in the record and
shall be accompanied by findings of fact and conclusions of law,
The findings of fact shall consist of a concilse statement of the
conclusions upon each contested issue of fact., Parties to the
proceeding shall be notified of the decision and order in person
or by mail. A copy of the decision and order and accompanylng
findings and conclusions shall be delivered or malled upon request
to each party or to his attorney of record.,
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Sec. 20, JUDICIAL REVIEW OF CONTESTED CASES. (a) A person
aggrieved by a final decision in a contested case, whether the
decision is affirmative or negative in form, ls entitled to
Judicial review of the decision.

(b) Proceedings for review shall be instituted by filing
a petition in a district court within the District within 30 days
after the service of the final decision of the Board. Coples of
the petition shall be served upon the Board and all other parties
of record., The court, in its discretion, may permit other inter-
ested persons to intervene.

(¢) Filing the petition does not stay enforcement of the
Board decision; but the Board may do so, or the reviewing court
may order a stay upon such terms as 1t deems proper.

(d) Within 30 days after service of the petition, or wilthin
such further time as the court may allow, the Board shall transmit
to the reviewing court the original or a certified copy of the
entire record of the proceeding under review; but, by stipulation
of all parties to the review proceeding, the record may be
shortened. A party unreasonably refusing to stipulate to limit
the record may be taxed by the court for the additional costs
caused by his refusal. The court may require or permit subsequent
corrections or additions to the record when deemed desirable.

(e) 1If, before the date set for hearing, application 1is
made to the court for leave to present additional evidence on the
issues in the case, and 1t i1s shown to the satisfactlion of the

court that the additional evidence is material and that there were

«10-
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good reasons for failing to present it in the proceeding before the
Board, the court may order that the additional evidence be taken
before the Board upon such conditions as the court deems proper.
The Board may modify its findings and declision by reason of the
additional evidence and shall file with the reviewlng court, to
become a part of the record, the additional evidence, together with
any modifications or new findings or decision,

(f) The review shall be conducted by the court and shall be
confined to the record, except that in cases of alleged irregu-
larities in procedure before the Board, not shown in the record,
testimony on the alleged irregularities may be taken in court.

The court shall, on request, hear oral argument and recelive written
briefs,

(g) The court may affirm the decision of the Board or
remand the case for further proceedings; or i{ may reverse or
modify the decision if the substantial rights of the petitioners
may have been prejudiced because the administrative findings,
inferences, conclusions, or decisions are

(1) in violation of constitutional provisions;

(2) 1in excess of the statutory authority or jurisdiction of
the Board;

(3) made upon unlawful procedure;

(4) affected by other error of law;

(5) unsupported by competent, material, and substantial
evidence in view of the entire record as submitted; or

(6) arbitrary or capricious.

wlle
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SUBCHAPTER D, FINANCIAL PROVISIONS,

S8ec, 21, TAXATION. (a) The Board may levy and collect
property taxes levied on the property in the District that are
necessary to enable the Board to perform the powers and functions
given it in this Act.

(b) The Board may not levy or collect property taxes at a
rate greater than 35 cents on the One Hundred Dollar valuation,

(c) The General Law on water control and improvement
districts, relating to the levy and collection of taxes and to
elections held on tax levies, applies to the levy and collection
of taxes by the Board.

Sec. 22, BONDS. (a) The Board may issue bonds to finance
opsrations and construct projects authorized under this Act.

(b) The General Law on water control and improvement dis-
tricts, relating to issuing bonds and retiring bond lssues,
elections on bond issues, elections on assuming tax liabllitles
for bonds, and procedures for determining the liability of property
proposed to be excluded from a district, applies to issuing bonds
and retiring bond issues by the Board.

SUBCEAPTER E, POWERS AND DUTIES OF THE BOARD,

Sec. 23. CONSERVATION RULES., The Board may adopt rules for
the purpose of conserving, preserving, protecting, and recharging
the underground water in the District.

Sec. 24, WASTE, The Board may adopt rules designed to
prevent waste of the underground water 1n the Pistrict. Nothing
contained herein shall in any way amend, alter, or otherwlse change

-]l2w
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the declaration of water priorities and appropriation thereof as
set out in Article 7471, Revised Civil Statutes of Texas, 1925.

Sec. 25, PERMITS, (a) The Board may adopt rules requiring
a person to obtaln a permit from the Board before he may drill,
equip, complete, or substantially alter the size of a well or the
size of a pump used in connection with the well.,

(b) The Board may add whatever terms and conditions to the
permit, and modify the terms and conditions, that are necessary to
insure that drilling, equipping, completing, or substantially alter-
ing the size of a well or the size of a pump used in connection
with the well will

(1) preserve and conserve the underground water in the
District;

(2) prevent any of the kinds of waste of the underground
water specified in Section 24 of this Act;

(3) minimize as far as practicable the drawdown of the water
table or the reduction of artesian pressure;

(4) 1lessen interference between wells,

(c) A permit issued under this Section 1s conditional and
the Board may revoke it if the person to whom it was issued does
not comply with rules adopted under Sections 23 through 28 of this
Act or with the terms and conditions stated in the permit.

(d) Before the Board may refuse to issue a permit, add terms
or conditions to a permit, modify the terms or conditions of a
permit, or revoke & permlit, it must offer the applicant or holder
of the permit an opportunity to be heard by the Board.
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Seec, 26, SPACING AND PRODUCTION., (a) The Board may adopt
rules to

(1) provide for spacing wells to be drilled to produce water
from the underground water in the District;

(2) regulate the production of wells producing water from
the underground water in the Distriect,

(b) To be valid, a rule adopted under this Seotion must
relate to minimizing as far as practicable the drawdown of the
water table or the reduction of artesian pressure, or to the pre-
vention of any of the kinds of waste of the underground water
specified in Section 24 of this Aect.

(¢) Rules adopted under this Section do not apply to wells
drilled to produce water to be used by an individual, a family, or
a household for.

(1) drinking water and cooking;

(2) washing;

(3) 4irrigating a garden or orchard, if the produce of the
garden or orchard i1s to be eaten by the individual, family, or
household;

(4) watering animals used in operating a farm or as food
for the individual, family, or household.

Se¢. 27. RECORDS AND REPORTS. The Board may adopt rules

(1) requiring that records be kept and reports be made to
the Board concerning

(A) drilling, equipping, and completing wells into the
underground water strata in the District;

(B) taking and using underground water in the District;

=l4e
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(2) requiring accurate driller's logs to be kept of wells
into underground water strata, and that driller's logs and any
electrie logs kept be filed with the Board,

Sec, 28, RULES RELATING TO CAPPING WELLS, The Board may
adopt regulations implementing the requirements in Section 35 of
this Act relating to capping uncapped wells,

Sec. 29. PROJECTS., The Board, through its employees and
agents, may

(1) construct and maintain dams;

(2) drain lakes, depressions, draws, and creeks;

(3) install and operate pumps and other equipment necessary
to recharge the underground water in the distriet;

(4) acquire land within the District, by eminent domain or
otherwise, to do the things specified in Subdivisions (1) through
(3) of this Section.

S8ec, 30. SURVEYS. The Board may employ engineers to

(1) survey the underground water in the Distriet and the
facilities for developing, producing, and using the underground
water;

(2) determine the quality of the underground water avallable
for production and use and the improvements, developments, and
recharges needed in regard to the underground water in the District.

Sec. 31. PLANS. (a) The Board shall develop comprehensive
plans for

(1) efficiently using the underground water 1n the District;

(2) controlling and preventing waste of the underground

water.
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(b) The Board shall specify in the plans, to the maximum
extent practicable, the acts, procedure, performance and avoidance
which are or may be necessary to effect the plans, including speci-
fications for then,

(c) The Board shall carry out research projects, develop
information, and determine limitations, 1f any, which should be
made on withdrawing underground water in the District,

(d) The Board shall collect and preserve information regard-
ing the use of underground water in the District and the practica-
bility of recharging the underground water,

(e) The Board shall publish plans and information developed
under this Section, bring them to the attention of the users of
underground water in the District, and encourage the users to adopt
and use the information. The Board shall make plans and information
developed under this Section avallable to the Texas Water
Commission,

SUBCHAPTER F, RIGHTS AND DUTIES
OF PERSONS IN THE DISTRICT,

Sec. 32. OWNERSHIP OF WATER, The ownership and rights of
the owner of the land and his lessees and assigns in underground
water are recognlzed, and this Act does not in any way deprive or
divest the owner or his assigns or lessees of that ownership or
those rights, subject, however, to the rules adopted under this
Act,

Sec. 33. RESPONSIBILITY POR COMPLYING. The owner of under-
ground water brought to the surface, or his lessee, if there 1s

one, and the operator of a well into the underground stratum from
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which the water is brought or is to be brought are Jointly and
severally responsible for complying with rules adopted by the Board
under this Act,

Sec. 34, IILEGAL DRILLING AND PRODUCTION, Drilling a well
without & permit or drilling or operating a well in violation of the
terms and conditions of the permit, if a permit is required, and
operating a well at a higher rate of production than the rate
approved by the Board for the well, are each declared to be illegel,
wasteful per se, and a nuisance,

Sec. 35, CAPPING WELLS. The owner of underground water being
produced from an underground artesian water well shall keep the
flowing well capped with & covering capable of sustaining a
pressure of at least 400 pounds, except when the well is in use,
and shall comply with rules adopted under Section 28 of this Act.
The operator of the well has the same duty the owner of the under-
ground water had under this section.

SUBCHAPTER G, MISCELLANEOUS PROVISIONS,

Sec. 36, EXCLUDING LAND FRON THE DISTRICT. (a) A person
who owns land over which the Board is exercising authority or
claiming Jurisdiction may petition the Board for a hearing to
_determine whether or not the land is or should be excluded from the
District under Section 4 of this Act.

(v) At the conclusion of the hearing, the land is a part of
the District if the Board finds that the person has failed to
establish

(1) with respect to land claimed to be excluded under
Section 4(1) of this Act, that the land was within the limits of an
incorporated city or town on the effective date of this Act; or

-17-
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(2) with respect to land claimed to be excluded under
Section 4(2) of this Act, that the land has been included within the
limits of an incorporated city or town since the effective date of
this Act, and that exclusion of the land would defeat none of the
regulatory purposes of this Act; or

(3) with respect to land claimed to be excluded under
Section 4(3) of this Act, that there is no underground water under
the land or that the underground water cannot be brought to the
surface at a cost that maskes bringing it to the surface economi-
cally feasible,

(¢) 1If the Board makes a contrary finding under
Subsection (b)(1) of this Section, the land has never been a part
of the DPistrict. If the Board makes a contrary finding under
Subsection (b)(2) or Subsection (b){3) of this Section, the land is
excluded from the District on the day the person flled the petition
with the Board to determine whether or not the land should be
excluded,

8ec, 37. INCLUDING LAND IN THE DISTRICT. Land may be
included in the District under the provisions of the General Law
relating to water control and improvement districts.

Sec. 38. DISSOLUTION. (a) The Board may dissolve the
District, if it finds that the continued existence of the District
will not best serve a public purpose, either because conditions ln
the District have changed so that regulation of underground water
in the District is no longer necessary, or because it would be more

efficient to have that regulation performed by some other agency.

-]18w
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(v) To dissolve the District, the Board shall adopt a
resolution proposing dissolution using the procedure for adopting
rules provided for in Section 11 of this Act. After the resolution
becomes effective, the Board shall appoint a trustee, who shall
settle the affairs of the District as quickly as possible, The
trustee serves at the pleasure of the Board, and 1s entitled to
reasonable compensation set by the Board,

(c) fThe trustees shall reduce to possession, and money, all
assets and resources of the District, and shall apply the money to
discharging the outstanding obligations of the District, having
regard to specific funds, If it is necessary to do so, the Board
shall levy, assess, and collect additional taxes to pay all neces-
sary expenses and outstanding obligations of the District,

(d) when all expenses and outstanding obligations are pald
and the trustee's account is verified, the Board shall dlscharge
the trustee, When the trustee 1s discharged, the Board shall enter
of record its final order of dissolution and record the order in
the deed records of the counties 1n which the District is located.
The District is dissolved on the date specified in the order. The
Board shall file a copy of the dissolution order with the Texas
Water Commission and mail a copy to the Texas Legislative Council,

(e) ‘The Board shall pay to the counties in the District a
proportionate part of all money in the possession of the District
not needed to pay for expenses and outstanding obligations of the
District when it 1is dissolved.

«19-



H. B. No. 116

S8ec. 39. APPLICATION. The provisions of this Act do not
apply to a well drilled under a permit from the Railroad Com-
mission of Texas.,

SUBCHAPTER H, ENPFORCEMENT PROVISIONS.

Sec. 40, SUITS BY PRIVATE PER3ONS. (a) A person who has an
estate in land any part of which is within one-~half mile of a well
which is being drilled or operated in a manner declared to be
illegal in Section 34 of this Act may sue or restrain or enjoin the
i1llegal drilling or operation or both. He may also sue to recover
damages he has suffered because of the illegal operatlon and for
any further relief he is entitled to at law or equity.

(b) 1In a suit for damages under this Section, the operation
of the well in violation of rules adopted by the Board 1is prima
facie evidence of illegal and illegitimate dralnage.

(c) The suit for damages may be brought in the county where
the 1llegal well is located or in the county where any part of the
affected land of the plaintiff is located.

(d) ‘The cause of action and the rights created by this
Section are cumulative, and do not impair the rights of any other
person or the enforcement powers of the Board.

(e) A suit brought under this Section shall be advanced for
trial and be determined as expeditiously as possible, and no post-
ponement or continuance of the suit (including a first motion for
postponement or continuance) may be granted except for reasons
deemed imperative by the court.

Sec. 41, SUITS BY THE BOARD. The Board shall sue for

injunctions, mandatory injunctions, and other appropriate remedles,
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to compel persons to comply with rules adopted by the Board and
with the provisions of Section 35 of this Act.

SUBCHAPTER I. TEMPORARY PROVISIONS,

Sec, 42, INITIAL BOARD. (a) On the effective date of this
Act, the following persons are the directors of the Board:

Mr. Charles H, Troell of Atascosa County; Mr. Stanley Brauchle, Sr.
of Atascosa County; Mr. W. Curtis Ray of Wilson County; Mr. A. D.
Richardson of Wilson County; and Mr. Merrill L. Connally of Wilson
County.

(b) The term of office of the initial Board members is from
the effective date of this Act until Jamuary 10, 1967.

8ec. 43. EXPIRATION DATE, If the Board dissolves the
District under Section 38 of this Act, this Act expires on the day
the dissolution order is effective.

Sec. 44, EMERGENCY CLAUSE, The importance of this legisla-
tion and the crowded condition of the Calendars in both Houses
create an emergency and an imperative public necessity that the
Constitutional Rule requiring bills to be read on three several
days in each House be suspended, and the Rule 1s hereby suspended.
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AN ACT
relating to the creation, organigation, powers, and duties of an
underground water conservation district located in Atasecns and
Wilson eounties; and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SUDCHAPTER /. GENFRAL PROVISIONS,

Seetion 1., SHORT TITIE, This Act mey be eited as the
Zvergreen Underground Water Conservation District Aet.

5ec, 2., DEFINITIONS. In this Act, unless the eontext
requires & different definition,

(1) '"person” includes firm, association, partnersiip, and
corporations

(2) "underground water"

(o) means water suitable for agricultural, gardening,
domestic, or stockrelsing uses percolating below the earth's
surface;

(B) does not include water in a defined subterransan strean
or in the underflow of a river;

(3) "District® means the rFverzreen Underzround Yater
Conservation District;

(4) "Board" means the Board of Directors of the Dictrict,

SUBCHAPTER B, ADMINISTRATION,

See., X. CREATION OF DISTRICT, The Evergreen Underpround
Water Conservation Distriet 1s created., The District is created
under Section 59, Article XVI, Constitution of the State of Texas,
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Sec. 4, AREA OF DISTRICT. The District shall comprise sll
of the territory contained within Wilson and Atescosa sounties and
for ell prasticsl purpcoses the boundaries of said counties are
coterminous with the boundaries of a subdivision of an underground
watsr reservoir heretofore designated by the Board of Water
Engineers, except

(1) area which is within the limits of an incorporated
city or town in Wilson or Atascosa county on the effeetive date of
this Act;

(2) area which comes within the limits of an incorporated
city or towm in Wilson or Atascosa county after the effective date
of this Act, which the Board excludes under Section 36{(e) of this
Acts

(3) area under which there is either no underground water
or no underground water that can be brought to the surface at a
eost that makes bringing it to the surface economically fessible,
whioh the Board exoludes under Section 36(c) of this Act.

See, 5, BESTABLISHMENT OF BOARD, The Board of Directors of
the Evergreen Underground Water Conservation District 1z estab-
lighed.

Sec, 6., COMPOSITION AND TERMS OF OFFICE, (a) The Board
consists of five directors.

(b) Pour of the directors are eleected at elections provided
for in Section 10 of this Act; the fifth direector is appointed by

the Governor. A director serves & two-ysar term.
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(¢) 1f a Constitutional Amendment 1s adopted authorizlng
directors of conservation and reclamation districts o serve six-
year verms, Subsection (b) of this Section is repealed on the day
of the first election to elect directors neld under this »ct after
the Constitutional Amendment bacomes eoffective, and the directors
serve six-year terms, Al that election, one director from
Atascosa County and one from Wilson County are glected for two-yealr
terms; one from Atascoss County and ons from Wilson County for
four-year terms; and one from Atascosa County for & gix~year teru.
The uvosrd shall conduct biennial elections after that election, at
which directors are elected 4o replace retiring directors, for
six-year terms, The director who succeeds the director fron
Atascoss County with a six-year term shall be from Wilson County,
and that position shall thereafter altermate between wilson and
Atascoss counties,

(é) 1f » position on the Board becomes vaceant, & majority
of the remalning directors shall appoint another person from the
county of residence of the retiring director to £111 the vacated
position for the unexpired tem,

(¢) & director serves until his successor 1s elected or
appointed.

Sec, 7. QUALIFICATION OF DIRECTORS. A person 1s qualifilec
.o serve on the Board who 18 elected or sppointed to that position,
and who

(1) is at least 21 years of age;
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(2) owns real property in the Distriet;

(3) 18 a resident of Atascoss or Wilson eounty.

See, 5. ADMINISTRATOR AND EMPLOYEES, (e) The Bourd may
employ an administrator and szet his salary. The Board may delegsate
any of its powers and duties (except those of adopting rules, a
dissolution resolution, a diasolution order, and those relating to
hearings, taxation, and bonds) to the administrator, who may carry
out powers and duties delegated to him by the Board,

(v) The administrator, with the approval of the Board, may
employ employees of the Board and set their salaries, and hire
legal ecounsel for the Board.

Sec. 9. BOARD MEETINGS AND OFFICERS, (a) The Board shall
hold reguler gquarterly meetings. It may hold other meetings at
the eall of the chairman or at the request of at least two
directors,

(v) A mejority of the directors is a gquorum for conducting
busine=zs,

(s) The Boerd shall elect its officers,

(d) The Generzl Law relating to filing bonds by directors
of distriets applies to directors of the District,

Sec. 10, ELECTIONS., (2) The Board shall call an election
to sleet direotors to the Board on the second Tuesday in J-nuary
of eesch odd-numbered year. The first election to elect directors
under this Act is to be held on January 10, 19567.

(p) The Board shall conduct an election held under this
Act under the General laws of the state relating to electlions.

—a-
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(¢) The Board shall prepare & ballot with the names of the
candidates who reside in Atascosa County and a ballot with the
names of the candidstes who reside in Wilson County, Voters in
Atascosa County vote for residents of Atascose County; voters in
Wilson County vote for residents of Wilson County.

(¢) The two persons with the highest number of votes who
are residenta of Atascosz County and the two persons with the
highest number of votes who are residents of Wilson County are
elected,

(e) The Board shall pay for the cost of the elections with
aoney of the District,

SUBCHAPTER C. ADMINISTRATIVE PROCEDURE,

Sec. 11. PROCEDURE FOR ADOPTING AND AMENDING RULES,

(2) Before the Poard may adopt or amend a rule under this Act, it
must publish & brief summary of the rule or the amendment in one
or more newspapérs as it decides is necessary to give the cumnary
general e¢irculation throughout the District. The Board must
publish the summary one time & week for two weeks.

(v) The rule or amendment takes effeot on the fourteenth day
after the day the summery is published the second time, unless

(1) the Board specifies that it takes effect at a2 later
tine; or

(2) the Board rescinds the order zdopting the rule or amend-
ment ,

{(¢) The Poard mey rescind the order for (but it may not
change) a rule or amendment, from the time the summery iz firct

-5
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published until after the prule or amendment takes effect. after
the rule or amendment takes effect, the Board may change or repeal
it only by adopting a rule repealing or amending it,

(a) If the Board rescinds an order for & rule or amendment,
it may adopt a new rule or amendment at any time, even though the
new rule or amendment is on the same subject as the rule or amend-
ment rescinded.

3ec. 12, DECIARATORY JUDGMENT ON VALIDITY OF RULES, {(a) The
validity of a rule adopted under this Act may be detesmined upon
petition for a deelaratory judgment on the velidity of the rule
addressed to the district court sitting in the Everzreen Undere
ground Water Conservation District, when it appears that the rule,
or ita threatened application, interferes with or impeirs, or
threatens to interfere with or impair, the legal rights or privie-
leges of the petitiocner. The Board shall be made a party to the
proceeding., The decleratory judgment may be rendered whether or
not the petitioner has first requested the Board to pass upon the
validity of the rule in question,

() The eourt shall deeclare the rule invelid if 1t finds
that the rule violates constitutional provisions, exceeds the
statutory authority of the Board, or was sadopted without complying
with 3ection 1l of this Act,

Sec. 13. DRFINITION. In Sections 13 through 20 of this
Act, "ocontested case” means a proceeding before the Board in whieh
the legal rights, duties, or privileges of specific parties sre
required by law or constitutional right to de determinec after a
Board hearing.

-l
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Sec. 14, IHEARING OPFICER. (2) In a contested cane, the
Board shall employ an attorney to serve as the hearing officer in
the hearing. At the hearing, the hearing officer shall

(1) preside over the hearing;

(2) rule on the sdmissidbility of evidence;

(3) et the direction of the Board, prepare the record,
decision, and order of the Board and the notices for the hearing;

(4) aseist the Board in all legal matters connseted with
the hearing.

(b) The hearing officer may vote only to break a tle.,

(e} 1If the eppointed member of the Board is an asttorney,
the Doard may designate thet he is the hearing officer, rather than
employ another attorney to be the hearing officer, In thet case,
subsection (b) of this Section does not apply.

3s0. 15. MNOTICE, HEARING, RBCORDS. (a) In a contested case
all parties shall be afforded an opportunity for hearing after
reasonable notice, The notice shall state the time, place, and
1ssues involved, but if, because of the nature of the proceeding,
the issues cannot be fully stated in advance of the hearing, or
if subsequent amendment of the issues is necessary, the issues
ghall be fully stated as soon as practieable, and opportunity shall
pe afforded 2ll parties to present evidence and argument with
respect to the issues,

(b) The Board shall prepare &n offieial record, whiech
includes testimony and exhibits, in eagh contested case, ond shall
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prepare a mschanical recording of the proceedings. It iz not
necessary to transeribe the recording unless the transcription ls
requested for purposes of rehearing or court review,

(¢) Informal disposition way alsc be made of any contested
case by stipulation, agreed settlement, consent oprder, or default,

() The Board shall adopt sppropriate rules of procedure
for notise and hearing in contested ocases,

3ee, 16. RULES OF EVIDEICE. (z) In contested oanes, the
Board may edmit and give probative effeet to evidence whioh
posseases probative value commonly sccepted by reasonasbly prudent
men in the conduet of their affeirs. The Board shall give effect
to the rules of privilege recognized by law, It mey exclude
incompetent, irrelevant, immaterizl, and unduly repetitious evie
dence,

(v) All evidence, ineluding records and doeuments in the
possession of the Board of which it desires to avail itself, shall
be offered and made a part of the record in the case, and no other
faetual information or evidence shall be considered in the deter-
mination of the case, Documentary evidence may he received in the
form of copiec or excerpts, or by incorporation by refercnce.

(¢) Every party has the right to cross-examing witnegses
who testify, and has the right to submit rebuttal evidence,

see. 17. OPFICIAL NOTICE. The Board may take notice of
judieislly cogniszable racts and in addition may take notice of
general, technieal, and scientific facts within its specilalized
knowledge. Parties shall be notified either bdefore oy during

e
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hearing, op by reference in prelimlnary reports or otherwise, of
the meterial sc noticed, and they shall be afforded an opportunity
to contest the facts su noticed. The Board may use 1ts experience,
technical competence, and specialized knowledge in evaluating the
evidence presented to 1t.

Sec., 18, EXAMINATIOH OF EVIDENCE BY BOARD. When in 8
contested case & majority of the directors of the Board who are Lo
render the final decision have not heard or read the evidence, the
decision, if adverse tO the party to the proceeding other than the
Board 1tself, shall not be made until a proposal for desislonm,
including findings of fact and conclusions of law, has been served
wpon the parties and an opportunity has peen afforded to each
party adversely affected to file exceptions and present arguaent
to a majority of the directors who are to render the decision, who
shall personally consider the whole record or as much of 1t as may
pe cited by the parties.

Sec, 19, DECIBIONS AND OKDERS., Every decision and order
adverse to & party to the proceeding, rendered by the BPoard in &
contested case, shall be in writing or stated in the record and
shall be accompanied by findings of fact and conolusions of law.
The findings of fact shall consist of a coneise statement of the
conclusions upon each contested issus of fact. Parties to the
proceeding ghall be notified of the decision end order in person
or by mmil. A cOpy of the decision and order and sccompanying
findings and concluslons shall be delivered or mailed upon request

to each party or to his attorney of record.
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Sec. &0, JUDICIAL REVIEW OF CONTESTED CASES. (&) A person
aggrieved by a final decision in a contested case, whether the
decision is affirmative or negative in form, 1s entitled to
Judlcial review of the decision,

(b) Procecdings for review shall be instituted by filing
2 petition in a distriot court within the Diatriot within 30 days
after the service of the final decision of the Board, Coples ol
the petition shall be served upon the Board and all other parties
of record. The court, in its dizcretion, may permit other inter-
ested persons to intervene.

{¢) Piling the petition does not stay enforcement of the
Board decigion; but the Board may do so, or the reviewlng cours
may order a stay upon such terms as 1t deems proper,

(4) within 30 days after service of the petition, or within
such further time as the court may allow, the Board shell transmit
to the reviewlng court the original or a certified copy of the
entire record of the proceeding under review; but, by stipulation
of all partiss to the review prooeeding, the record may be
shortensd. A party unreasonably refusing to stipulate to 1imit
the record may be taxed by the court for the additional costs
caused by his refusal., The court may require or permit subsequert
corrections or additions to the record when deemed desirable,

(e) I, before the date set for hearing, applicaslon is
made o the court for leave to preesent additional evidence on the
issues in the case, and it is ghown to the satisfaction of the
court that the additional evidencs is material and that there ware
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good reasons for failing to present it in the proceeding before the
Board, the court may order that the additional evidence be taken
before the Board uypon such conditions as the court deems proper.
The Board say medify Ats findings and decision by resson of the
additional evidence and shall file with the reviewing court, to
become & part of the record, the additional svidence, together with
any modifications or new findings or decision,

(f) The review shall be conducted by the court and shall be
confined to the record, except that in cases of alleged ilrregu-
larities in procedure before the Board, not showa in the record,
testimony on the alleged irregularities may be taken in court,

The court shall, on request, hear oral argument and receive written
briefs,

(g) The court may arffimm the decision of the Board or
remand the case for further proceedings; or it may reverse or
modify the decision if the substantial rights of the petitioners
may have been prejudiced because the administrative findings,
inferences, corclusions, or decisions are

(1) 4n viclatien of constitutional provisions;

{(2) 1in excess of the atatutory authority or jurisdiction of
the Board;

(3) made wpon unlawful procedure;

() affectsd by other error of law;

(5) unsupported by competent, material, and substantial
evidence in view of the entire record #s submitted; or

(6) arbdbitrary or capricious,

-ll-
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SUBCHAPTER D, FINANCIAL PROVIBIONS.

Sec. 21, TAXATION. (a) The Board may levy and collect
property taxes levied on the property in the District that are
necessary to enable the Board to perform the powers and functions
glven it in this Act,

() The Board may not levy or collect property taxes at a
rate greater than 35 cents on the One Hundred Dollar valuation,

(c) The Genersl Law on water control and improvement
districts, relating to the levy and collection of taxes and to
electicne held on tax levies, applies to the levy and collection
of taxes by the Board.

Sec, 22, BONDS. (a) The Board may issue bonds to finance
operations and construct projects suthorized under this Act.

(v) The General Law on water control and improvement dis-
tricts, relating to issuing dbonds and retiring bond issues,
elections on bond issues, elections on agsuming tax liadbilities
for bonds, and procedures for detemmining the liabllity of property
proposed to be excluded from a district, applies to issuling bonds
and retiring bond issues by the Board,

SUBCHAPTER E, POWERS AND DUTIES OF THE BOARD.

Sec. 23, CONSEBAVATION RULES. The Board may adopt rules for
the purpose of conserving, preserving, protecting, and recharging
the underground water in the District,

Sec, 24, VWASTE, The Board may adopt rules designed to
prevent waste of the underground water in the District., Nothing
contained herein shall in any way amend, alter, or otherwlse change
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the declaration of watsr pricrities and appropriation thereof as
set out in Article 7471, Revised Civil Statutes of Texas, 1925,

Sec, 25, PERMITS. (a) The Board may adopt rules requiring
& person to obtaln & permit from the Board before he may drill,
equip, complete, or substantially alter the size of a well or the
cize of a pump used in connection with the well,

(v) The Board mey add whatever terms and conditions to the
permit, and modify the terme and conditions, that are necessary to
insure that drilling, equipping, completing, or substantially alter-
ing the gize of a well or the size of a pump used in connection
with the well will

(1} preserve and conserve the underground water in the
District;

{(2) prevent any of the kinds of waste of the underground
water specified in Section 24 of this Act;

(3) minimize as far as practicable the drawdown of the water
table or the reduction of artesian pressure;

(4) 1lessen interference between wells,

(¢c) A permit issued under this Section is conditional and
the Board may revoke it if the person to whom 1t was issued does
not comply with rules adopted under Sections 23 through 2& of this
Act or with the terms and conditions stated in the permit,

(d) Before the Board may refuse to issue a permit, add terms
or conditions to & permit, modify the terms or conditions of a
permit, or revoke & permit, it must offer the applicant or holder
of the permit an opportunity to be heard by the Board,
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Sec, 26, UPACING AND PRODUCTION, (2) The Board uay adopt
rules to

(1) provide for spacing wells to be drilled te produce water
from the underground watcr in the Diatrict;

(2) regulate the production of wells producing water from
the underground water in the District.

(d) To be valid, e rule adopted under thie 3eetion must
relate to mininizing ss far as pregticaebls the drawdown of the
wvater table or the reduction of artesian prassure, or tc the pre-
vention of any of the kinds of waste of the underground woter
specified 1in Seetion 24 of this Act,

(¢) Rules adopted undsr this Section do not apply to wells
drilled to produce water to bve used by an individuel, a family, or
a household for

(1) drinking water and cooking;

(2) washing;

(3) irrigating e garden or orchard, if the producs of the
garden or orchard 13 to be eaten by the individual, family, or
houasheld;

(4) wuwatering amimals used in operating @ farm or as food
for the individual, femily, or household.

See, 27. RECORDS AND REPORT:. The Beard may adopt rulss

(1) requiring that recordas be kept and reports be made to
the Board ¢oncerning

(A} drilling, equipping, and campleting wells into the
underground water strate in the Distriet;

(B) taking and using underground water in the Distrist;

-lu‘
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(2) requiring acourate driller's logs to be kept of wells
into underground water strata, and that driller’s logs and any
electrie logs kept be filed with the Board.

Sec. 20. RULES RELATING TO CAPPING WEILS., The BDoard mey
adopt regulations implementing the requirements in Seotion 35 of
this Act relating to capping uncapped wells,

Sec. 2. PROJBOTS. The Board, through its employeces and
agents, may

(1) oconstruct and maintain dams;

(2) arein lakes, depresasions, drews, and creeks;

(3) 1install and operete pumpe and other equipment necessary
to recharge the underground water in the distriot;

(4) acquire land within the Distriot, by eminent domein or
otherwise, to do the things spescified in Subdivisions (1) through
(3) of thip 3esticn.

See. 30. SURVEYS. The Board may employ engineers to

(1) survey the underground water in the Distriet and the
facilities for developing, producing, and using the underground
veter;

{2) determine the quality of the underground water aveilable
for produstion and use and the improvements, developments, and
recharges nooded in repgard to ths underground water inm the Distriot.

Sec. 31. PLANS. (&) The Doard ahall develop comprchensive
plans for

(1) efficiently using the underground water in the District;

(2) ocontrelling and preventing waste of the underground

water.
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(b) The Board ehall gpecify in the plans, to the maximumn
extent F"ﬁtﬁﬂﬁble. the gats, procedure, performance and avoidance
which are or may be necessary to effect the plans, including speci-
fications for them.

(¢) The Board shall oarry out research projects, develop
informatiom, and determime limitations, if any, which should be
made on withdrewing underground water in the District,

(4) The Board shall collect and preserve information regard-
ing the use of underground water in the District and the practica-
bility of recharging the underground water.

(e) The Board shall publish plans and {nformation developed
under this Section, bring them to the attention of the users of
underground water in the Platrict, and encourage the users to adopt
and use the information. The Board shall make plans and information
developed under this Section available to the Texas Water
Commisalon,

SUBCHAPTER P, RIGHT3 AND DUTIES
OF PERSONS IN THE DISTRICT.

Sec. 32. SHYP OF WATER, The ownership and rights of
the owner of the land and his lessses and assigns in undergzround
water are recognised, and this Act does not in any way deprive or

divest the cwner or his assigns or jessess of that ownership or
those rights, subject, however, to the rules adopted under this
Act,

Sec. 33. RESPONSBIBILITY POR CONPLYING., The owner of under-
ground water brought to the surface, or his lessee, if there ie
one, and the operator of a well into the underground strutum from
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which the water is brought or is to be brought are jointly and
severally responsible for complying with rules adopted by the Board
under this Act,

Sec. 34. ILLEGAL DRILLING AND PRODUCTION, Drilling a vell
without & permit or drilling or operating a well in violation of the
terms and conditions of the permit, if a permit is required, and
operating a well at a higher rate of production than the rate
spproved by the Board for the well, are each declared to ve illegal,
wasteful per se, and a nuisance,

Sec. 35. CAPPING WELLS, The owner of underground water beilng
produced from an underground artesian water well shall keep the
flowing well capped with & covering capable of sustaining a
pressure of at least 400 pounds, except when the well is in use,
and shall comply with rules adopted under Section 28 of thie Act.
The operator of the well has the same duty the owner of the under-
ground water had under this sectlon.

SUBCHAPTER O, NISCELLANEOUS PROVISIONS,

Sec, 36, EXCLUDING LAND FPROM THE DISTRICT. (a) A person
who owns land over which the Board is exercising authority or
claiming jurisdiction may petition the Board for a hearing to
determine whether or not the land 1s or should be excluded from the
District under Section 4 of this Act,

(b) At the conclusion of the hearing, the land ig a part of
the District if the Board finds that the person has falled to
establish

(1) with respect to land claimed to be excluded under
section 4(1) of this Act, that the land was within the limits of an
incorporated e¢ity or town on the effective date of this Act; or
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(2) with respect to land claimed to be excluded under
Section 4(2) of this Act, that the land has been included within the
limits of an incorporated city or town since the effective dute of
this Act, and that exelusion of the land would defeat none of the
regulatory purposes of this Act; or

(3) with respect to land claimed to be excluded under
Section 4(3) of this Act, that there 1s no underground water under
the land or that the underground water cannot be brought to the
surf{ace at a cost that makes dringing it to the surface economi-
cally feasible,

(e} 1Ir the Board makes a contrary finding under
Subsection {b)(1) of this Section, the land has never been a part
of the Distriet, If the Beard makes a contrary {finding under
Subsection (b)(2) or Subsection (b)}(3) of this Section, the lund is
erxeluded from the District on the day the person flled the petition
with the Board to determine whether or not the land should be
excluded,

8ec. 37. INCLUDING LAND IN THE DISTRICT. Land may be
included in the District under the provisions of the General Law
relating to water control and improvement districtes.

Sec, 38, DISSOLUTION. (a) The Board may dissoive the
District, 1f it finds that the continued existence of the District
will not best serve & public purpose, either because conditlions in
the Diatriet have changed ao that regulation of underground water
in the District is no longer necessary, or because it would be more

efficient to have that regulation performed by some other agenoy.
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(v) To dissolve the District, the Board shall adopt a
resolution proposing dissolution using the procedure for adopting
rules provided for in Seotion 11 of this Ast. After the resolution
becomes effective, the Board shall appoint a trustee, who shall
settle the affairs of the Distriot as quickly as possible. The
trustee serves at the pleasure of the Board, and 13 entitled to
reasonable compensation set by the Board.

(¢) The trustees shall reduce to possession, and meney, all
agsets and resources of the Distriet, and shall apply the money to
discharging the outstanding obligations of the Distriet, having
regard to specific funds, If it is necessary to do so, the Board
shall levy, assess, and collect additional taxes to pay 21l nsoces-
sary expenses and outstanding obligations of the Distriel,

(4) when all expenses and outstanding obligations are pald
and the trustee's account is verified, the Board shall dlscharge
the trustes. When the trustee is discharged, the Board shall enter
of record its final order of diassolution and record the order in
the deed records of the counties in which the Districet is located,
The District is dissolved on the date specified in the order. The
Board shall file a copy of the dissolution order with the Texas
Water Commission and mail a copy to the Texas Legislative Council,

() The Board shall pay to the counties in the District 2
proportionate part of all money in the poasession of the Dstrict
not noeded to pay for expenses and outstanding obligations of the
Digtrict when it is dissolved.
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Sec. 39. APPLICATION. The provisions of this Act do not
apply to o well drilled under a pewmit from the Rallroad Con~
mission ol Texas,

SUBCHAPTSR ¥, ENPORCEMENT FROVISIONS.

Sec. 40, SUTTS BY PRIVATE PERSONS. (a) A person who has an
estate in land any part of which is within one~-half nile of & well
which is being drilled or coperatsed in a manner declared to be
11legal in Section 34 of this Act may sue or restrain or anjoin the
1llezal drilling or operation or both. He may also sue to recover
dameges he has suffered because of the 1llegal operation and for
any further relief he is entitled to at law or equity.

() In a suit for dameges under this Seetion, the operation
of the well in violation of rules adopted by the Board is prime
facie evidence of 1llegal and illegitimate drelnage.

(¢) The suit for damages may be brought in the county where
the 1llegal well is located or in the county where any part of the
affected land of the plaintiff is located.

(d) The cause of action and the rights created by this
Section are cumulative, and do not impair the rights of any other
person or the enforcement powers of the Board,

(e) A suit brought under this Ssotion shall be advanced for
trial and be determined as expeditiously as possible, and no post-
ponement or continuance of the suit (ineluding 2 first motion for
postponement or eontinuance) may be granted except for reasons
deewad imperstive by the court.

Sec. 41, SUITS BY THE BOARD, The Board shall sue for
injunctions, mandatory injunctions, and other appropriate remedics,
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to compel persons to comply with rules adopted by the Board and
with the provisions of Section 35 of this Aet,

SUBCHAPTER I, TENPORARY PROVISIONS,

Sec., 42. INITIAL BOARD, (a) On the effective date of this
Act, the {ollowing persons are the directors of the Board:

Hr. Charies H, Troell of Atascoss County; Mr. Stanley Brauchle, sr.
of' Atascosa County; Nr. W, Curtis Ray of wilscn County; M, A, D,
Richardson of Wilson County; and Mr. Merrill L. Comnally ef «ilson
County.

(b) The term of office of the initial Beard membors is from
the effective date of this Act until Jamuary 10, 1967,

3ee, 43, EXPIRATION DATE. If the Board dtasolves the
Distriot under Seetion 38 of this Aet, this Aot expires en the day
the dissolution order is effective.

Sec. 34, IMERGENCY CLAUSE. The importance of this leglsia-
tion and the orowdad condition of the Calendars in both Houses
create an emergency and an fuperative public necessity that the
Constitutional Rule requiring bills to be read on three seversl
days in each House be suspendied, and the Rule is hereby suspended.

Lieutenant Governor Spesker of the Houss
President of the Senate

I hereby certify that H. B. No. 116 was passed by the House
on April 6, 1965, by & non-record vote.

Chief Clerk of the House
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I hereby ¢ertify that H., B. No. 116 was passed by the Senate
on April 29, 1965, by the follewing vote: Yeas 31, Nays O,

Seoretary of the Senate
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