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TO BE ENTITLED
}£¢Lv1élu&A‘“iﬁ'hc1 2Z;;A12;j ¥EESZL~—~JL£D
relating to the creation, establishment, administration, powers,
duties, functions, and financing of the Harris-Galvestoﬁ Coastal
Subsidence District under Article XVI, Section 59, of the Texas
Constitution; providing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

,\%\e\

e ction 1, PURPOSE AND INTENT, (a) The purpose of this-
Act is to Rrovide for the regulation of the withdrawal of
groundwater {n certain areas of the Gult Coast for the burpose
cf ending land s xsidence in the affected area ana tg‘prevent
salt water encroac:ﬁgpt on the surface of the land while at the
same time providing aéxqgequate groundwater supply and appropriate
groundwater conservation ﬁhgsures.

(b) It i{s the intent gf\Fhe legislature that the district
shall administer and enforce th;\terms of this Act, and shall
exercise its rights, powers, and duﬁfeg in a manner that will
effectively and expeditiously accomplisA‘%Qg purposes of this
Act, ”

Sec. 2, DEFINITIONS. In this Act: N

(1) "Person" includes corporation, 1ndiVidu;l{ organization,
government or governmental subdivision or agency. business trust,
estate, trust, partnership, association, and any other legal
entity,

(2) "District" means the Harris—Galveston Coastal Subsidence
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District.

(3) "Board" means the board of directors of the district,

(4 "Groundwater" means water located beneath the earth's
surface within the district but does not include water produced
with oil in ¢ : production of oil and gas,

(5) "Wef§§" means any facility, device, or method used to

3,

AN
withdraw groundwa&gr from the groundwater supply within the
kN
A%

district, 3\

(6) "Groundwaté\%withdrawal Year" means the period beginning
October 1 of one year a;%%ending September 30 of the following
year, 3 \\

(7) "wWithdraw" means thg act of extracting groundwater by
pumping or some other method. |

(8) "Drill" means drilling;Kgguipping. or completing wells
or substantially altering the size ogﬁwells or well pumps.

Sec, 3., CREATION, There is creaeeg under the authority
of Article XVI, Section 59, of the Texas C;nstitution, a
conservation and reclamation district to be known as the
Harris—=Galveston Coastal Subsidence District which shall be a
governmental agency and body politic and corporate of the state,
A confirmation election is not necessary, ) \

Sec. 4. BOUNDARIES., (a) The district shall incfhge all
of the area lotated within the boundaries of Harris Count;\kif
Galveston County. ‘\

(b) Except as provided in this subsection, an adjoining
county may be added to the district on application of the

commissioners court of the adjoining county and by complying with
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tQ: procedures provided in Sections 55,730-55,744, Water Codge,
as\!gr as those provisions are applicable, The propositigﬁ/:n
the bgllots for the elections shall be printed to provi é for
voting for or against: "Addition of __________ County to the
Harris—Galveston Coastal Subsidence District," Ang/éflnty added
to the district under the provisions of this subiﬁétion shall be
subject to the jurisdiction of the board and tgé/provisions of
this Act, and two members shall be added to ;ﬁ: board=—one shall
be chosen by the cdmmissioners court of thg/éounty added to the
district and one shall be chosen by the mayor of the largest city
in the county that is added. The two new members shall draw lots
to establish staggered te;%s of officé.

Sec., 5. BOARD OF DIRECTORS. (a) The district shall be
governed by a board of directors composed of 13 members,

(b) The members of the poard shall be chosen as follows:

(1) three members from the largest city in the district,
appointed by the mayor of that city:

(2) one member from the next largest city in the district;

(3) two members from all incorporated cities in Galveston
County appointed byl;he mayors of those citiess

(4) two members appointed by the qoverhqr without the
advice and consent of the senate, with one membeh\éeing from each
county in the 9i;trict but not residing in the citfgf covered
under Subdiv%ﬁlons (1) and (2) of this subsection; R'
(5) ﬁio members appointed by the Commissioners Court of

Harris Coynty. one of these members to be a representative of
L

agriculture;
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\\G) one member appointed by the Commissioners Couri/;:

Galvestgh‘County;

(7J\\pne member from Harris County chosen by the yé;ors of
Baytown, Deék Park, Galena Park, La Porte, Nassau Bay/ and Seabrook
and the presidept of the Clear Lake City Wwater Authdfity, and

(8) one member appointed by the mayors of cther incorporated
cities in Harris County not covered by Subdivisf;ns (1), (2) or
(7) of this subsection. /w

(c) One of the meQbers chosen by the,éovernor shall be a
representative of 1ndustr§, All membersvof the board shall be
residents of and qualified Voters in the district.

(d) Within 30 days after the effective date of this Act,

the County Judge of Harris County_and the County Judge of Galveston

County jointly shall set a date, fime, and place for a meeting

of those persons other than the governor designated in Subsection
(b) of this section to choose members for the board, The county
judges shall decide who shall preside at”the meeting, and those
chosen for the board at the meeting shall assume their positions
on the board within five days after being chosen., The county
judges shall give notice of the meeting by mail to all persons
designated to make the/choices. Selection of subsgquent directors
shall be made on the second Monday in January at 115% m. in the
district's main office. and the general manager shall ifnd by
mail written not}ce to each person other than the governor who

is designated 1n Subsection (b) of this section to make choices
in that particular year,

(e) fhe governor shall make his i{initial appointments to
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the bbard not later than the date on which other members of th#
board are appointed under Subsection (d) of this section. and/the
qovernor's initial appointees shall take office at the same time
as other apppintees to the board, Subsequent members tp/the board
selected by éhg governor shall be appointed not 1ater/£han the
second Monday ih January. /

(£) The terms of office for the initial appointees to the
board shall be as follows'

(1) trom the date of appointment until January 31, 1976--one :
member chosen under Subdivision (2) ot Subsection (b) of this
section and two members chosen under 5ubdivision (1), one member
chosen under Subdivision (3)'xtwo membérs chosen under Subdivision
(4), and one member chosen uynder Subdivision (8) of Subsection
(b) of this section; and

(2) from the date of appointment until January 31, 1977=-one
member chosen under Subdivision (1) of Subsection (b) of this
section and one member choseh under Subdivision (3), one member
chosen under Subdivision (7), two members chesen under Subdivision
(5), and one member chosen under Subdivision 66) of Subsection
(b) of this section. f

(g) Except as provided in Subsection (¢f) ofﬁ;his section,
members of the boifé shall serve for terms of two ygirs.

(h) The cgﬁnty judges of Harris and Galveston égentieSp
at the time the; set the date, time, and place for the selection
of directors./shall set the date, time, and place for the initial

meeting of the board, and give notice of the date, time, and place

to each néwly appointed member,
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(;3& At the initial meeting of the board and each year,at
the first mgetjng after tne new directors take office, the members
shall select one of their number to serve as chairman and one to
serve as vice-chq&rman. !

(3) The ché¥£§an shall preside over meetings df the board,
and in his absence, Ehg vice~chairman shall presidé.

(k) Each member of the board is entitled to receive $25
a day for each day he 1sﬁéngaged in the exerqi%e of his duties
under this Act and necessarf}travel and otheér expenses incurred
in the exercise of his dutieskﬁpder this Act., No member of the
board may receive this compensafign and travel and other expenses
for more than 120 calendar days 1n\an§ one calendar vyear,

(1) 1If a vacancy occurs on tﬂé,board, a person representing
the same area from which the person wh& vacates the position is
appointed shall be chosen by the person dt persons designated in
Subsection (b) of this section to serve the unexpired term.,

(m) Each member of the bhoard shall take the oath of office
prescribed by law for county commissioners, and shall execute a
bond in the amount of §5,000, payable to the district, conditioned
on the faithful performance of his duties. The district shall
pay for the bond, | x

(n) Six memSers of the board constitute a quorumkfor
transaction of qﬁsiness of the district, but no official act of
the board is valid without the affirmative vote of at least six
members of the board.

(o) The board shall meet for a regular meeting once each

month at a time set by the board, and may hold special meetings
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at the call of the chairman or on the written request of at least
three mbers of the board.,
Seé 6. GENERAL MANAGER, (a8) The board shall employ a
general manager who shall be the chief administrative officer ot

the district égd may delegate to him full authority to manage and

operate the affélrs of the district subject only to orders of the

h

AN

board. \x"‘,«‘
(b) Among theiﬁuties of the general manager are:
(1) to administer the orders of the board;

(2) to assume res$Qnsib111ty for all records of the

district;

oY
@

(3) to coordinate with&§tate,/£edera1. and local agencies;

(4) to oversee the develbpment of plans and programs of
the district; and |

(5) to perform other duties éssigned by the board,

(¢) The general manager shall execute a bond in the amount
determined by the board, payable to thegdistrict. conditioned on
the falithful performance of his duties,

Sec, 7, EMPLOYEES. (a) The general manager shall employ
all persons necessary for the proper handliné’q: the business and
operation of the dlstrict, and may employ attor§¥ys. bookkeepers,
engineers, and other expert and specialized persoﬁ@el that are

\

considered necessary. He shall determine compensathp to be paid

by the district. \
(b) The board shall determine the terms of office and

employment and the compensation to be paid the general maﬁageru

and the general manager may be discharged by a majority vote of
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the\board. The general manager may discharge employees ofy;ge

distrist,

(cf\&?he board shall require an employee who collects, pays,
or handles any funds of the district to furnish good and sufficient
bond, payable to{fhe district, for a sufficient amount to safeguard
the district. The bond shall be conditioned on the faithful
performance of his dUties and on accounting for all funds and
property of the district in his hands, The district may pay for
the bond. |

Sec, 8. DISTRICT OFFICE. The board shall maintain a regular
office for conducting the busihgss of the district, The office
shall be located inside the district.

Sec, 9. MINUTES AND RECORDS‘UF THE DISTRICT. The board
shall keep a true and complete accou;t;cf all its meetinas and
proceedings and shall preserve its minuges. contracts, records
of any kind, notices, accounts, receipts, and records of all kinds
in a fireproof vault or safe. All minutes, contracts, records
of any kind, notices, accounts, receipts, and o;her materials are
the property of the district and subject to pubiic inspection,

Sec., 10. §UITS. The district may sue and be sued in the
courts of this.cfate in the name of the district by and through
the board, All courts shall take judicial notice ot tne creation
of the district and of its boundaries, ",

Sec.'il. SEAL, The board shall adopt a seal, \:

Sec, 12, RULES AND REGULATIONS, (a) After notice ang
hearing under Section 14 of this Act, the board shall adopt ac&\

enforce rules and regulations that are designed to expeditiously
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an&\eftectively effectuate the provisions of this Act and/
accomp{ish its purposes, including rules governing procgéﬁre
betorewthe board. ,/ﬂ ;

(b) The board shall compile its rules and regﬁlations in
a book and make them available for use and inspection at the
district's principal office., The district may provide coples of
its rules and reguiations on payment of the cést to reproduce
them,

Sec, 13, ENFORCEMENT OF RULES AND REGULATIONS, The district
may enforce its rules and regulations by injunction, mandatory
injunction, or other appropriate remédy including penalties
provided in this Act, o

Sec. 14, HEARINGS, (a) Hearings of the board shall be
conducted in the manner provided in this section.

(b) At a regular meeting of the board, the board shall set
the dates, times, and locations for any hearings to be held under
this Act and shall direct the general manager of the district to
give notice,

(c) Notice of a hearing shall be given in the manner
provided in Section 3A, Chapter 271, Acts of the 60th Legislature,
Regular Session, 1967, as amended (Article 6252—17; Vernon's Texas
Civil Statuté;)o for districts of less than four counties.

(d) Any person who desires to appear at a heat(pg and
present testimony, evidence, exhibits, or other 1nform§\10n nay
do so in person, by counsel, or both,

(e) The board may hold hearings at any location within the

district.
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(\) The board may recess a hearing from day to day.,

(q;y The board may use hearing examiners to hear any subject
set for hea:}nq SO long as the decision on that subject is the
decision ot ﬁig board., Procedures for use of hearing examiners
shall be provided in the rules and regulations.

(h) The bda;d shall issue its decision on a subject heard
under this sectionhhot later than 30 days after the day of the
hearing, é

Sec. 15, COMPELLING TESTIMONY, SWEARING WITNESSES, AND
SUBPOENAS, The board may compel the testimony of any person
hecessary to carry out the powers, duties, and functions under
this Act, and may administer éaths to persons compelled to testify
before the board or any person designated by the board. Also,
the board may issue subpoenas to compel the testimony of any
persons and the production of any documents necessary to carry
out the powers, duties, and functions ﬁnder this Act,

Sec, 16, DISTRICT PLAN, (a) Under Section 17 of this

Act, the board shall formulate a plan for the most efficient use
of groundwater to control and prevent subsidéhce.

(b) The plan shall specify in as much detail as practicable
the acts, procedures, performance, and avoidance that is necessary
to carry out the purposes of this Act, |

Sec, 17, PLANNING PROCEDURE, (a) 1In preparing the plan
for the district, the board may consult and cooperate wigh and

use the services of the Texas Water Development Board and the
United States Geological Survey and other state and federal

agencies,
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/

:(b) Included in the {nformation to be gathered'for
formulation of the plan shall be: i/

(1) a 1ist of all wells in the district whiéh will be
subject to regulation under this Acts /

(2) an accurate estimate of total grouné;ater usage in the
district:

(3) an accurate estimate of total groundwater production
in the district;

(4) an accurate estimate of the water needs of each well
owner in the district:

(5) a 1ist of all avallable sources of water in the area
of the district other than grqundwater:

(6) & mep showing the lacation of all areas in the district
in which well production has no effect on subsidence:

(7) 1information relating to formulation of a permit system:;
and

(8) other necessary information and material to carry out
the management of groundwater in the district,

(c) The plan shall be formulated within 12 months after
the adoption of this Act.

(d) The plan formulated under this Act shall be reviewed
by the board and adopted within 60 days after ip\is formulated.

(e) Before the plan is adopted, the board\gPall hold a
hearing to consider the proposed plan in the manneéxprovided in
Section 14 of this Act, |

A
(£) After the hearing., the board shall make any“thanges

it considers necessary based on evidence and material pr€sented
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at Xhe hearing and shall adopt the plan, z//

(g) The plan adopted under this section may be amsﬁﬁed or
repealed\and a new plan adopted in the manner providedefn this
section fol the adoption of the original plan, ,‘
TEMPORARY REGULATION, (a) Durinqxfhe period in
which the board\ls formulating and adopting the plan under Section
17 of this Act, t board shall adopt temporany'rules and
regulations relatingyto the withdrawal of groundwater based on
available 1nformation.§

(b) Except in thl case of an emergency such as no reasonable
source of surface supply as determined by the board, no new wells
may be drilled within the boupdaries of the district after the
effective date of this Act uneig the plan is adopted under Section
17 of this Rect, This subsection‘does not apply to wells on which
drilling was begun before the effeéﬁive date of this Act,

(c) Wells operating or being d{illed on the effective date
of this Act may operate until a permit is obtained as provided
in Section 19 of this Act., x

Sec, 19, PERMIT REQUIREMENT, (a) °$e£ore a well located
within the boundaries of the district which is used for the purpose
of withdrawing qroundwater may be operated fov that purpose, the

owner of the well must obtain a permit from theapoard in the

manner provided in this Act. kY

N
N\

(b) Owners of wells operating or being drilled on the
effective date of this Act must apply for a permit within 60 days
after the effective date of the district plan and may é@ntinue

to operate the well without a permit unti]l the applicatien for
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a permit for the well is acted on by the board, .
\\§\ec. 20, TERM OF PERMIT, Permits issued under this Act
shall bé\gor a term of one year from the date of their issuance,

Sec, 21, RENEWAL OF PERMIT, Permits for we;l; under Section
19 of this Aét may be renewed by the board in the‘hanner provided
for obtaining éh@ original permit,

Sec, 22, AﬁgLICATION FOR PERMIT, (a) Any person who
desires to obtain a&germit under the provisions of this Act shall
submit to the board a&\application.

(b) The applicatibn shall state:

(1) the name of the person requesting the permit;

(2) the address of the'person requesting the permit;

(3) the location and wellhead elevation of the well or
Proposed well: %

(4) the amount of water being produced or proposed to be
produced: and

(5) any other inforrmation that tﬁe board considers
necessary,

(c) The application shall be accompanied by an application
fee of §15 to be used for processing the application,

Sec, 23, NOTICE AND HEARING ON PERMIT. (;1 On receiving
an application for a permit, the board shall issue natice and set
a time for a hearing on the application, ‘”K\

(b) Notice of the date, time, and location of the‘hearing
shall be given by the board to the applicant by certified matl,

return receipt requested, at least 10 days before the day of the

hearing.,
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(c) Except as provided in this section, the hearing shall
be conducted in the manner provided in Section 14 of this Act.

(4) *ghe board may consider as many applications for permits
as {t think;%Qecessary at any one hearing,

Sec, 24.‘ DECISION AND ISSUANCE OF A PERMIT., (a) Within
15 days after the hearing, the board shall decide whether or not
to issue a permit apd if so, the terms of the permit.

(b) In decidiﬁg whether or not to issue a permit, the board
shall take into consiéégation the availability of surface water
supplies, Q%_

(c) 1If the board déé{fes to issue the permit, the permit
shall be {ssued to the appliégnt stating the terms agreed to by
the board, .

(d) The permit shall 1nc£Gge the following:

(1) the name and addregs of ‘the person to whom the permit
is i{ssued;

(2) the 1ocation’ot the well:;

(3) the date the permit is to expire:

(4) conditions and restrietions placed on the withdrawal
of groundwater; and

(S) any other terms, conditions, and othe; information
that the boarqféonsiders necessary, \x

Sec, 25: PERMIT NOT TRANSFERABLE, No permit ussued under
this Act is transferable, and any person who becomes the owner
of a well for which a permit is required must make application

for a permit {n the manner provided in this Act.

Sec. 26, ANNUAL REPORTS, Before September 30 of each year,
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eaé owner of a well who holds a permit under the provisions/ot

this Wct shall submit to the board a report stating the following:

i
F

613 the name of the owner of the well; J

(2;\\the location of the well; |

(3) Ehg total amount of groundwater produced by the well
during the 1mhgd1ate1y Preceding 12-month period;

(4) the édmal amount of groundwater producéd by the well
during each separatg month of the immediately preceding 12=month
period; %\

(5) the purpose for which the groundwater was used;

(6) the date on which the permit for the well will expire:
and

(7) any other informattgn that the board considers
necessary,

Sec. 27, BOARD INVESTIGATIbNS. At least once each year
and at any other time that the board considers necessary, the
board shall have its staff and the staff of the Texas Water
Development Board, if necessary, make a complete study of the
groundwater situation within the district and determine the water
level, rates of withdrawal, amounts of withé;awal. and other
information relat;ﬁg to the withdrawal of groundwater which may
effect the subsiéence of land within the distriét:

Sec, 28, ANNUAL GROUNDWATER WITHDRAWAL DETER@INATION. (a)
Before October 30 of each year, the board shall hol&ga hearing
in the manner provided in Section 14 of this Act to determine the
effects of groundwater withdrawal during the preceding groundwater

withdrawal year on the subsidence of land within the districe,
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\\p) At the hearing, the board shall consider 1nformation
developzﬁ\undet Sections 26 and 27 of this Act in addition to
informatighvrepresented by persons appearing before the board,

(c) Au er the hearing, the board shall consider all
information préggnted to it and shall make determinations of
groundwater withggfwal in the district during the just preceding
groundwater w1thdr§ﬂa1 Year and shall make findings of the effects
of groundwater withd;hwal during the just preceding groundwater
withdrawal year on the Subsidence of land within the district,
These findings and determinations shall be included in a report
adopted by the board and shall be made avallable for examination
by any interested persons, |

Sec, 29, ESTABLISHING TEﬁBITOPIEs; In implementing the
Provisions of this Act, the board'may divide the district inte
separate territories based on elevation above mean sea level and
diftering conditions of land subsidence within the district,

Sec, 30, PRIORITIES AND CLASSIFICATIONS. 1In implementing
the provisions of this Act, the board may‘set reasonable priorities
for withdrawal and use of groundwater and may classify users on
a4 reasonable basis,

Sec., 31, REGULATION OF SPACING AND PRODUCTION., In order
to minimize as far as practicable the drawdown ofgghe water table
or the reduction of artesian pressure and to contr61§and prevent
subsidence, the board may provide for the spacing ofkkells and
regulate the production of groundwater from the weIIS.ﬂ

Sec, 32, APPROVAL OF WATER METERING DEVICES. The board

may adopt orders after notice and hearing as provided in Section
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14 of this Act approving water metering devices to be placed, on
wells, ) /
Sec, 33, ENGINEERING SURVEYS., The district may uSe the
services of the Texas Water Development Board or a registered
professional engineer to make surveys of groundwater formations
and facilities for development, production, and use of groundwater |
and surface water in any effort to'determine the amount of water

necessary and available to meet the needs of the district while

at the same time protecting the land in the district from

subsidence,

Sec., 34, ACCESS TO PROPERTY., (a) To carry out technical
and other investigations neces;h:y to the implementation of this
Act, the board and its agents andﬂgmployees are entitled to access
to all property within the district.

(b) Before enterina property fdr the purposes stated in
Subsection (a) of this section, the person seeking access shall
give notice to the owner of the property }q the manner provided
in the rules and reguiations of the distric;,and shall present
proper credentials,

(c) The board, and its agents and employees who enter
private propert@ shall observe the establishment's rules and
reaqulations yoncerning safety, internal security, aﬁdxtire
protection,f S

Seci 35, MONITORING AND SUPERVISIONS OF DISTRICT}y The
district may use subsidence compaction monitors, water leQel

observation wells, and other materials and equipment to determine

the amount of groundwater that may be produced while at the same
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time allowing the rebound and stabilization of groundwateﬂa{o a
level that will halt subsidence., Jr

Sec, 36, RESEARCH AND STUDIES. The district may/conduct
any studiés and research that the board considers neéessary to
implement the provisions of this Act,

Sec., 37, TEXAS WATER DEVELOPMENT BOARD ASSISTANCE. The

board may request fhe assistance of the Texas Water Development

Board in carrying out the powers, duties, and functions of the

district. |
Sec, 38, COOPERATION WITH THE UNITED STATES GEOLOGICAL [
SURVEY AND OTHER FEDERAL AGENCIES. The board may cooperate with |
and request the assistance ofxthe United States Geological Survey
and other agencies of the United States in carrying out the powers,
duties, and functions of the district,

Sec. 39, CONTRACTS, The board may enter into contracts

with any person to carry out the provisions of this Act,

Sec, 40, APPEAL OF DISTRICT ACTIONS, Any rule, regulation,
order, or other official action of the district under this Act

may be appealed to a district i{n any countylin the aistrict by

a person who {s adversely affected, For the\ﬁurpose of this

section, a "person who is adversely affected" iﬁcludes those

persons residin; in or owning real property in th;)district whose
residence orgreal property is subsiding, \

Sec, 31. PERMIT FEE, (a) At the time of issu;hce or

renewal of a perrmit, the board shall collect from the permittee

a permit fee based on the maximum amount of groundwater authorized

by the board under the permit to be withdrawn from the well during
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tng&term of the permit,

\K}(b) The rate of the fee collected by the board under this
sectian,shall be determined by the boarg after a hearing under
Section‘14 of this Act.

(c) The funds obtained from permit fees collectéd under
this section shall be used to cover the costs of the board in
issuing permits and pPerforming other regulatory functions under
this Act,

Sec, 42, SPECIAL ASSISTANCE, The board may accept on
behalf of the district any gifts, grants, loans, or other
distributions of money for use in carrving out the provisions of
this Act,

Sec, 43, GRANTS, PUgtHASES. GIFTS, LEASES, ETC, (&) The
district may purchase, lease, own, convey, and dispose of property
both inside and outside of the district necessary or convenient
to the exercise of the powers, duties, and functions under this
Act,

(b) The district may accept grants, gifts, and devises of
property,

(c) The district may construct, pd:chase, lease, or acquire
in some other manner any material or prope;;y necessary to carry
out the provisions of this Act, &

Sec, 44, OWNERSHIP OF .UNDERGROUND WATEé;\ The ownership
and rights of the owner of land and his lessees End assigns in
groundwater are recognized, and nothing in this Aéﬁxshall be
construed as depriving or divesting the owner or h1§\1essees and

assigns of the ownership or rights, subject to rules and
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regulations and orders and other official actions of the distriét.
Sec, 45, APPLICATION TO SURFACE WATER LAW, The law and
rulesxﬁQd regulations of the district relating to the use of
surface ;a;er do not apply to groundwater under this Act,
Sec.ka, SALE AND DISTRIBUTION OF WATER PROHIBITED, The

district may ﬁd@ sell or distribute surface water or groundwater

EN
1,

for any purpose.xg

A
Sec, 47, EXCL@SIONS. The provisions of this Act do not

™,
apply to wells regulated under the provisions of Chapter 22, Water

Code, R

Sec, 48. TAXES AND BONDS, The district may levy and collect

taxes and issue bonds secured by ad valorem taxes in the manner
provided in Subchapters F and G of Chapter 54 of the Water Code,
in as far as those subchapters are applicable. The general manager
may employ an assessor and co;lectof of taxes approved by the
board to assess and collect taxes in the district or the board
may direct the general manager to enterainto a contract with each
of the assessors and collectors of taxes in each of the counties
in the district to assess and collect taxes on property in the
district located 1n[§ach of the counties., No tax may be levied
by the district without approval of a majority of the voters of
the district, -

Sec, 49, PENALTIES, <(a) Any person who violétgs the
provisions of the district plan, this Act, the rules and
regulations of the district, or an order of the board shall be
subject to a civil penalty of not less than $100 nor more than

§500 for each Act of violation. Each day that a violation
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cdnt;nues constitutes a separate offense,

\\(p) Any person who violates the provisions of a permit
issued under the provisions of this Act shall be fined not less
than §500 and npt more than 85,000 for each act of violation,

Each day that a violation continues constitutes a separate offense,
(¢) The board may have a suit instituted in a district
court in the county in which the violation is alleged to have
occurred to recover a penalty under this section.
Sec, 50, OTHER RELIEF, The board may have a suit instituted
in a district court in the county in which a violation of this
Act or of any rule, regulation, order, or permit is occurring or
there is a threat that it will occur to obtain injunctive reliet,

The board is not required to post bond or other security with the

court under this section, |
|

Sec, 51, EMERGENCY, The importance of thfs legislation

and the crowded condition of the calendars in both houses create
an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule i{s hereby suspended,
and that this Act take effect and be in force from and after {ts

passage, and it i{s so enacted,
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AFFIDAVIT OF PUBLICATION

STATE OF TEXAS:

COUNTY OF HARRIS:

Before me, the undersigned authority, a
Notary Public in and for the County of Harris, and the State
of Texas, on this day personally appeared:

J. G. HUETTEL , who after being duly sworn, says

that he is the ASSISTANT MANAGER-ACCOUNTS RECEIVABLE

of The Houston Chronicle, a daily newspaper published in
said County and State, and that the publication, of which,
the annexed is a true copy, was published to-wit:

January 6, 13, 20 and 27, 1975
Febuary 3 and 4, 1975 In class 1745 for 6 days $110,88

$.88/Line 21 Lines/Day 126 Total Lines

ING. HUQTTEL
ASSI MANA ACCOUNTS RECEIVABLE

Sworn and subscribed to before me, this the 4th

day of Febuary , 1975 A.D.

> Z

\ %
NOTICE TO RECIG —
ogu%%!ro%of%}u!ﬁso Notary Public in and for the
&%2‘%55,3'};,%%(,%5:35 County of Harris, State of Texas
THE REGULAR SESSION' oF
THE STATE G FLATURE OF.
fgf Otlos.” TSXAS A BILL FRANCES R. CHAMPION
il reta o ) -
8353:}’;,’.%’3'.?:}?1 ’.f’,,g':::‘;gzsg:;g,q; Notary Public in and for Harris County, 18%as
gggggys%ggin»g“é‘%?;‘&ﬁ,gg,g: My Commission Expires June 1, 1875
&tticle’ XVI, Section go.< ot"der Bonded By Alexander Lovett, Lawyers Surety Corp.

-texas Constitution; i
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oA '/ COMMITTEE REPORT
THE HONORABLE BILL CLAYTON Date W A 2
SPEAKER OF THE HOUSE OF REPRESENTATIVES U J
SIR:
We, your COMMITTEE ON NM‘ @a—a"’“’v«—\ to whom was referred /—)L . G ﬂ“_’(_ ,
{measure)

have had the same under consideration and beg to report back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
{ o4 do pass and be not printed; a committee substitute is recommended in fieu of the original measure.

This measure  ( / proposes new law.
( ) amends existing law.

~House-Sponsorof-Senate Megsure: T

The measure was reported from Committee by the following Record Vote:

) 2 ayes & = -
£ nays ;‘ ‘ : .
0 present, not voting / = éW

2 absent z Chairman

Return with Original Measure Ve




iH.EZ 552 (Commitiee Substitute) ' ' ,é
~By: ° Caraway ‘. . Committee on Natural Resources’

o,

BILL ANALYSIS

Background Information: .

S,

The pumping of large amounts of ground water in the Houston-
. Galveston region has resulted in water level declines of as much
as 200 feet in wells completed in the Chicot Aquifer and as much :
as 325 feet in wells completed in the Evangeline Aquifer during ‘
the period 1943 through 1973. The declines in artesian pressures

have resulted in a pronounced regional subsidence of the lands

surface. The center of subsidence is Pasadena where &s much as

7.5 feet of subsidence occurred between 1943 and 1973. Planned

use of surface water instead of the ground water will probably

result in some recovery of artesian pressures. If pressure

recovery occurs, the rate of subsidence should decrease substantially

in- the more critical areas. :

What This Bill Proposes To Do:

House Bill 552 would provide for the creation of the Harris-
Galveston Coastal Subsidence District to regulate the withdrawal
of ground water in certain areas of the Gulf Cecast for the purpose
of ending land subsidence. .

Section By Section Analysis:

Section 1. States'purpose and intent of the bill.
Section 2. Providesvdefinitions.

Section 3. Provides that the Harris-Galveston Coastal
Subsidence District is created pursuant to Article 16, Section 55
of the Texas Constitution.

Section 4. Provides that the boundaries of the district
shall include the area located within Harris and Galveston counties.
Further provides for the annexation of counties to the district
and for the representation of those counties on the Board of
Directors. :

Section 5. Provides for a Board of Directors composed of
+hirteen members. Provides for the selection of the Board of _
Directors. Provides for staggered two-year terms. Provides for.
a chairman and vice-chairman of the directors. Provides for
compensation of $25.00 per day for each membexr of the Board when:
engaged in the exercise of his duties under this act. Provides
for the taking of an oath and for the execution of a bhond in the
amount of $5,000.00 by the members of the Board. Provides that a
majority of the members of the Board congitute a guorum. Provides
that there will be regular monthly meetings and special meetings
at the call of the chairman or upon the request of at least three
members of the Board. _ :

Section 6. Provides for the powers and duties of the Board.
Provides that withdrawals of groundwater are subject to rules and
regulations adopted by the Board it nd Mhat Yhe 66@/5&:‘/’1@%«1&,

/into account all factors;) ) :

including availability of surface water, economic impact upon
persons and the community, degree and effect of subsidence
upon the surface of land, and differing topographical and

geophysical characteristics of land areas within the district.

————

Section 7. Provides for the employment of a general manager
to administer the orders of the board, to coordinate withO
state,feceral, and Llocal agéncies, to oversee the develop-
men? of plans and programs of the district and to perform the
duties assigned by the Board. Provides that the general -
manager shall execute a bond in the amount determined by the
Board and payable by the district.




. H.B. 552 (Continued) - R
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_ Section 8. Provides for the employment for all persons
necessary to handle the business of the district including attorneys,
bookkeepers, and engineers. Provides that the Board shall determine
the terms of office and employment for the general manager and

may discharge the general manager by majority vote. Provides

that the general manager may discharge employees of the district.
Provides that a bond may be regquired by the Board of any employee = T
who handles funds of the district. ' '

epnre
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Section 9. Provides that the Board shall maintain an office P b
within the district. i
Section 10. Provides that the Board shall keep minutes,and. 1
records of the district. . S ' _ '

Section 11. Provides that the district may sue and be sued.
Provides that the Attorney General shall represent the district
in the district and apellate courts of this State -and in the
courts of the United States.

Section 12. Provides that the Board shall adopt a seal.

Section 13. Provides for the adoption of rules -and regulations
of the Act. : '

Section 14. Provides for hearings by the Board. Provides
for the Board setting the dates, times, and locations of hearings
and for written notice to be given to each county and municipal
government within the district and to each person the Board ‘
belives has an interest in the subject matter to be dealt with at
the hearing. The notices are to be mailed not less than 20 days
before the date of the hearing. Provides for notice of the »
‘hearing to be published in a newspaper at least once - in each - S
county within the district with the publication to be not less
than 20 days before the date of the hearing. - Provides for posting
of the notice at each county courthouse. Provides that any
person may appear at a hearing and present testimony, evidence
and exhibits. Provides that the Board may hold a hearing at any
location within the district. Provides that the Board may use
hearing examiners. '

Section 15. Provides that the Board may compel the testimony
of any person to carry out the powers, duties and functions under
the act, may administer oaths to persons compelled to testify,
and may issue subpoenas to compel the testimony and the production
of documents. : ‘ »

Section 16. Provides that the Board will formulate a plan
to control and prevent subsidence within the district. Provides
that the plan is to accomplish this purpose by reduction of =
ground water withdrawals to amounts which will restore and maintain
sufficient artesian pressure to control and prevent subsidence.

Section 17. Provides that in formulating the plan, the

following information shall be gathered: a list of all wells

in the district; an accurate estimate of ground water production

from each well or proposed well; an accurate estimate of the

amount of ground water which may be produced from each well and

each area in the district without causing draw down of the water

table and reduction of artesian pressure that will lead to subsidence;

an accurate estimate of the current and future water needs of

each well owner in the district; an accurate estimate of the

ground water production capacity of each well; a list of all

available sources of water in the area other than ground water; a

map showing a location of all the areas in the district in which

well production has a.negligible effect on subsidence; the purpose -
- for which the water 'is currently used and for which it .wiE=heis V/)VOM%L

~tobf used in the future; information relating the formulation of a
‘permit system; and all othexr necessary informaticon to carrxy out
the management of ground water in the district.




H.B. 552 (Continued)

Section 18. Provides that during the period of formulation
and adoption of the plan, the Board shall adopt temporary rules
and regulations relating to the withdrawal of groundwater that
are necessary to control subsidence. Provides that no new wells
may be drilled within the boundaries of the district until a plan
is adopted. Provides that wells operating or being drilled on
the effective date of this act may operate until a pernit is
obtained as provided in Section 19 of the act.

Section 19. Provides that a permit must be obtained before
a well located within the boundaries of the district may be used
for the purpose of withdrawing groundwater or may be drilled for
that purpose. Provides that owners of wells operating or being
drilled on the effective date of the act must apply for a permit
before Seotember 30, 1975.

Section 20. Provides that the term of a permit shall be for
one year.

Section 21. Provides for renewal of permits in the manner
for obtaining original permits.

Section 22. Provides for the contents of an application for
permit and for an application fee to be set by the Board.

Section 23. Provides for notice and hearing on the permit.

Section 24. Provides that the Board within 35 days after
the hearing shall decide whether or not to issue the permit.
In deciding whether or not to issue a permit, the Board shall

consider (1) the district plan; +€2) -the—avatlabitity of—sturface

(2) the quality, quantity and availability of surface
water supplies; (3) the economic impact on the
applicant vis a vis the effect on subsidence that
would result. A permit shall be granted.whsn

whenever it is found upon presentation of adequate proof

that there is no other adeguate and available substitute or

supplemental source of surface waters at prices competitiveu
with those charged by suppliers of surface water within the
district, and that compliance with any provision of this act,
or any rule or regulation of the district, will result in an '
wo , ' ‘ S - N 1

AN

arbitrary taking of property or in the practical closing and -
elimination of ahy lawful business, occupation or activity,

in either case without sufficient corresponding benerit or

advantage to the people. Provides for the terms of the permix’|

Section 25. Provides that the permit is not transferrable.

Section 26. Provides for annual reporting to the Board by

permit holders including the 1nfornat10n to be included in the
report.

Section 27. Provides that the Board together with the 7Texas
Water Development Board, if necessary, shall make a complete
study of the groundwater situation within the district and determine
the water level rates of withdrawal, amounts of withdrawal and

other information relating to the withdrawal of water at least
once a year.

Section 28. Provides that the Board shall hold annual
meetlngs on the subsidence effects of groundwater withdrawal
-during the preceeding withdrawal year. Provides that the findings

. and determination shall be included in a report adopted by the
Board and nade avallaole for examination by any lnterested person.
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. _Section 29. Provides that ‘the Board may provide for the
- spacing of wells and regulate. the. production of ground water from
wells taking into account the economic impact on well owners and
the resulting effect on subsidence. ' Provides that the Board
shall hold a hearing and issue notice of the hearing prior to

issuing any such order, rule or regulation. :

'Section ?0. Provides that the Board may,after notice and
hearing, require water metering devices to be placed on wells.

$ect%on ?l. Gives the Board access to all properﬁy within
the district in order to fulfill this act.

Seqtion 32. Provides that the district may use subsidence
compaction monitors, water level observation wells, and other
materials and equipment to determine the amount of ground water
that may be produced while at the same tine allowing the rebound

and gtabilization of groundwater to the level that will halt
subsidence. "

Section 33. Provides that the district may conduct any
studies and research that the Board considers necessary.

Section 34. Provides that the Board may cooperate with and
request the assistance of local, state and federal agencies in
implementing the provisions of the act. '

Section 35. Provides that the Board may enter into contracts
to carry out this act.

Section 36. Provides that the actions of the Board may be
appealed to a district court in any county of the district. and
that the substantial evidence rule be used to review the action.

Section 37. Provides for the collection of permit fees to
be based on the maximum amount of groundwater. authorized by the
Board under the permit.

Section 38. Provides the Board may grant or accept on
behalf of the district any gifts, grants, loans or any other
distributions of money for use in carrying out the provisions of
this act. : : '

Section 39. Provides that the district may purchase, lease,
own, convey or dispose of property both inside and outside of the
district necessary or convenient for the purposes of this act.
Provides that the district may accept grants, gifts, and devises
of property and may construct, purchase, lease or acquire any
material or property necessary to carry out the provisions of
this act.

Section 40. Recognizes the ownership rights of the owner of
the land and his lessees and assigns in the groundwater subject
to the rules, regulations and orders and other official actions
in the district.

Section 41. Provides that the laws and administrative rules
relating to the use of surfacewater do not apply to groundwater.

Section 42. Provides that the'district'may not sell or
distribute surfacewater or groundwater for any purpose.

Section 43. Provides that the prbvisions of this act do not
apply to wells regulated under the Disposal Well Act (Chapter 22
of the Texas Water Code).

Section 44. Provides for the disbursement of district
funds. ' A

Section 45. Provides for keeping a complete system of
accounts for the district and having an annual audit. Provides -
for the filing of the audit with each county in the district.

‘Section 46. Provides for the designation of a depository
bank or banks. :

[
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X taxes and issue bonds in accordance with the procedures provided -
- by Subchapters F and G of Chaptgr.54 of the Water Code which
N govern mmunicipal utility districts. Provides for the employment
of an assessor-collector of taxes. Provides that no taxes may be
levied by the district without approval of a majority of the
voters of the district. ' -

Provides that the rate of the tax levied by
the district shall not exceed a rate of 10¢
per $100 valuation.

Section 48. Provides for the district's brlpglng a civil
suit against violators of the act and for a penalty of not less
than $50.00 nor more than $5,000.00 for each violation and
each day of violation, or for both injunctive relief and civil
penalties. Provides that the Attorney General shall institute and
conduct a suit in the name of the district for injunctive relief
or to recover civil penalties. Provides that the district is not
required to post bond or other security under this section.

Section 49. Provides that the requirements of Articles XVI
Section 59(d) and of Articles XVI, Section 59 (e) of the Texas
Constitution have been met. .

Section 50. Emergency clause.
_ ] |




Sumary of Committee Action:

The Committee posted notice in accordance with Rule VIII, Section 13, and

considered H. Q. No. $ ¢ 2 in a (M

fomal..mee.ung
on %&_zt_:_.!“ Dol 25 , 1975.

The measure was referred to subcomnittee and reported back favorably ( @ )

amendments on ___pﬁwl&[ L7 , 1975,

The Committee voted, on A,g,v,( [ , 1975,
by a record vote of . / U ayes and /

nays, to report
the measure back to the House favorably ( Wt ) gnonamenss b B CEum. Her
~without~ ~ sdal-&q. teof e @s




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
April 4, 1975

Honorable Tom Craddick, Chairman
Committee on Natural Resources
House of Representatives

Austin, Texas

In Re: House Bill No. 552, as amended
By: Caraway, et al

Sir:

In response to your request and pursuant to House Rule VIII, Section 27,
this office finds the fiscal implications of House Bill No. 552, as amended
(providing for the regulation of the withdrawal of groundwater in certain
areas of the Gulf Coast for the purpose of ending subsidence) to be as
follows:

1. The anticipation that House Bi1l No. 552, as amended,
would not create additional State costs is based on the
assumption that the Texas Water Development Board will
be able to meet its obligations under Sections 27 and 34
of the bill from its continuing data collection program
conducted in coooperation with the U. S. Geological Survey,
and that the assistance and cooperation of other State
agencies will be limited to provision of data from continuing
programs and activities. This appears to be a reasonable
assumption.

2. No additional cost to the State attributable to the bill,
should it be enacted, are anticipated.

homas M. Keel
Director
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Frend liouse kill ko, 552, by striking all below the enacting

|
!
I
!
!
|
'
|
i
!
!
!

Clause and sukstituting the following:

P
! _~>Secticn 1, PURPOSE AND INTENT. (a) The purpose of this
I

'Act Is to provide for the regulAation cf the withdrawal of

i :
pgroundvater in certain areazs of tne Gult Coast for the purpose
iof endins subsidence.
i (b) It §s the intent of the legislature that the district
]
fshall acdminister anc enforce the terms of this Act, and shall
1 7

exercise its rights, powers, and duties in a manner that will

effectively and expecditiously accomplish the purposes of thié
Act.

Sec, 2, UDEFINITIGNE, 1In this Act:

(1) "terson" includes corperation, ingdivicuvals oraanization,
laoverntent or coverpmentel subdivisien or aaéncy,vbusinéss trust,
estate, trust, partnership, association, ard ary other leosl

entity.

! (2)Y "Pistrict" means the Herris-~Galveston (ocastal Subsidence

District.

(3) "Roarda" means the poard of directors of the district.

(4) "Creoundwaster" means water located beneath the earth's
surface within tre cistrict pbut doces not include water produce6
with ¢ill in the pirocucticn cf oill and geas.

(5) "wells"” means any facility, device, or method used to

withdraw arourcrater fron the gfcundwatpr subply within the

district, APR 1%1375
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(¢) "Groundwater-withdrawal year" mean§ the period beginning
January 1! .ot one year 3and ending Lecember 31 ot that same .
vear.
| (7) "wkithorae" means the act of extractino groundwater by
pumping or sbme cther methcd.

(4) "Dril1)"” means drilling, equipping, or completing wells
or substantially elterina the size of wells or well pumps.

(¥) "Subksidence" means the lowering in elevetion c¢f the
surface of.lard ty the withbcrawal of groundwater.,

Sec, 3, CRELATION, Tpere 1s created under the authority
|Of Article XVi, Sectior 59, of the Texas Constituticn, a
!conservation arae reclamation district to be krown as the

Harris=Calvesten (oastal Suhsidence District which shall be &

governtantal acency and tedy peolitic and corporate of the state,

A cortirmation election is not necessary.

v Sec., 4, BUUYUARIES, (&) 1he cistrict shall include all
ﬁof the area located within tne boundaries of Harris County and

!
“Galveston Ccocunty.

i .

! (b)) Lkxcept as provided in this subsection, an adjoining
?gcounty may te added to the district on erplicaticn of the
iccmmissioners court ct tre acjoining county and by complying with
' !

ithe procedules provicee in Sectjons 5%,730=55,744, Water Code,

y&s far as those previsiens are applicatle, The proposition on
|

',;rhe vallots for the electicns shall be printed to provide for

?ivotinn tor or acainst: “Addition Of _ oo .. County to the
i

fiHarris~Ga1vestcn Ccasteal Sursidence Pistrict." Any county added
:!to the aistrict under the rrovisions of this subsection shall be
i
t

i E4F3537 ShH-D
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subject to the jurisdiction of the board and the provisions of

"this Act, and two members shall be added to the boarqsig;e shall
= S

be chosen by the commissioners court of the county added to the
district and one shall be chosen by the mayor of the.city in the
county that is added which has the largest populatiogg according
to the last preceding federal census. The two new members shall
draw lots to establish staggered terms of office.

Sec. 5. DBOARD OF DIRECTORS. (a) The district shall be
governed by a board of directors composed of 13 members.

(b) The members of the board shall be chosen as follows:

(1) fhree members from the city in the district having the
largest pobulation of any city in the district; according to the
most recent federal census, to be appointed by the mayor of that
city;

(2) one member from the city in the district having the
next largest population of any city in the district, accoxding
to the most rccent federal census, to be appointed by the mayoxr
of that city; |

| (3) two members from all incorporated cities in Galveston
Couﬁty, appointed by the mayors of those cities;

(4) one member from the city of Baytown, appointed by the
mayor of that city;

(5) .two members appointed by thc Commissioners Court of
uarris County, one of these members to be a representative of
agrlculturié and one to be a representative of 1ndustry,

(6) two members appointed by the Commissioners Court of

Galveston County;

64R3537 SHH-D 3




1 (7) one member fron Harris County chosén by the mayors of

2 the cities of Deer vark, Galena Park, La Porte, Nassau Bay. and

3 Seabrook arnd tre presicent of the Clear Lake City VWater Authority:
4 and

5 () one menher appcinted by the mayors of other incorporated
o cities in Harris Courty nct coverec by SUbdivisiohg (1), (2),

7 (3), or (7) of this subsection. |

8 (c) . All merpers of the board shall be residents of and

9 qualified voters in the district.

10 (d) within 3C gays after the effective date of this Act,

11 the County Judce of Harrls County and the County Judge of Galveston

12 - JCounty jointly shall set a date, time, and place for e meeting

13 of thuse persons designated irn Subsection (b) of this section to
14 ¢chonse mempers for the bosrde. The county judges shall decide who
15 shall preside at the meeting, and those chosen for the board at

16 ‘the meetinag shall assume thelr positions on the board within five
17 days after being chosen, The county judges. shall give notice of
I8 the meeting by meil to all persons cdesignated to make the ¢hsices,
19 Selection of subsequent oirecters shall be mace on the second

20 Monday in Januery 3t 1) a.m, In the district's main office, and

21 the general mraraqer shall send by\mail writtén notice to each

22 ;Iperscn who is desianatedg in Subseetion () cof thnis section tn

23 imake cholces {n that rarticuler vear. All notice given under this

%ubsection shall be mailed not less than 20 days before the

meeting for which notice is given.

24 | (e) The terms of office for the initial sprointees to the

25 hoard shall be as tollows:

26 él (1) frow the cate ot appointmert until Japuary 31, 1976=-two
27 :memners chcsen under Subdivision (1) ¢f Subsection (b) of this

64R3537 SHH~C 4
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section, one member chosen under Supdivision (3), one merbker
chosen under Subcivisicrn (5), one memkter chosen under subdivision
(6), and one member chosen under Subdivision () ot Subsection

() of this section: ard

I (2) from the date of appointment until January 31, 1977=-o0ne

'member cnosen under Supdivisior (1) of Subsection (b) ot this
section &nd éne merter chosen under Subdivision (2), one member
cnosen under sucdivision (%), cne memcer chosen under Subdivision
(4), one member chosen under Sukdivision (5), one member choseén
under Subdivisjor (&), anc one member chosen under Subdivision
(7) of Subsection (b) of this section.

(£) ExXcept as proviced in Subsection (e) of tnis sectiony
members of the btoard shall serve for terms of two years.

(7) The county 3jucges cf Harris and Galvestcn counties,
at the time tney set the cate, time, and plece for the selection

"of directors, shall set the date, time, and place for the'initial

neeting of the hoard, and glve notice cf the date, time, and place

! to each newly aptointeo memher, Such notice shall be given by |
mail and shall be sent not less than 20 days before the time set
for the initial meeting of the board.

i% (n) At the initial reetina of the board and each vear at

the first meetino atter the new directors take office, the nembers

snall select ore of their rumber to serve as crkairman, one to

serve as vice=chairman, and one to serve as secretarvy.

and in nhis absence the vice-chairman shall preside.

|
i
i
i
|
l' (i) The chairman shal)l presiae ocver reetings of the board,
1
|
;l (j) Fach merter of tne board iz entitles to recelive 525

[

a dev tor each cay he is ergaged in the exercise of his duties

under this Act and necessery travel and other €XDEeNseEs incurred

(S 4
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in the exercise of his duties under .this Act. No member of the
board may receive this compensation and travel and other expenses
for more than 120 calendar days in any one calendar vear, ,

ik) If'a vacancy occurs on the board, 3 person representing

the same area from which the person who vacates the position is

appointed shall ke chosen by the person or persons designated in

Subsection (h) of this section to serve the unexpired term,

(1) Each member of the board shall take the oath of office
prescribed by lav for county commissionerié and shall execute a
bond in the amount of $5,000, payable to the district, conditionea
on the faithful performance of his duties. The district shall
pay for the bond. | |

(m) A majority of the members of the board constitute a

.act of the board is valid without the affirmative vote of a
imajority of the members of the board,

(n) The board shall meet for a regular meeting once each
|month at a time set by the boarig and may hold special meetings
at the call of the chairman or on the written reqguest of at least

three members of the board.

Sec, 6. POWERS AND DUTIES IN GENERAL, The beard shall

iadminister the provisions of this Act as provided in Section 1
i .

iof this Act. Witrhdrawals of groundwater covered by the provisiocns

! -
”of this Act are subject to reasonable rules, regulations, andg

; r

ﬁbrders adopted by the board: taking into account all factors

including availability of surface water, economic impact upon
persons and the community, degree and effect of subsidence
upon the surface of land, and differing topographical and
geophysical characteristics of land areas within the district.
The board has the powers and duties specifically described in
this Act and all other powers ﬁecessary or convenient to

carry out its responsibilities and achieve the purpose of the Act.

| guorum for transaction of business of the district, but no official
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19
20
21
22
23
24
25
26

27

Sec. 7. GENERAL MANAGER, (a) The boarc shall employ a

general manager who shall be the chief administrative officer ot

the district and may delegate to him full authority to manage'and
‘operate the affairs of the district subject only to orders of the

board.

(b) Among the duties of the general manager are!

(1) to acminister the orders of the board:;

(2) . to coordinate with state, federal, and loéal
agencies;

(3) to oversee the development of plans and programs
of the district; and

(4) to perform other duties assigned by the board.

(c) The general manager shall execute a bond in the
amount determined by the board, payable to the district,
conditioned on the faithful performance of his duties. The

district shall pay for the bond.

Sec, 8, EMPLOYEES. (a) The general managef shall enploy
all persons necessary for the proper handling of the business and
opéraﬁion of the districtys and may employ attorneys, bookkeepers,

74

‘enaineers, and other expert and specialized personnel that are

lconsidered necessary., He shall determine compensation to be pald

py the district.

ﬂ (b) The board shall determine the terms of office and
employment and the compensation to be pald the generallmanagere
“and the general manager may be discharged by a majority vote ct

the board, The general mahager may discharge employees ©of the

!64R3537 SHH=D 7
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'
1
t
i
'
!

.
.

district,

_(c) The board shall reguire an emplovee W%ho collecté, ans:
or handles any funds of the district to furnish good and sufficient
bond, payable to the district, for a sutficient amount to safeguard
the district., The bond shall be conditioned on the faithful
performance of his éuties and on accounting for all funds and
property of the district in his hands. The district shall pay for
the bond.

Sec, 9, DISTRICT OFFICE, The board shall maintain & regular
oftice for conducting the business of the district. The office-
shall be located inside the district,

Sec, 10, MINUTES AND RECORDS OF THE DISTRICT. The board

secretary shall keep a true and complete account of.all its

meetings and proceedings and shall preserve the board's minutes,

contracts, records of any kind, notlices, accounts, receipts, and

.records of all kinds in a fireproof vault or sate, All minutes,

contracts, records of any kind, notices, accounts, receipts, ang
other materials are the property of the district and subject to
public inspection, |

Sec., 11, SUITS., The district may sue and be sued In the
courts of this state in the name of the district by and through
the board, The attorney general ;hall represent the district in
the district and'appellate courts of this étatﬁg and in the courts

of the uUnited States. All courts shall take Jjudicial notice of

Sec, 12. SEAL. The board shall adopt a seal,

Sec. 13, RULES AND REGULATIONS, (&) After notice and

64R3537 SHH-D 8
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hearing under Section 14 of this Act, the board shall adopt and
enforce rules and regulations that are designed to expeditiouély

land effectively effectuate the provisions of this Act and

laccomplish i{ts purposes, including rules governing procedure

|
!before the board.

]
N

i (b) The btoard shall compile its rules and regulations in

l
i f

'a book and make them avallable for use and inspection at the

!

l

idistrict's principal office, The district shall provide coples
ibf {its rules and regulations on payment of the cost to reproduce
i

ithem,

H Sec. 14, HEARINGS, (a) Hearings of the board shall be
t

%conducted {n the manner provided in this section,

"the dates, times, and locations for any hearings to be held under

(b) At a reaular meeting of the board, the board shall set

ﬁthis Act and shall direct the general manager of the district to
I

“* (c) Written notice of a hearing under this section shall
!

%be given to each county and municipal government within the

iin the subiect matter to be dealt with at the hearing, The date
of delivery or mailing of notice shall not be less than 20 days
%before the.date set for the heariﬁg.

i; | (d) Notice of a hearing under this section shall he
ﬁoublished at least once in a newspaper of general circulation in
L

ﬁeach county within the district, The date of puhlication shall

‘not he less than 20 days before the date set for the hearing.

(e) A copy of the notice shall be posted at the county

i
!

64P 3537 SHH=D 9
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~

icourthouse of each county within the district’ in the place where

notices are usvally posted. 1The date of posting shall not be'

less than 20 days betfore the date of the hearing.

(£) Any person who desires to appear at a hearing and

épresent tesiimony. evidenée. exhibits, or other information may
do so in person, by counsel, or both,

(g) The board may hold heasrings at any location within the
district.

(b) The board may recess a hearing from day to day.

(1) The board may use hearing examiners to hear any subject
set for hearing s0 long as the decision on that subject {s the
decision of the board. Procedures for use of hearing examiners
shall be provided in the rules and regulations.

Sex, 15, COUMPELLING TESTIMONY, SWEARING WITNESSES, AND

iSUBPOENAS. The board may compel the testimony of any person
!necessary to carry out the powers, duties, and functions under
this Act/Tand may administer ocaths to persons éompelled to testify
before the board or any person designated by.the board, Also:

‘the board may issue subpoenas to compel the testimony of any

rersons and the production of any documents necessary to carry

‘out the powers, duties, and functions under this Act,

f Sec., 16, DISTKICT PLAN, (a) Under Section 14 of this
|
'Act, the board shall formulate a plan to control and prevent

isubsidence within the district. The plan shall accomplish this
ipurpose by the reduction of groundwater withdrawals to amounts

which will restore and maintain sufficient artesian pressure to

|
ﬁcontrol and prevent subsidence,
g

64R3537 SHH=D 10
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(b) The plan shall specify in as much detall as practicable
' ATt )
the acts, procedures, performance, and avoldance thatkﬁ?-necessary

|

to carry out the purposes of this Act,

| sec, 17, PLANNING PROCEDURES. (a) Included in the

,iinformation to be gathered for formulation of the plan shall ce:

I (1) a 1ist of all wells in the district which will b2

isubject to regulation under this Act;
i
i (2) an accurate estimate of groundwater production fron

\\
each well or proposed well in the district;

vl
i

(3) an accurate estimate oflthe amount of groundwater which
may be produced from each well and each area in the district
without causing drawdown of the water table and reduction of
;artesian pressure that will lead to subsidence withlin the district:
(4) an accurate estimate of the current and future water
!needs of each well=owner in the district:

£
(5) an accurate estimate of the groundwater production

‘capacity of each well in the district:

() a list of all available sources of water in the aresa

of the district other than groundwater;
1
(7) the purpose for which the water is currently used and

lfor which it is proposed to be used in thé future;

h (8) 1inforration relating to formulation of & permit sysuem;

|
iand
ﬁ (9) other necessary information and material to carry cut
?the management of aroundwater in the di§tricaé and to gffectively
Land expeditiously accomplish the purposes of this Act.

H

F (b) The plan shall be formulated within 12 months after

I
'64R3537 SHH=D 11

L e a e gaaas ot



10
11
12
13
14
15
16
17
1¢
19

290

21

22
23
24
25
26

21

|v
i
i
I

s
!
I
!
l
i
i
!
|
!
i
|

the effective date of this Act,
(¢) The plan formulated under this Act shall be reviewed

!by the board and adopted within 60 days after it is formulated.

(d) Before the plan is adopted, the board shall hold a

i
I

|
Whearing to consider the proposed plan in the manner provided 1in
{

QSection 14 of this Act.

: (e) After the hearing, the board shail make any changes
i
i{t considers necessary based on evidence and material presented

jat the hearing and shall adopt the plan.

|
(¢) The plan adopted under this section may pe amended or

Hrepealed and a new plan adopted in the manner provided in this
|
section for the adoption of the original plan, A plan, once

‘adopted, shall remain in effect until the acoption c¢f a new plan,

Sec, 18, TEMPORARY REGULATIOKN., (&) puring the period in

iwnich the board is formulating and adopting tne plan under Section
| .

116 ot this Act, the board shall adopt temporary rules and
il

ﬁrequlations relating to the withdrawal of groundwater that are

ynecessary to contrcl subsidence,
i .
ﬂ (b) Except as perritted by the board under this section,
yno new wells may be drilled within the boundaries of the aistrict
lafter the eftective date of this Act until the plan is adopted
iunder Section~%ﬁ of this Act, Ihis subsection does not apply to
ﬁwells on which drilling was begun before the effective date Of
ithis Act. v

(c) wells operatina or belng drilled on the efféctive date

of this Act may operate until & prermit is obtained as providecd

i {n Section 19 of this Act,

i64R3537 SHH-D 12
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Sec. 19, PERMIT REQUIREMENT. (a) Before a well located
within the boundaries of the district which is used or to be used

for the purpose of withdrawing groundwater may be operated or

“lldrilled for that purpose, the owner of the well must obtalnh a

!permit from the board in the manner provided in this Act.,
(b)' Owners Of wells operating or being drilled on the
jeffective date of this Act must apply for a permit befcre September
30, 1975, and may continue to opefate the well without a permit
until the application for a permit for the well is acted on by
the board. .

Sec, 20, TERM OF PERMIT. Permits 1ssuéd under this Act

shall be for a term of one year from the date of their issuance.

‘19 of this Act may be renewed ty the board i{n the manner provided
for obtaining the original permit.,

: Sec, 22, MPPLICATION FOR PERMIT., (a) Any person who
! _

desires to obtain a permit under the provisions of this Act shall

ﬁsubmit to the board an application,

1 (b) The application shall state?

(1) the name of the person reguesting thé permits;

(2) the address of the person requesting the permit;
(3) the location and wellhéad elevation of the well or
iproposed well;

ﬂ (4) the amount of water being produced or proposed to be

produced; and

(5) any other intormation necessary for the board to centrol

land prevent subsidence in the district.
i )
{

64R3S37 SHH=D 13
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I (o) The application shall be accompanied by a reasonable
application fee to be used for processing the application, the
amounﬁ of which shall be set by the board,

‘Sec. 23. NOTICE AND HEARING ON PERMIT. (a) On receiving
an application for a permit, the board shall issue notice and set
a time for a hearing on the application,

(b) Notice of the date, time, and location of the héaring
shall be given by the board to the applicant by certified mail,
refurn receipt requested, at least 20 days before the éay of the
hegring,

(¢) Except as provided in this section, the hearing shall
be conducted and notice of hearing given in the manner pro#ided

in Section 14 ¢of this Act.

it (d} The board may consider a&s many applications for permits
as it thinks necessary at any one hearing,
Sec, 24, DECISION AND ISSUANCE QOF A PERMIT, (g) Within

a reasonable period of time after the hearingﬁbut not later than

35 days after'the hearing, the board shall declde whether or not

}to'issue a permit and, {f so, shall formulate the terms of the

!
{Dermit.

(b) In deciding whether or not to issue a permit and
in setting the terms of the permit, the board shall consider,
along with the purpose of this gct and all other relevant
factors: B

(1) the district plan;

(2) the guality, quantit;xand availability of surface
water at competitive prices;

(3) the economic impact on the applicant from>27grant
or denial of the permit, or the terms prescribed by a permit,
in relation to the effect on subsidence that would result.

(c) The board shall grant a permit to an applicant
whenever it is found upon presentation of adequate proof
that there is no other adequate and available substitufe or
supplemental source of surface waters at prices competitive
with those charged by éuppliers of surface water within the
district, and that compliance with any provision of this %ct,

puors)

or any rule or regulation of the district, will result in an

"
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arbitrary taking of property or in the practical closing and
elimination of any lawful business, occupation or activity,
in either case without sufficient corresponding benefit or

advantage to the people.

(d) 1If the board decides to issue the permit, the permit
shall be {ssued to the applicant stating the terms prescribed by
ithe board.

(e) The permit shall include the following:

(1) the name and address of the person to whom the permit
is issued; |

(2) the location of the well;

(3) the date the permit is‘to expire;

(4) conditions and restrictions placed on the withdrawal
of groundwaters and

(5) any other terms and conditions necessary to control
,and prevent subsidence. |
i

Sec. 25, FPERMIT NOT TRANSFERARLE, No permit issued under

fthis Act is transferable, and any person who becomes the owner

Jof a well for which a permit is required must make application

i;for @ permit in the manner provided in this Act,

H
It

Sec. 26. ANNUAL REPORTS. (a) Before January 31 of

each year after the effective date of this act, each owner of

-

a well who holds a permit under the provisions of this Act

shall submit to the board a report stating the following:

i

} (1) the name of the owner of the well:
; - (2) the Jocation of the well;

! (3} the total amount of groundwater precduced by the well
?during the immediately preceding 12-~month period; |

(4) the total amount of groundwater produced by the well

:64R3537 SHH=D 15
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i .
fduring each serarate month of the immediately preceding t2-month

t
lperiod;

E -{S) the purpose for which the groundwater Wwas used;

i (6) the date on which the permit for the well will expire;
ﬁand

E (7) any other information necessary for the poard to cohtrol
%and prevent subsidence within the digtrict.

(b) Subdivisicns (3) and (4) of Subsection (a) of this
‘section do not arply to: |

(1) those persons owning only cne well within the district

:with a casing diameter of five inches or less; and |

(2% other persons whese well or vwells the bearg determines

ihave a negligible eftect upon subsidence within the district:
li i
i

ﬂprovided that an exemption under this subdivision shall be &llovweo
i
i

‘to the form prescribed by the board for spplications.

oniy upon application for the exemption in the manner and according

;and at any other time that the pboard considers necessary, the
Eboard shall have its statf and the staff of the Texas Water

i

iDevelopment Board, if necessary, make a complete study of the
?qroundwater sftuvation within the district and determine the water
%level. rates of withdrawal, awou&té nf withdrawal, and other

1

| .

} . Sec, 27. BOARD INVESTIGATIONS. At least once each year
i

jinformatlon relating to the withdrawasi of groundwater which =y

| .
“effect the subsidence ot land witnin the aistrict.
|

'5 Sec, 26, ANNUAL CROUi'lDi‘;i\TER7{1'.(}&‘:}7.?\\’5/‘\.1, DECEEMINATINH, {s)

'

rBefore March 31 of each year, the board shall hold a hearing in
“the manner provided in Section 14 of this Act to determine the
:
“

N 64R3537 SHH=D 16
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‘

i
]
i
|
|
1
|
lwithdrawal year on the supsidence of land within the distrizt.’

! (b) At the nearing, the board shall consider informaticn
il
|

developed under Se-tions 26 and 27 of this Rct in additicen to

!
3
t

information represanted by persons appearing before the board,

E (c) After tne hearing, the board snall consider all
informat;on presented to it and shall make determinations of
iqroundwat;zarithdrawal in the district during the just preceding
qroundwateqxfithdrawal vear and shall make findings of the effects
of groundwater witharawal curing the just preceding groundwater—

A
withdrawal vear on the subsidence of land within the district,.

s

Trhese findings and determinations shall be included in a renort

las=ptad by the board =zhid shall be made availabls for examinstion
‘by any interested peruscns.,

i Sec., 29, REGULATION QF STACING AND PRODUCTION. {a)} 1In
‘order to minimize as far as practicable the drawdewn of the water
%table and the reduction of artesian pressure, and to contrel and
?prevent subsidence, the boerd may provide for the 3rasing of walls
%and regulate the production of groundwater from the well§§$aking

i . . .
rintn consideration, emorg ether relevant factors, tiu economic

‘{mpact on well=owners and the resulting effect on subpsiderces

!
} .
i (p) Before {rsuing any oroar, rulas or Togulsbtish undevw

-

Ithis ;ectisnn the bears shall s¢ef a Beaging O 109 J7EDL8«d CTaal,

irule, or raqulation aa~ issus noidcs G0 fne heil.or.  HIT.CB nuAaLl

ibe dixen 473 hearingy oarda Lz an 1as o aovel Ny 0 Tgrodon

!
'14 of this Act.

Sec. 30, REGUIAINCRWATERTHEIERING DEVICES. Wne woura pay

¢

64r3537 SHH~-D i
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.

adopt orders atter notice and hea?ina as provided in Sectinn 14
et this Act reocuiring water-metaring devices to be placed on
wells,

| Sec, 31, ACCESS T0 PxOPERTY, (as To carry out teecmnicsl

and other investigations necessary to the implementation ¢f this

i
i
|
E GoC3SSs

o

Act, the board and {ts &agen:s and empleveszs are entitied to

i

to all preperty within the district.

_(b) Before entering property for the purposes stated in
Subsection (a) of this section, the person seeking access shall
agive notice to the owner of the property in the manner provided
in the rules and reqgulations of the district and shall present
proper credentials,

{e} The board, znri 1ts agents and empioyees wiho enior

L

‘private propertx9§hail ch:serve the estaplishment's rulies 2n
ik

regulations concerning safety, internal security, and fire

[N
‘

protection.

l

I

b Sec, 32, MONITCHING AND SUPERVISIOnNS OF DISTRICT. 1rLe
|

dldistrict nMay use subsidenice compacticn ncnito;s, water=lavel

observation wWells, and other materials and equipment to deternine

«t

Lthe amount of aroundw.ter that may be produced while a

i
i

itime allowing the rebocund and stabllization of groundwaler to a
| B

tlevel that will haitlt satoigdonte,

| Sec, 33, RESEAfLF AND STUDIEZ. Troe Jistrict pmzy aoapoyo!

;any studies and resesnyin tlhaU thne boavd gendiders aelasniary 1o

r

tlwplement the provisiore o vils Aot ins district oy tee o
ﬁservices of deologists, hydioclegists, registered professional
fengineers. or other exnert personnel to accgomplish the plirposse
!
!
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of this section.

_Sgc. 34, COOPERATION WITH AND ASSISTANCE OF OTHER
GOVERNMENTAL ENTITIES. The board may cooperate with and request
the assistance of the Texas Water Development Board, the United
QStates Geological Survey, local governments, and other agencles
'of the United States and the State of Texas in implementing the

provisions of this Act.

Sec, 35. CONTRACTS. The board may enter into contracts

iwith any person to carry out the provisions of this Act,

Sec. 36. APPEAL OF DISTRICT ACTIONS. (a) Any rule,
regulation, order, or other official action of the district
under this Act may be appealed to a district court in any
county in the district by a person who is adversely affected.
For the purposes of this section, a "person who is adversely
affected" includes those persons residing in or owning real
property in the district whose residence or real propertyvis
subsiding.

(b) In appeals taken under this section, the{gubstantial
}Qidence ﬂhle shall be used to determine the legal propriety of

a rule, regulation, ordeg»pr other action of the board.
Sec, 37, PERMIT FEE, (a) At the time of issuance oOr

‘repewa)l of a permit., the poard shall collect from the permittee

a permit fee, estaplished by schedule on &n annual basis, based

on the maximum amount of groundwater authorized by the board under

'the permit to be withdrawn from the well during the term of the

permit,

i .
l (b) The rate of the fee collected by the board under this
lsection shall be determined by the board after a hearing under

l R .

‘SeCtion 14 of this Act. In no case shall the rate of the fee exceed
llO ‘gf the highest rate charged by the city of Houston for

surface water supply to jts customers within the district.

(¢) The funds chtaired from permit fees collected under

'this section shall be used to cover the costs of the board in

64R3537 SHH=D 19
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j1ssuing permits and performing other reaulatofy functions under
ﬁthis Act. |

E Sec. 38, SPECIAL ASSISTANCE, The board may accept on
}behalf of the district any gifts, grants, loars, or other
%distributions of money for use in carrying out the provisions of
%this Act.,

i Sec, 39, GRANTS, PURCHASES, GIFTS, LEASES, ETC. (a) The

‘district may ourchase, lease, oﬁn.'convey, and dispose of property

both inside an¢ outside of the district necessary or convenient

té6 the exercise of the powers, duties, and functions under this

iAct.

(b) The district may accept grants, gifts, and devises of
property.

(c) The district may construct, purchase, lease, or acgqguire

'{n some other manner any material or property necessary-to carry

‘out the provisioens of this Act,

| Sec, 40, OWNERSHI1P OF UNDERGROUND WATER. The ownership
:and rights of the owner of land and his lessees and assigns in
igroundwater are recognized, and nothing in this Act shall be

% construed as depriving or divesting the owner or, his lessees and

assians of the ownership or riqhts, subject to rules and

hrequlations and orders and other official actions of the district,

Sec. 41, SURFACE WATER LAWS NOT APPLICABLE. The laws ahd
administrative rulns relating to the use of surface water do not

.apply to groundwater.

Sec, 42, SALE AND DISTRIBUTION OF WATER PROHIBITED. The

|

!

idistrict may not sell or distribute surface water or groundwater
l
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Sec., 43, EXCLUSIONS, The provisions of this Act do not’

apply to wells regulated under the provisions of Chapter 22, water

| Sec. 44. bISBURSEMENT OF FUNDS. The district's money may
ibe disbursed only by check, draft, order, or other instruments,
%signed by the person or persons authorized to do so in the board's
!bylaws: or by resolution of the board.

Sec. 45. ACCOUNTS AND INDEPENDENT AUDIT. (a) The district

ﬁall keep a complete system of accounts and shall have its affairs

|
|
I
s
i
iaudited each year by an {ndependent certified public accountant,
1

{or a £irm of independent certified public accountants, of

|

irecognized {integrity and ability selected by the board. The cost
|

cf the audit shall be paid by the district.
] (b) The district shall file copies of .the audit with the
{commissioners court of each county {n the district, and the board

!
\shall keep at least one copYy of the audit at the office of the

Edistrict open to inspection by any {nterested person during normal
h ,
loffice hours.

'I

i ‘ Sec. 46, DEPOSITORY BANKS, (a) The board shall designate

H
one or more banks within the district to serve as depository for

5the funds of the aistrict, All funds ot the district shall be

i

%deposited {n the depository bank or banks except that bond proceeds
1

land funds pledaced to pay bonds may, to the extent provided in a

Htrust {ndenture, be deposited with the trustee bank named in the
trust indenture and shall be remitted to the bank of payment for

the payment of principal of and interest on bonds. To the extent

64R3537 SHH=D 21
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that funds in the depository banks or a trustée Pank are not
invested or insured by the F,D.I.C.,» they shall be secured in the

manner provided by law for the security of county funds.

(b) Before designating a depository bank or banks, the
|

*board shall issuve a notice stating the time and place when and
Ewhere the board will meet for such purpose and inviting the banks
'in the d}strict to subhit applications to be designated
depositories, The term of service for depositories shall be
prescribed by the board. The notice shall be published one time

in a newspaper of general circulation in the district and specified

by the board, or, in lieu of the publication, a copry of the notice

may be mailed to each bank in the district.

(e¢) At the time mentioned in the notice, the .board shall
Jconsider the applications and the management and condition of the
ibanks £11ing them and shall desicnate as depositories the bank

§or banks which offer the most favorable terms and conditions for

|
{the handling of the funds of the district and which the board

i £inds have proper management and are in condition to warrant

handling of district funds, Membership on the board of an officer

10T director 0f a bpank shall not disqualify the bank from being

-desiognated as depository.

(d) If no applications are received by the time stated in

the notice, the board shall designate some bank or banks within

or outside the district upon the terms and conditions as it may

find advantageous to the district.

Sec, 47. TAXES AND RONDS, (aThe district may levy and collect

)

“taXes and issue bonds secured by ad valorem taxes in the mannher

I
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|

uprovided in Subchaoters F and G of Chapter 54 of the Water Code,
|1n as far as those subchapters are applicable, The general manager
|
|

may employ an assessor and collector of taxes approved by the

board to assess and collect taxes in the districggpr the boarg

i
|
!
imay direct the general manager to enter into & contract with each

;
|
|
!

I

ﬁof the assessors and collectors of taxes in each ot the counties

Hin the district to assess and collect taxes on property in the
X .

idistrict located in each of the counties subject to district:
li '

taxation. No tax may be levied by the district without approval
of a majority of the voters of the district.

(b) In no case shall the rate’ of the tax levied by the
celi s
district exceed a rate of l%ﬁ per $100 valuation.

Sec., 48, PENALTIES, (a) If it appears that a8 person has

i
'viclated or is violating or threatening to vioclate any provision
of this Act, or any rule, requlation, permit, or other order of
ithe district, the district may have a civil suit instituted in

a district court within the district for injunctive relief to-

jrestrain the person from continuing the violation or threat of

i
iviolationa or for the assessment and recovery of a civil penalty

ot not less than $50 nor more than §$5,000 for each violation and
'tor each day of violation, or for both injunctive reljief and civil

?Denalties.
(b) Upon application for injunctive rellef and a findino
xthat a person {s violating or threateninq to violate any provisions

(0f this Acts, or any rule, permit, or other order ot the districte,

l
l
|
|
l
l
i
§may warrant.

|

i

ithe district court shall grant any injunctive relief as the facts
i v

1

(c) At the request of the district, or the general manager

authorized by the board, the attornev general shall institute and
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‘conduct a suit in the name of the district for injunctive reliet

or to recover a civil penalty or for both injunctive relief éna

%penalty as authorized by Subsection (a) of this section.

(d) The board is not reguired to post bond or other security

‘with the court under this—section. . — -

Sec, ‘49, The legislature specifically finds and declares

gthat the requirements of Article XVI, Section 59(4d), and of Article

i . .

FXVI, Section 59(e), of the Texas Constitution have been performed
ﬁand accomplished in due course in time and ordery/ and that the

[ AP

' v

jlegrslature Bas the power and authority to enact this Act,

Sec, 50, EMERGENCY, The importance of this legislation

! .
Eand the crowded condltion of the calendars in both houses create
ian emergency and an imperative public necessity that the

i
Hconstitutional rule reauiring tills to be read on three several

idays in each house be suspended, and this rule is hereby suspended,

64R3537 SHH=D 24
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A BILL TO BE ENTITLED

elating to the creation, establishment, administration, powgrs,

e m et b o e

e District under Article XVi, Sectien 59, o0f the/ Texas

Constitutiow; providing penalties; and declaring an engryency. — —

e ———

EﬁhCTED BY THE LEGISLAYURE OF THE STATE @F TEXAS!

of ending subsidence,

{b) It is the intent oOX the legiiyéfure that the district
shall admninister and enforce the terms“;f this Act and shall i
exercise its rights, powers, and déﬁ;es in @ manner that will
effectively and expeditiously acgdﬁpi{sh the purposes of this

Act, V4

sec, 2, DEFIWITIONS., /In this Act:

(1) "Person" includés corporatlon, individual, organization,

—_—

government or qovernmenpél subdivision or agency, husiness trusi,

\\

"

\
2) "pistplct" reans the Harris—Galveston Coastab\iibsidence

estate, trust, par%:;j%hip; assoclation. and any ofbﬁr legal

entity,

L~

District. Vi

"?ngd" rcans the board of directors of the dist:}E\.-—-;

YGroundwater" means water located beneath the earth's

o~
S E

surface within the district but does not include water produced
'.J“\

_.'—'

-
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with oll in the production of oil and gas.

(5) "Wells" means any facility, device, or method used ;7
withdraw groundwater from the groundwater supply within the

district.,

(6) "Groundwater-withdrawal year" means the periog¢g/beginning

January 1 of one year and'ending December 31 of that me Year,

(7) “"wixthdraw" means the act of extracting groundwater by

her method,

pumping or some

{8) "priiit ans drilling, equipping?/é;.completing walls

or substantially alterNig the size of wells/or well pumps.
(9) "subsidence" mRans the lowering in elevation of the

surface of land by the withdrawal of groundwater.

Sec. 3., CREATION, Théhg is created under the authority
of Article XVI, Section 59, o£§ébg.fexas Constitution, a
conservation and recjamation diaf%{;t to be kxnown as the
Harris-Galveston Coastal Subs}dence!Q}strict which shall be a

' /
governmental agency and body politlc aRd corporate of the state,

A confirmation election 15 not necessarf
Sec., 4, BOUNDARIFS. (a) The dlstriet shall include all

of the area located wfthin the boundaries ot\ﬂifris County and

Galveston County, ;/ : : ;\\
(k) Excep

as provided in this subsection, a

adjoining

county may be Added to the district on application of

commissionery court of the adjoining county and by comply ng with
the procedufres provided in Sections 55,730~55.744, Water Code,

as far aj/those provisions are applicable, The proposition on

/
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the ballots for the elections shall be printed to provide for

voting for or agsinst: "Addition of County to thg
Harris—Galveston Coastal Subsidence District," Any countgfédded
to the district under the provisions of this subsectioq/ghall be
subject to the jurisdiction of the board and the prgyfsiops of
this Act, and two members shall be added to the bogrd, One shall

y added to the

he chosen by the co missiongrs court of the cou

be chosen by the mayor A©f the city in the

district and one shal

county that 1s added which has the largest ‘opulation according

/

to the last preceding federal census, Thd/two new members shall

ed terms of offlce,

drav lots to establlish stagg

sec, 5, BOARD OF DIRECTORS. /;ﬁj The district shall be

governed by a board of directors p’mpdsed of 13 members.

all be chosen as follows!?

| {(b) The members of the ard

| (1) three members frof the cityxlp the district having the
largest population of any/city in the diﬁtrict, according to the
most recent federa)l cepsus, to be appointed by the mayor of that

clty?

(2) one mepber from the city in the district having the
next largest pobulation of any city in the district, ascording
to the most yecent tederél census, to be appointed by the mayor

of that cify;

two members from all incorporated cities in Galveston

Count4. appointed by the mayors of those clities;

gg) one member from the city of Bavtown, appointed by the

mayor of that citvs
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(S5) two members appointed by the Commissioners Court of

Harris County, one of these members %o be a representative of

agriculture and one to be a representative of industry;
{(6) two members appointed by the Commissioners Cgurt of

Galveston County:

(7) one member from Harris County chosen by he mayors of
the cities of Deer Park, Galena Park, La Porte, NAssau Bayr, and

Seabrook and the president of the Clear Lake Cify Water Authority;

and
. /

(8) one member appointed by the mayors of other incorporated

cities in Harrils County not covered by Subdivision (1), C2), (4),

or (7)Y of this subsecticon. 1/

/

(c¢) All members of the board/;péll be residents of and

quaiified veters in the district.

(d) HWithin 30 days after phe effective date of this Act,

the County Judge of Harris Coydty and the County Judge of Galveston
County jointly shall set a date, time, and place for a meeting
of those persons designgfed in Subsection (b) of this section to
choose members for th# board. The county judges shall decide who
shall preside at tjfe meeting, and those chosen f£or the board at

the meeting sha assume their positions on the board within five

days after bedng chosen, The county judges shall give notice of

of subseguent directors shall be made on the second

Mond in January at 11 a.,m, in the district's main office, and
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person who is designated in Subsection (b) of this section to
make choices in that particular year. All notice given und
this subsection shall be mailed not less than 20 days befdre the

meeting for which notice is given,

(e) The terms of office for the initial appgintees to the

board shall he as followsy

(1) from the date of appointment until January 31, 1976~=two
members chosen under Subdivision (1) of Subgection (b) of this
section, one member chosen under Subdivisfon (3), one member

chosen under Subdivision

chosen under Subdivision (5), one membe

(6), and one member chosen under SUbdfvision (8) of Subsection

(b) of this section; and. ve
(2) £rom the date of appoinfﬁent until January 3%, 1977-—one

member chosen under Subdivision;tl) of Subsection (b) cf this

section and one member chosen Ainder Subdivision (2), one member

chosen under subdivision (3)y one member chosen under Subdivision

(4), one member chosen under Subdivision (5), one member chosen
under Subdivision (6),/and one member chosen under Subdivisioﬁ
{7) of Subsection ¢

(£) Excep

of this section.

as provided in Subsection {(e) of this section,

members of the’ board shall serve for terms of two years,

fhe county judges of Harris and Galveston counties,

at the tifme they set the date, time, and place for the selection
of dipectors, shall set the date, time, and place for the initial
mee¥ing of the board, and give notice of the date, time, and place

tofeach hewly appointed member. Such notice shall be glven by
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mail and shall be sent not less than 20 days before the tlijkset

for the initial meeting of the board.

(h) At the initial meeting of the board and each vear at

the first meeting after the new directors take offices the members

shall select one of their number to serve as chairmé;, one to

serve as vice~chairman, and one to serve as secrgtary.,

(1) The chairman shall preside over meegings of the board,

and in his absence the vice-chairmaﬁ shall pyeside.
{1) Each member of the board 1is entyéled to receive $25
a'day for each day he 1s engaged in the eéercise of his duties
under this A&t and necessary travel and other expenses incurred
in the -exercise of his duties under Eﬁis Act. No member of the
board-may receive this compensation’ and travel and other expenses

for more than 120 calendar days,fh any one calendar year,

(k) If a vacancy occurs on the board, a person representing
the same area from which t)e person who vacates the position is
appointed shall be chosgn by the person or persons designated i{n
Subsection (b) of th¥s section to serve the unexpired term. -

{l) Each mefiber of the board shall take the oath_of office
prescribed by 1 for county commissioners and shall execute a
bond in the ount of §5,000, payable to the district, conditioned

on the faithful performance of his duties., The district shall

pay for e bond,

A majority of the members of the board constitute a
guorup for transaction of business of the district, but no official

act 6! the board is valid without the affirmative vote of a
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najority of the members of the board, e
kY

(n) The board shall meet for a regular meeting once acq

month at a time set by the board and may hold special meetings

7
i’

at the call of the chairman or on the written request/;;/at least

three members of the board.

Sec, 6, POWERS AND DUTIES IN GENERAL. The ard shall

administer the provisions of this Act as provided in Section 1

0f this Act, Withdrawals of groundwater coveyped by the provisions

of this Act are subject to reasonable rules regulations, and
orders adoﬁted by the board, taking into account all factors
including avallability of surface water,/ economic impact upon

persons and the community, degree and/effect of subsidence upon

the surface of land, and differing fopographical and geophysical

Characteristics of land areas within the district. The board has

the powers and duties specific@lly described In this Act and all
other powers necessary or cofivenient to carry out its

responsibilities and achigfve the purpose of the Act.

Sec., 7, GENERAL MANAGER, (a) The board shall employ a
general manager who /£hall be the chief adﬁinistrative officer of
the district and pay delegate to him full authority to manage and
operate the affAirs of the district subject only to orders of the

board,

{(b) mong the duties of the general manager are:?

to administer the orders of the board:

j {(3) to oversee the development of plans and programs of

to coordinate with state, federal, and local agenclesy_
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the district; and

(4) to perform other duties assigned by the board, pa

(¢) The general manager shall execute a bond in the/ég;unt
determined by the board, pavable to the district, condityoned on
the falthful performance of his dutlies, The district all pay

for the bond.

Sec, 8, EMPLOYEES, (a) The general managey shall employ
all persons necessary for the propef handling of/the businesé and
operation of the district and may employ attorgeys, bookkeepers,
eﬁgineers. and other expert and speciallzed personnel that are

considered necessary. He shall determine f%mpensation to be pald

by the district. yd

(b) The board shall determine fhe terms of office and

empioyment and the compensation to/be pald the general manager.,
and the general manager may be scharged by a majorlity vote of
the board., The deneral managér may discharge employees 0f the

districe,

(c) The beoard shall require an employee who collects, pays,

or handles any funds £ the district to furnish good and sufficient
bond, payable to t district, for a sufficient amount to safeguard
the district, T)e Sond shall be conditioned on the falthful '

performance o§ his duties and on accounting for all funds and
property of/the district in his hands, The district shall pay

for the pond.,

ec, 9, DISTRICT QFFICE. The board shall maintain a regular

office for conductiﬁg the business of the district. The office
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shall be located 1nside the district,
Sec, 10, MINUTES AND RECORDS OF THE DISTRICT. The board

secretary shall keep a true and complete account of all {
meetings and proceedings and shall preserve the board's inutes,
contracts, records of any kind, notices, accounts, regeipts, and
records of all kinds In a fireproof vault or safe. /All minutes,
contracts, records of any kind, notices, accounts, receipts, and
other materials are the property of ;he districy and sublject to

public inspection, .

Sec, 11, SUITS. The district may sue¢ and be sued in the

courts of this state in the name of the district by and through

the board., The attorney general shall present the district in

the district and appellate courts of is state and in the courts
of the United States. All courts all take judiclal notice of

the creation of the district and/of its boundarles.,

Seél 12, SEAL, The boafd shall adopt a seal.

Sec, 13, RULES AND REGULATIONS, (a) After notice and
hearing under Section 14 Af this Act, the board shall adopt and
enforce rules.and regu¥fations that are'deﬁigned to expeditiously
and effectively effgttuate the‘provisions of this Act and
accomplish its pyfposes, including rules governing procedure

before the boayd,

e board shall compile its rules and regulations in
a book ang make them avallable for use and inspection at the
districk's principal office, The district shall provide coples

/
of 1t§ rules and requlations on payment of the cost to reproduce
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them,

Sec¢, 14, HEARINGS, (a) Hearings of the board shall be

conducted in the manner provided in this section.

{b) At a regular meeting of the board, the board shal
the dates, times, and locations for any hearings to be held under

this Act and shall direct the general manager of the dis¥rict to

give notice,

(c) Written notice of a hearing under this s

tion shall
be given to each county and municipal government thin the
district and to each person that the board bellgves has an interest
in the subject matter to be dealt with at the/hearing, The date

df dellvery or maliling of notice shall not be less than 20 days

before the date set for the hearing,

{d) Notice of a hearing under Xhis section shall be
published at least once in a newspaper of general circulation in
each county within the district The date of publication shall

not be less than 20 days befgfe the date set for the hearing.

{(e) A copy of the

courthouse of each cou

tice shall be posted at the county
Yy within the district in the place where
notices are usuvally fosted, The date of posting shall not be

less than 20 dayy’ before the date of the hearing,

person who desires te appear at a hearing and
present tegtimony, evidence, exhibits, or other information may

do so iy person, by counsel, or both,

jgl_ The board may hold hearings at any location within the

district,

10




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26

H.B, No, 552

(h) The board may recess a hearing from day to day.

({) The board may use hearing examiners to hear any subie
set for hearing so long as the decision on that subject 1s the
decision of the board, Procedures for use of hearing examinefs

shall be provided in the rules and regulations.

Sec, 15, COMPELLING TESTIMONY, SWEARING WITNESSE§, AND
SUBPOENAS. The board may compel the testimony of any/person
necessary to carry out the powers, duties, and fungtions under
this Act and may administer oaths to persons compelled to testify

before the board or any person designated by e board, Also,

the board may issue subpoenas to compel the/festimony of any
persons and the production of any docuz;&;é necessary to carry

out the powers, duties, and functions der this Act.

Ssec, 16, DISTRICT PLAN, ;agﬁPUnder Section 14 of this
Act, the board shall formulate a,ilan to control and prevent

subsidence within the district The plan shall accomplish this

purpcse by the reduction of roundwater withdrawals to amounts

which will restore and majAtain sufficient artesian pressure to

!

dence,

control and prevent sub

(b) The plan

the acts, procedurgs, performance, and aveldance that are necessary

all specify in as much detail as practicable

to carry out the¢/ purposes of this Act.

PLANNING PROCEDURES. (a) Included in the
informatiof to be gathered for formulation of the plan shall bei __ |

a list of all wells in the district which will be

subjegt to regulation under this Act})

11
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(2) an accurate estimate of groundwater production from ///,

each well or oroposed well in the district;

£3) an accyrate estimate of the amount of groundwater

may be produced from each well and each area in the distric

artesian pressure that will lead to subsidence within the districty |

{4) an accurate estimate of the current and. futyre water

needs of each well=owner in the district:

(5) . an accurate estimate of the groundwéter roduction

capacity of each well iIn the district:

{6) a list of all avallable sources of w¢{;r in the area

of the district other than groundwater; //

(7) the purpose for which the wateg/f: currently used and
'
for which it is proposed to be used in e future:

{8) 1information relating to formulation of a permit systenms

and

(9) other necessary inforgation and material to carry out
the management of groundvwater /An the district and to effectively

and expeditiously accomplisi the purposes of this Act. '

(b) The plan shall/be formulated within 12 months after

the efrective date of is Act.

{¢) The plan
by the board and

ormulated under this Act shall be reviewed

opted within 60 days after it 1is formulated.,
(d) Before the plan is adepted, the board shall hold a

hearing to cohsider the proposed plan in the manner provided in

Section 14/0f this Act.
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(e) After the hearing, the board shall make any changes
it considers necessary based on evidence and material preset;ﬂd

at the hearing and shall adopt the plan.

(f) The plan adopted under this section may be amepded or
repealed and a nev plan adopted in the manner provided An thls
section for the adoption Sf the oriaginal plan. A plgh, once
adopted, shall remain in effect until the adéption of a nevw plan. |

Sec, 18, TEMPORARY REGULATION, (a) Durifg the period in |
which the board is formulating and adopting thg plan under Section
16 ot this Act, the board shall adopt temporAry rules and
regulations relating to the withdrawal of groundwater that are

necessary to control subsidence. /

(b) Except as permitted by the board under this section,

no new wells may be drilled within the boundaries of the district

after the effective date of this Xct until the plan 1s adopted

under Section 17 of this Act. his subsection does not apply to
wells on which drilling was JYegun before the effective date of

this Act.

{c) Wells operatAng or being drilled on the effective date

of this Act may operdte until a permit is obtailned as provided

In Section 19 of Xhis Act.

PERMIT REQUIREMENT., (a) Before a well located
within the JYoundaries of the district which 1s used or to be used
for the rpose of withdrawing groundwater may be operated or
drilled for that purpose, the owner of the well must obtain a

Permi

from the board in the manner provided in this Act,

13
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(b) Owners of wells operating or being drilled on the

effective date of this Act must apply for a permit before Septg¢mber
30, 1975, and may continue to operate the well without a perpit

until the application for a permit for the well is acted oA by

the beoard,

Sec, 20, TERM OF PERMIT, Permits issued unde this Act

shall be for a term of one ?ear from the date of elr issuance,
sec, 21. RENEWAL OF PERMIT. Permits for/ells under Section

19 of this Act may be renewed by the board in/the manner provided

for obtaining the original permit,
Sec. 22, APPLICATION FOR PERMIT. /{gg Any person who
desires to obtain a permit under the p;évisions of this Act shall
. : rd

submit to the board an application. z

(b) The application shall sfate:’

(1) the name of the persén requesting the permit;
(2) the address of th¢ person requesting the perhit:
(3) the location a

wellhead elevation of the well or

proposed well;

{4) the amount/of water being produced or proposed to be
produced; andg

{5) any

er information necessary for the board to control

and prevent sufsidence in the district,
(c) e application shall be accompanied by a reasonhable
appllcati fee to be used for processing the application, the

amount which shall be set by the board.

,éec, 23, NOTICE AND HEARING ON PERMIT., (a) On receiving

14




10
i1
12
13
14-
15
16
17
18
19
20
21
22
23
24
25
26

H.,B, No, 552

an application for a permit, the board shall lssue notice and set

a time for a hearing on the application. <

(b) Notice of the date, time, and location of the hea
shall be agiven by the board to the applicant by certified
return receipt reqguested, at least 20 days before the day of the

hearing.

{c] Except as provided in this section, the aring shall
be conducted and notice of hearinag given in the manner provided

in Section 14 of this aAct.

(d) The board may consider as many applications for permits

as it thinks necessary at any one hearing.,/ -
Sec, 24, DECISION AND ISSUARCE OF A PERMIT. (a) Within

a reasonable period of time after theﬁﬁearing, but not later than

/

35 days after the hearling, the boapé shall decide whether o¢r not

to issue a permit and, if so., i?ﬁﬁl formulate the terms of the

permit- ra

(b) In declding whetyer or not to issue a permit a&nd in

L

setting the terms of the Hermit, the board shall consider, along

with the purpose of this Act and all other relevant factors:

(1) the distyict plan;

(2) the quAlity, quantity, and availability of surface
water at competdtive prices:
(3) ¢t

denlal of

economic impact on the applicant from grant or
e permit, or the terms prescribed by a permit, in

relation

/
;

¢) The board shall grant a permit to an applicant whenever

o the effect on subsidence that would result,

15
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it i1s found upon presentation of adequate proof that there {s no

other adequate and avallable substitute or supplemental soyrce

of surfacé waters at prices competitive with those charged by

suppliers of surface water within the district, and that compliance
with any provision of this Act, dr any rule or regulg@tion of the
district, will result in én arbitrary taking of prgperty or in

the practical closing and eliminatiop of any-lawfal business,

occupation or activity, in either case without /sufflcient

corresponding benefit or advantage to the peofle.
(d) 1If the board decides to 1ssue the permit, the pernmit
shall be 1ssued to the applicant stating the terms prescribed by

the board,

0

The permit shall include/fﬁe‘following:
(1) the name and address oﬁ/the person to whom the permit
/' .

is issued; yos

(2) the locaticn of ¢t well;
" (3) the date the permit is to explire;
(4) conditions a restrictions placed on the withdrawal

of groundwater; and

(5) any othe

terms and c¢conditions necessary to control

and prevent subslAdence,

Sec, 25, /PERMIT NOT TRANSFERABLE. No permit issued under
this Act is ¢ransferable, and any person who becomes the owner

of a well £or which a permit 1s reauired must make application

for a pgrmit in the manner provided in this Act,

Sec, 26, ANNUAL REPORTS., (&) Before January 31 of each

D)
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year after the effective date of this Act, each owner of a well

who holds a permit under the provisions of this Act shall-:ﬁgmigx
to the board a report stating the following:

4

(1) the name of the owner of the well; ///

(2) the location of the well; /

(3) the total amount of groundwater produqﬁé/by the well
: . s

&

during the'immediately preceding !2-month perlp
(4) the total amount of groundwater pféduced by the well

_ /
during each separate month of the immediately preceding 1zZ-=month
/

period; J

K

- {(5) the purpose for which thq/ﬁroundwater was used;

(6) the date on which the pérmit for the well will expire;

and £

.f

(7) any other informarion necessary for the board to control

and prevent subsidence within the district,

(b) Subuivision§KE3) and (4) of Subsection (a) of this

section do not apply/fto:

(1) thoese pfrsons owning only one well within the district

with a casing i}éieter of five inches or less; and

{(2) ot)er persons whose well or wells the board determines

have a neglfgible effect upon subsidence within the district,
provided £hat an exemption under this subdivision shall be allowed
only uplon application for the exemption in the manner and according

to tie form prescribed by the board for applications,

/ Sec., 27, BOARD INVESTIGATIONS. At least once each year

and at any other time that the board consliders necessary, the = |

17
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board shall have its statf and the staff of the Texas Water

Development Board, 1f necessary, make a complete study of the

groundwater situation within the district and determine the watger
level, rates of withdrawal, amounts of wlthdrawal, and other

information relating to the withdrawal of groundwater whi may

effect the subsldence of land within the district,

Sec, 28, ANNUAL GROUNDWATER=-WITHDRAWAL DETERMYNATION. (a)

Before March 31 of each year, the bd;rd shall hold/a hearing in
the manner provided in Section 14 of thls Act to/determine the
effects of groundwater withdrawal during the pfeceding
groundvater—-vithdrawal yvear on the subsiden ' of land within the

district,.

'Lgl At the hearing, the board shAll conslder information

developed under Sections 26 and 27 of/this Act in addition to

information represented by persons/appearing before the board.
{c) After the hearing, t board shall consider all
information presented to it d shall make determinations of
groundwater withdrawal in e district during the jhst preceding
groundwater—withdrawal yfar and shall make findings of the effects
of greundwater withdraWal during the just preceding
groundwater-withdraffal year on the subsidence of land within the
district. These/findings and determinations shall be included

in a report agbpted by the board and shall be made avalilable for

examination Aoy any interested persons,

29,

REGULATION OF SPACING AND PRODUCTION. (&) In

order t

18

minimize as far as practicable the drawdown of the water
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table and the reduction of artesian pressure, and to control and

prevent subsidence, the board may provide for the spacing of we

and regulate the production of groundwater from the wells, taking
into consideration, among other relevant factors, the economic
impact on well=owners and the :esulting effect on subsidenge,

(b) Refore issuing any order, rule, or regulation/under

this section, the board shall set & hearing on the pr osed order,

ruie, or regulation and issue notice of the hearing Notice shall
be given and hearings conducted in the manner prox¥ided in Section

i4 of this Act..

Sec. 30, REQUIRING WATER-METERING DEﬁIé;S. The board may
adopt orders after notice and hearing as ovided in Section 14
of this Act requiring water-metering dey¥lces to be placed on

wells, i - S

Sec, 31, ACCESS TO PROPERT (a) ' To carry out technical
and other investigations necesSdry to the implementation of this
Act, the board and its agen and employvees are entitled to access

to all property within t district,

(b) Before entefing property for the purposes stated in
Subsection (a) of is section, the person seeking access shall
give notice to tXe owner of the property in the manner provided
in the rules d regulations of the district and shall present

proper cregéntials,

The board, and its agents and employees who enter

privated property, shall observe the establishment's rules and

regulations concerning safety, internal security, and fire

19
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protection,

Sec, 32, MNONITORING AND SUPERVISIONS OF DISTRICT. The

district may use subsidence compaction monitors, water-le

observation wells, and other materials and equipment t determine
the amount of groundwater that may be produced whilg at the same
time allowing the rebound and stabilizatiocn of groundwater to a

level that will halt subsidence.,

Sec. 33. RESEARCH AND STUDIES. The district may conduct
any studies and research that the board nsiders necessary to
implement the provisions of this Act., /The district may use the
services of geclogists, hydrologists, registered professional

s

engineers, or other expert peijgpﬁel to accomplish the purposes

of this section, ~

Sec, 34, COOPERATIO&’WITH AND ASSISTANCE OF OTHER
#

GOVERNMENTAL ENTITIES, he board may cooperate with and request

the assistance of the /Texas Water Development Board, the United

States Geologlcal rvey, local governments, and other agencles
of the United Stx@tes and the State of Texas in implementing the

provisions of £Ahlis Act,

CONTRACTS. The board may enter iInte contracts

with any person to carry out the provisions of this Act.

f €, 36, APPEAL OF DISTRICT ACTIONS., (&} Any ruley
regul;%ion, order, or other official action of the district under
thiszct may be appealed to a district court in any county in the
district by a person who 1s adversely affected, For the purposes

of this section, a "person who is adversely affected" ipcludes

20
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those persons residing in or owning real property in the district

whose residence or real property is subsidinag,

{(b) In appeals taken under thls section, the substantl

evidence rule shall be used to determine the legal propriety of

a rule, regulation, order, or other action of the board,

Sec, 37, PERMIT FEE. (a) At the time of issua
renewal of a permit, the board shall collect from thg permittee
a permit fee, established by scheduie on an annual/basis, based
on the maximum amount of groundwater authorized by the board under

the permit to be withdrawn from the well during the term of the

permit,
(b} The rate of the fee collected/ﬁy the board under this

sectién shall be determined by the bogyé after a hearing under

Section 14 of this Act. In no case/é%all the rate of the fee

exceed 110 percent of the highesgf?ate charged by the Clty of
/ -

Houston for surface water supgyled to its customers within the
district, /

(c) The funds obtajhed from permit fees collected under
this section shall be ufed to cover the costs of the board in
issuing permits and rforming other regulatory functions under

this Act.

Sec, 38, /SPECIAL ASSISTANCE, The board may accept on

behalf of the district any gifts, grants, loans, or other

distribut¥ons of monev for use in carrying out the provisions of

'sec, 39, GRANTS, PURCHASES, GIFTS, LEASES, ETC, (a) The

21
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district may purchase, lease, own,.convey, and diépose of property

both inside and outside of the district necessary or conyenient

to the exercise of the powers, duties, and functions der this

Act.

(b) The district may accept grants, gifts,/and devises of

property.

(¢c) The district may construct, purchase, lease, or acquire
in some other manner any material or property necessary to carry

out the provisions of this Act.

Sec, 40, OWNERSHIP OF UNDERGROYND WATER. The ownership
and rights of the owner of land and’ his lessees and assigns in
groundwater are recognized, and riothing in this Act shall be
constfued as depriving or div’ ting the owner or his lessees and |

assigns 0of the ownership or/rights, subject to rules and

regulations and orders a other officlal actions of the district.__
Sec, 41, SURFACE/WATER LAWS NOT APPLICABLE. The laws and
administrative rules felating to the use of surface water do not’

apply to groundwatgr,

Sec, 42, ALE AND DISTRIRUTION OF WATER PROHIBITED,., The

district may t selil or distribute surface water or groundwater

f0r any purpose,

Se EXCLUSIONS, The provisions of this Act do not

apply tp wells regulated unde; the provisions cof Chapter 22, Water

/
Codeif
Sec, 44, DISBURSEMENT OF FUNDS, The districtt's moﬁey may

be disbursed only by check, draft, order, or other instruments,

22
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signed by the person or persons authorized to do 50 in the boar 's

bylaws, or by resolutiocn of the board, //

Sec, 45. ACCOUNTS AMD INDEPENDENT AUDIT. (a) The dfstfict

shall keep a complete system of accounts and shall have/}fs

or a firm of independent certified public accountaﬁ}s,

recognized integrity and ability selected by the péar
'

of the audit shall be pald by the district. .
- (b) The district shall file coples of the Audit with the
commissioners court éf each county in tng”dist cts, and the board
shall keep at least one copy ot the guﬁit at/the office of the
district open to inspection by any iétere ed person during normal

office hours.

Sec, 46, DEPOSITORY BANKS. ( The board shall designhate

one or more banks within the distrfct to serve as depository for
the funds of the district, All Aunds of the district shall be
deposited in the depos;tory bAnk or banks except that bond proceeds
and funds pledged tg,éay bgnds may, to the extent provided in a

trust indenture, pé’dep sited with the trustee bank named in the

Ve : .
trust 1ndentu€3/and all be remitted to the bank cof payment for

s

the payment ¢% prdncipal of and interest on bonds, To the extent
that funds in Afhe depository banks or a trustee bank are not
invested or/insured by the F.D.I.C,, they shall be secured in the

manner pfovided by law for the security of county £funds,

(b) Before designating a depository bank or banks, the

boafd shall Issue a notice stating the time and place when and |

23
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where the board will meet for such purpose and inviting the banks

in the district to submit applications to be designated

depositories, The term of service for depositories sha be

prescribed by the board, The notice shall be publishéd one time
in a newspaper of general circulation in the distrifct and specified
by the board, or, in lieu of the publjcation, a gopy of the notlice

may be mailed to each bank in the district,

(c At the time mentioned in the notige, the board shall

consider the applications and the managemepit and condition of the

bénks filing them and shall designate as'depositories the bank

or banks which offer the most favorab terms and conditions for

the handling of the funds of the diftrict and which the board

finds have broper management and Are in condition to warrant

&

handling of district funds, ﬁyﬁbership on the board of an officer

or director of a bank shal;/ﬂgt disqualify the bank from being

designated as depository.

(d) If no applications are received by the time stated in
the notice, the board/shall designate some bank or banks within
or outside the disprict uvpon the terms and conditions as it may

find advantageoyf to the district.

TAXES AND BONDS. (a) The district may levy and
collect tayts and issue bonds secured by ad valorem taxes in the
manner pyovided in Subchapters F and G of Chapter 54 of the Water
Code, }h as far as those subchapters are applicable, The general
manager may employ an assessor and collector of taxes approved

by the board to assess and collect taxes in the district, or the

24
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board may direct the general manager to enter into a contract

with each of the assessors and collectors of taxes in each of the

counties in the district to assess and collect taxes on ppOperty
in the district located in each of the counties subjecy to district

taxation, No tax may be levied by the district withdut approval

of a majority of the voters of the district.

(b) In no case shall the rate of the tax/levied by the

district exceed a rate of {0 cents per $100 vAluation,

Sec, 48, PENALTIES., (a) If it appedrs that a person has

violated or is violating or threatening fo violate any provisioh

of this Act, or any rule, reguliation, Hermit, or other order of
the district, the district may have/a civil sult instituted in
a district court within the district for injunctive relief to

restrain the person from contipuing the violation or threat of

violation, or for the assessment and recovery of a civil penalty
of not less than $50 nor re than $5,000 for each violatlion and

for each day of violatigh, or for both injunctive relief and civil

penaltles,

(b) Upon application for 1njunct1ve relief and a finding

that a person is/violating or threatening to vioclate any provislons'

of this Act, Ar any rule, permit, or other order of the district,
\

the distrigt court shall grant any Injunctive relief as the facts

may warrant,

4:2 At the request of the district, or the general manager
authorized by the board, the attorney general shall institute and

conduct a suit in the name of the district for injunctive relief

25
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or to recover a civil penaity or for both injunctive relief atj/

penalty as authorized by Subsection (a) of this section.

(d) The board is not required to post bond or other Security

with the court under this section.

o
Sec, 49. The legislature specifically £1?S§/éad declares

that the requirements of Article XVI, Section 59(d)}, and of Article

1[XVI, Section 59(e), of the Texas Constisgp{Gn have been performed

and accomplished in due course in t{apfénd order and that the

rity to enact this Act,

legislature has the power and aut

sec, 50, EMERGENCY. T importance of this legisliation

and the croﬁded condition©f the calendars in both houses create
an emergency and an erative public necessity-that the
constitutional ryie requiring bills to be read on three several
dayé in eac ouse be suspended, and thils rule is hereby suspended,s
and tha his Act take effect and be in force from and after Iits

passdge, and it is so enacted,

26




COMMITTEE SUBSTITUTE FORM

Austin, Texas

May 8 , 1975
Honorable William P. Hobby
President of the Senate
Sir:
We, your Committee on Natural Resources to which was referred

H. B. No.__552_ have had the same under consideration, and I am instructed to report it back to the
Senate with the recommendation that it do not pass, but that the Committee Substitute adopted in lieu
thereof do pass and be printed.

hd I
Chairman

Paper clip two copies of the Committes Substitute andd two copies of this form to the original bill and ratain one copy of this form tor your file.
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. §eaetary of fi_le Senate
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A BILL TO BE ENTITLED

AN ACT
relating to the éréation, establishment, administration, powers,
duties, functions, and financing.of the Barris-Galveston Coastal

Subsidence District under Article XVI, Section 59, of the Texas

‘Constitutton;-prevéling penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

éection L. PURPQSE AND INTENT. (ké) The purpose of this
Aot ié.to provide for the regulation of the withdrawal of
grounawater withig the boundaries of the district for the purpose

of ending subsidence which contributes to or precipitates flooding,.

inundation,or overflow of any area within che district, including

)

without limitation rising waters resulting from storms or
hurricanes.

(b) Itlis tpe intent of the legislature that the district
shall admini;tef and gnforce the terms of this Act and sﬁall
exercise iﬁs rights, powers, and duties in a manner that will
effectively aﬁd expeditiously acqomblish the purposes of this
Ect.

Sec..2. DEFINITIONS. In this Act:

(1) "Person” includes corporation, individuai; 6rganization,
governmenﬁ or governmental subdivision or agency, business trust,

\

estate, trust, partnership, association, and any other legal
entity.. -
{(2) "District" means fhe Harris-Galveston Coastal Subsidenée
District.
(3) "Board" means the board of directors of the district.

(4) "Groundwater" means water located beneath the eaxth's

- 'ABGPTE& |
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surface within the district but does not include water produced
with oil in the production of oil and aas.
(5) "lels" means any facility, device, oi method used to

-

withdraw aroundwater from the groundwater éupply within the
atstrict.

(6) "Groundwater=withdrawal yéar" meéns the period beginning
Januaryll of one vear énd ending Decembér 51 of that same vyear,

(7} "Withdraw" means the act of extracting.groundwater by
pumping or some otﬂer method.,

(8) "Drill" means dfillinq. equipping, or completing wells
or’substantially altering the size of wells or well pumps.

(%) "Sub§1dence" means the lowering in elevation of the
surface of41ahd b§ the withdrawal of groundwater.

Sec. 3, .CREATION., There i{s created under the authority
of Article XVI, Section 59, of the Texas Constifution, a
conservation and reclamation district to be known as the
Harris—=Galveston Céastai Subsidence District which shall be a
governmental égency and body volitic and corporate of the state,
A confirmation election {s not necessary.

Sec. 4. éOUﬁDARIES. (a) The district shall include all
of the area located within the boundarlies of‘Harris-County and
Galveston County. v

(b) Except as provided in this subsection, an adjoining
c$unty may be added to the 4district on application of the
commissioners court of the adjoining county and by comélyinq with
the procedures provided in Sections 55.,730-55.744, wWater Code,

as far as those provisions are applicable. The prooosition on
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the ballots for the elections shall be printed to provide for

voting for or against: "Addition of ' County to the

Harris-Galveston Coastal Subsidence District." Any county added
to the district ﬁnaer the provisions of this subsection shall be
subject to the jurisdiction of the board and the provisions of)f
this Act, and two members shall be adde@uto the board. One éhall
be chosen by the commissioners court of fhe cbunty added to the
district and one shall'be chosen by.the mayor of the city in the

county that is added which has the largest population according

{[lto the last preceding federal census. The two new members shall

\
( : .
dr aw logg to establish staggered terms of office.

Sec. 5. BOARD OF DIRECTORS. (a) The district shall be
cgoverned by a boafd of directors composed of 15 members.

(b). The‘memﬁers df the board shall be chosen as follows:
(1) sixAmembers from the city in the district having the
largesf popu%ationLof any city in the district, according to the
most recent fedéral qépsus,-to be appointed by the mayor of that
city, one ofktheseﬁmembers to be a iepresentative of industry;
(2) one member ffom the citylin the district having‘the
next largest ébpuiafion of any city in the district, according
to the most reéent federal census; to be appointed by the mayox
of that city; | | |

(3) two members from all incorporated cities in Galveston
County, appointed by the mayors of those cities;

(4) one ﬁember from the city of Baytown, appointed by the
mayof of that city:

(5) two members appointed by the Commissioners Court of
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Harris County, one of these members to be a representative of
agriculture and one to be a representative of industry, pfgyided
that neither of these members shall be residents of the city
in t;e district ha&ing the largest population of\any city in the
district;
(6) two members appointed by the;éommissioners Court of
Galveston County;iénd"
(7) one member ﬁrom Harris Cdunty.chosen by the mayors of
the cities of Deer Park, Galena Park, ﬁa borte, Nassau Bay, and
Seabrook and the presidintﬁ9£ the Clear Lake Cit? Water Authority.
. A
(c¢) All members of.;hé board shall be residents of and
qpalified voters in the district.
(d) Within.30 days after the effective date of this Act,
the County Judée éf Harris County and the County Judge of Galveston
County jointly shall-set a date, time, and place for a meeting
of those persons designated in Subsection (b) of this section to
choose members.fo; thépboard. The county judges. shall decide who
shall presidg at the meeting, and those chosen for the board at
the meeting shall assumé their posifions on the board within fiye
days after being.éﬁoéen. The county judges shall give notice of
the meetiné by'mail'to all persons designatéd to make the choices.
Selection of subsequent Qirectors shall be maae on ﬁﬁe'seéond
Monday in January at lan.m. in the district's main office, and
the general manager shall send by mail written nofice to each

person who is désignated in Subsection (b) of this section to-

ake choices in that particular year. All notice given under
™ p g
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this subsection shall be mailed noﬁ less than 20 days before the
meeting for which nétice is given. |

(e) The terms of office for the initial appointees to the
board shall be as follows:

, (1) from the date of appointment until January 31, 1976--

‘fﬁﬂd

three members chosen under Subdivision (1) of Subsection (b) of this

—~

section, one member chosen under Subdivision (3), one member chosen

I E e e ——— s R .
under Subdivision (5), and one member chosen under Subdivision
s - R .

(6) $f Subsection (b) of this section; and

22) from the daée of appointment until January 31, 1977--
tﬁfé;‘members choéen under Subdivision_(l) of Subsection (b) of
this section and one member chosen undef Subdivision (2), one
member chosen under Subdivision (3), one member chosen underx
Subdivision (4),_one member chosen under Subdivision (5), one
member chosen under Subdivision (6), and one member chosen under?b

/

Subdivision (7) of Subsection (b5 of thié section.

(f) Except éé providea in Subsection (e) of this section,
member s ofrthé board shall serve for terms of twé years.

(g)A The county judges of Harris and_Galveston counties,
aﬁ the time thifset the date, time, and place for the selection
of directors, éhall set the date, time, and place for the initial
meéting of the boardLJand give notice of the date, time, and'place_
to each newly appointed member. Such notice shall be given by
mail and shall be sent not less than 20 days before the time set
for the initial meeting of the board.

(h) At the initial meeting of the board and each year at

the first meeting after the new directors take office, the members
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§hall select one of their number to serve as chalirman, one to

;erve as vice-chairman; and one to serve as secrétary.
| (1) The chairman shall preside over meetings of the board,
and in his absence the vice-chairman shalllpreside.

(3) Each member of the board is entitled to receive $25
a day for each day he is engaged in the exercise of his duties
under tnis Act and necessary travel and'ofher expenses incurred
in the exercise of his duties under this Act., No member of the
board may receive Ehis compensation and travel and other expenses
for more than 120 calendaf days in any one calendar vear.

(k) 1If & vacancy occurs on the hoard, a person representing
the same area from which_the person who vacates the position {s
appointed shall bé chosen by the persor or rersons desiagnated in
Subsection (b)_of this section to serve the unexpired term.

(1) Fach member of the board shall take the oath of office
prescribed by law for county commissioners and shall execute a
bond in the amount ot 55,000, payable to the district, conditioned
on the faithful performance of his duties. The district shall
pay for the bond.

(m) A maﬁoritv of the members of the board constitute a
quorum for transaction of business of the di;trict, but no official
act of the board i{s valid without the affirmative vote of a
majority of the members of the board,

(n) The boarc¢ shall meet for a regular meeting once each
month at a time set by the board and may hold special meetings
at the call of the chairman or on the written request of at least

three members of the board,
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Sec. 6. POWERS AND DUTIES IN GENERAL, The board shall

adrinister the provisions of this Act as provided in Section 1

of this Act.‘ tithdrawals of groundwater covered by the provisions(

of this Act are subject to reasonable rules, requiations, and
orders adopted by the board, taking into account all factors
including availability of surface water, economic {mpact upon
persons and the community, degree and éffect of subsidence upon
the surface of land, and differing topoqraphicalland geophysical

characteristics c¢f land areas within the district. The board has

|lithe powers and duties speéifically described in this Act and all

other powers necessary or convenient to carry out its
resoonsibilitips and achieve the purpose of the Act,

Sec. 7. GENERAL MAMAGER, (A) The board shall employ a
general manager who shall be the chief administrative officer of
the diétrict and méy delegate to him full authérity to manage and
operate the affairs qf the district subject only to orders of the
board. - |

(b) A@onq the duties of the general manager are:

(1) to administer - the orders of the board:

(2) .to éoordinate with state, federal, and local agencies;

(3) to oversee the development of pléns andlp;ograms of
the district: and

(4) to perform other duties assigned by the ooard,

(c) The general manager shall execute a bond in the amount

determined by the board, payahle to the district, conditioned oq/é

the falthful performance of his duties. The district shall pay

for the bond.

]
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Sec. 8. EMPLOYEES, (a) The general manager shall employ
all pefsons necessary for the oroper handling of the business and
operation of the district and may employ attorneys, bookkeepers,

enagineers, and other expert and specialized personnel that are

llconsidered nec¢essity, He shall determine compensation to be paid

by the district. '

'(b) The board épall determine the terms of office and
employment and the compensation to be paid the general manager,
and the general manager may be discharged Sy a majorlty vote of
the board. The general manager may discharée employvees of the
district,.

(c) The board snall reguire an employee who collects, Pays,
or handles an; funds of the district to furnish good and sufficient
bond, pavable to the district, for a sufficient amount to safequard
the district.. Trhe kond shall be conditioned on the faithful
performance Sf his duties and on accounting for all fundéland
property of the distfibt in his hands, The district shall pay
for the bond.

Sec. 9; DISTRICT OFFICE. Tpre board shall maintain a reqular
;ffice for conducting the business sf the district. The office
shall be iocated inside the district.

Sec. 10. MINUTES AND RECORDS OF THE DISTRICT. The board
secretaryAsnall kKeep a true and comoleté account of all its
Heetinqs anc proceedings and shall preserve the board's minutes,

contracts, records of any kind, notices, accounts, receipts, and

records of all kinds in a fireproof vault or safe., All minutes,

contracts, records of any kind, notices, accounts, receipts, and
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Eother materials are the prooerty of the district and subject to
'public inspection.

Sec. 11, SUITS. The district may.sﬁe and be sued in tne
courts of this state inlthe name of the ‘district by and through
the board. The attorney general shall represent the district in’
the district and appellate courts of this state and in the courts
of the United States. _All courts shéli ﬁake judicial notice of
the creaticn of the district and of its boundaries.

Sec. 12, SéAb, The board shall adopt a seal,

Sec. 13. RULES AND REGULATIONS, (a) After notice and
hearing under Section 14 of this Act, ‘the board shall adopt and
enforce rules‘and regulations that are desianed to exoeditiously
and effectively éffectuate the provisions of this Act and
accomplish its purposes, including rules governing orocedure
heforevthe board.li

(b) ,Tne‘board‘Shall compile its rules and,requlations in
a book and make theﬁ é@ailaole for use and insvection at the
district's p;ihcipal office, The district shall provide coples
of jts rules and regulations on payment of the cost to reproduce
them, ‘

Sec. 14,  VPEARINGS. (a) Hearings of‘the board shall be
conducted {in the manner provided in this section,

(b) At a regular meeting of the board, the board shall set
the cdates, times, and locations for any hearinags to be held under
this Act and shall direct the general manager of the district to
aive notice,

(c) Written notice of a hearing under this section shall
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be given to each county and municipal govefnment within the
district and to each person that the board believes has an interest
in the subject matter to be dealt with at the hearing. The date
of delivery or mailing of notice shall n;t'be less than 20 days

before- the date set for the hearing.

(d) Notice of a.hearing under this section shall be
published at least oncé in a newspaper éf‘general circulation in

, J
each county within the district. The date of publication shal%’?
not be less than 20 days égfore the date set for the hearing.

(e) A copy of the notice shal; be posted at the county
courthouse of each’county wi£hin the district in the place where
notices are usﬁally'postéd. The date of posting shall not be
less than 20 dgys before the date of the hearing.

(f) Any person who desires to appear at a hearing and
present testiméﬁy, evi?ence, exhibits, or other information may
do so in pérgon, by counsel, or both.

-(g) The board.maf hold heariﬁgs at any location within the
district. -

(h)' Theiboard may recess a hearing from day to day.

(i) The board may use heariné examineré to hééxxan§ subject
set for hearing so long as the decision on that subject isithe
decision of the board. Procedures for use of hearing examiners
shall be providéa in the rules and regulations.

Sec; 15. COMPELLING TESTIMONY, SWEARING WITNESSES, AND

SUBPOENAS. The board may compel the testimony of any person

10
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necessary to carry out the powers, duties, and functions under
this Act and may administer oaths to persons compelled to testify
before the board or any person designated by the board. Also,

the board may issue subbbenas to compel  the ;estimony of any

1 - T e R D Y -
persons and the production of any documents necessary to carry

out the powers, duties, and functions under this Act.

‘Sec. 16. DISTRICT PLAN. (a) Under Section 14 of this
Act., fhe board shall formulate a plan to controi and prevent
subsidence within the district. The plan shall accomplish this
purpose by the reduction of groundwater withdrawals to amounts
which will restore and maintain sufficient artesian pressure to
control and p{even; subsidence, |

(b). The plan sﬁall speclfy in as much detall as practicable
the acts., pro;edures) performance, and avoidance that are necessary
to carry out the purposes of this Act.

Sec.,iﬁ. PLAMNING PROCEDURES. (a) Included in tﬁe
information to be qétﬁered for formulation of the plan shall be:

(1) aliist of all wells in the district which will be

subject to reculation under this Act;

(2} .an éccurate estimate of qgroundwater production from
each well or provosed well in the district;

(3) an accurate estimate of the amount of groundwater which
may be pfoducen from each well and each ares in the district
Qithout causina drawdown of the water table and reduction of
artesjian pressure that will lead to subsidence withinlthe diétrict:

(4) an accurate estimate of the current and future water

needs of each well-owner in the district:

11
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(5) an accurate estimate of the groundwater production
capacity of each well in the district:

(6) a list of all avallable sources of water in the area
of the district other than aroundwater;

(7) the purpose for which the water is currently used and
for which it is proposed to be used in thé future;

(8) 1nformatioﬁ;relatinq to fbr%uiation 0f a permit system:
and |

(3) other ;ecessary information and material to carry out
the management of groundwéter in the district and to effectively.
énd expeditiously accomplish the purbdses of this Act.

(b) The plan shall be formulated within 12 months after
the effective date of this Act,

(c) The plan formulated under this Act shall be reviewed
by the board.and adopted within 60 days after it is formu;ated.

(d) .Befofe the plan is adopted, the board shall hold a
hearing to consider thé ceroposed plan in the manner provided in
Section 14 of this Act.

(e) After the hearing, the board shall make any changes
it considers nécessary based on evidence and material presented ’
at the hearinag and shall adopt the plan, | |

(f) The plan adopted under this section may be amended or
repealed and a new plan adopted in the manner provided in this
section for the adoption of the original plan, A plan, once
adopted, shall remain in effect until the adoption of a new plan., -

Sec. 18, TEMPORARY REGHULATION, (a) During the period in

which the board s formulatinag and adoptinag the plan under Section

12
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16 of this Act, tﬁe board shall adopt temporary rules and
requlations relatinq'to the withdrawal of groundwater that are
necessary to control subsidence, . | - ¥€bﬁ"\ *
(ij Wells operaﬁing or being drilied on the effective date

of this Act may operate until a permit is obtained as provided
in Section 19 of this Act.

Sec. 19, PERMIT REQUIREMENT, lkai Before a well located
within the boundaries of the district which is used or to be used
for the purpose of withdrawing aroundwater may be operated or
drilled for that Durpose} the owner of the well must obtain a
permit from the board in the manner provided in this Act.

(b) Owners of wells operating or being drilled on the
effective déte of this Act must apply for a permit pbefore September
30, 1975, anq may continue to opmerate the well without a permit
until the application for a permit for the well is acted on by
the board, .’

Sec. 20, TEéMnOF PERMIT. (a) Permits issued under this
Act shall be for a term of one year from tne date of their issuance
unlesgké:;;nqer term is specified bv the board. The board may
issue a permif for a term longer than one year{ but not to exceed
five years, whenever to do so would aid the district in the
effective and exreditious performance of its duties and would not
impalr the ability of the district to c¢ontrol and prevent
subsidence within the district, |

(b) A permit does not become a vested riaht in the holder,
It may be revoked or suspended, or its terms may be modified or

amended after notice and public hearing in the manner provided

13
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In Section 14 of this Act, whenéver reasonably necessary to

accomplisn the purposes of this Act. .
/

Sec. 21. RENFWAL OF PERMIT., Permits for wells under Sectlion

19 of this Act may be renewed by the board in the manner provided

llfor obtaining the “Briginal permit.,

Sec. 22, APPLICATION FOR PER#IT. (a) ﬂny person who
desires to obtain a permit under the proQisions of this Act shall
submit to the board an application, |

(b) The apélication shall state:

(1) the name of the person requesting the permit;

(2) the address of the person requesting the permit;

(3) the location and wellhead elevation of the well or
prorosed well: |

(4) the amount of water being produced or proposed to be
produced; and

(5) _aﬁy other information necessary for the board to control
and prevent subsidenceuin the district.

{(c) Thé application shall be accompanied by a reasonabie
application fee to be used for processing the application, the
amount ot whicﬁ shall be set by the board,

Sec., 23, NOTICE AND HEARING On PEPMIf._ (a)' On_receiviné
an application for a rermit, the board shall issue notice and set
a time fof a hearing on the application. -

\ (b) Notice of the date, time, and location of the hearing
shall be agiven by the board to the applicant by certified mail,
return receipt reaquested, at least 20 days before the day of the

hearing.

14
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(c) Exceot as provided in this section, the hearing shall
be conducted and notice of hearina aiven in the manner provided
in Section 14 of this Act,

(d) The board may consider as many applications for permits
as It thinks necessary at any one hearing..

Sec. Z4. DECISIQN AND ISSUANCE OF A PERMIT, (a) wWithin
a reasonable period ofutime after the ﬁeérinq; but not later thag
35 days after the hearing, the board shall decide whether or nogf;

to issue a permit'andp if so, shall formulate the terms of the

permit,

(b) In decidinu whether or not to issue a permit and in
setting the terms of the_nermit, the board shall consider, along
with the purpose of this Act and all other relevant factors:

(1) the district plan; |

(2) the qua}ity,.auantity, and availabiiity of surface
water at p:iées competitive with thoée charged by supplié;s of
surface water within t%e district;

(3) the economic impact on'the applicant from qrént or
denial of the permit, or tne terms prescribed by a oermit, in
.relation to the effect on subsidence that would result.

(c) The board shall grant a permnit té an applicant whenever
it 1s found upon poresentation of adeauate proof that there is no
other adequate and avallable substitute or suopiemental source
of surface waters at prices competitive witnh those'charaed by

suppliers of surface water within the district, and that compliance

e
with anv provision of this Act, or any rule or regulation of the

district, will result in an arpitrary taking of prooerty or in

15
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&he préctical closing and elimination of any lawful business,
Sccupation>or activity, in either case without sufficient
éorrespondinq benefit or advantaage to thg people,

(d) TIf the board decides to issue the permit, the permit
shall be issued to the applicant stating the terms orescriped by -
the board.

(e) The permit shall include the following:

(1) the name and address of the person to whom the permit
is issued: |

(2) the location of the well;

(3) the date the permit i{s to expire;

(4) conditions and restrictions placed on the withdrawal
of qroundwater; and

(5) any.othér terms and conditions necessary to control
and prevent sdbsidencé.

Sec. 25;A PERQIT_NOT TRANSFERARLE. No permit issueé under
this Act 1is transferahie; and any person who becomes the owner
of a well for which a permit is required must make application
for a permit in the manner provided in this Act,

Sec. 26.>'AMNUAL REPORTS, ‘ Before January 31 of each
vear after the effective date of this Act, each owner of a well
who holds a permit under the provisions of this Act sﬁall submit
to the board a report stating the following:

(1) the name of the owner of the well:

(2) the location of the well;

(3) the total amount of groundwater produced by the well

during the immediately preceding 1z-month period:

16




10

11

12

13

14

15

16

17

18

(4) the total amount of groundwater produced by the well
during each separate month of thé immediately preceding 1l2-month
period; - | B |

(5) Tthe purpdTe for which the groundwater was used;

(6) the date on which the permit forithe well will expire;
and o

(7) any other information necessary for the board to control
and prevent subsidence within the district.'- i g |

’

Sec. 27. BOARD INVESTIGATIONS. At least once each year
and at any other time'that the board considers necessary, the
board shall haée ité staff and the staff of the Texas Water
Development Boa;d, if necessary, make a complete study of the
groundwater situation within the district and détermine the water
level, rates of.withdréwal, amounts of withdrawal, and other
information relating to the withdrawal of groundwater which may
effect the subsidence of land withiﬂ the district.

Sec. 28. “ANNUAL GROUNDWATER~-WITHDRAWAL DETERMINATION. (a)

Before March 31 of each year, the board shall hold a hearing in

17
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1
the manner provided in Section 14 of this Act to determine the 7

effects of groundwater withdrawal during the prebedinq
groundwater—-withdrawal year on the subsidence of land within the
district, |
(b) At tﬁé'héé}ing, the board shailwconsider information
developed under Sections 26 and 27 of tnié Act in addition to
information represented by versons appearing before the board.
(c) 2fter the hearing, the board shall consider all

information presented to it and shall make determinations of

jlaroundwater withdrawal in the district during the just preceding

aroundwater-withdrawal year and shall make findings of the effects
of groundwater withdrawal during the just preceding
groundwater=withdrawal year on the subsidence of land within the
district. These findings ard determinations shall pe included

in a report adopted by the board and shall be ﬁade availaple for
examination by any interested persons.

Sec. 29, REGULATION OF SPACING AND PRODUCTION, (a) In
order to minimize as far as practicable the drawdown of the Qater
téble and the reduction of artesian pressure, and to control and
‘prevent subsidence, the board may proﬁide for thé sbacing 0f wells
and requlate the pbroduction of aroundwater ;rom the wells, taking
into consideration, among other relevant factors, fhe economic
impact on well—owners and the resultinag éffect on subsidence,

(b) Before issuing any order, rule, or reqﬁlation under
this section, the board shall set & hearing on the proposed order,
rule, or requlation and issue notice of the hearing., Notice shall

be aiven and hearinas conducted in the manner provided in Section

18
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}4 of this Act.

| Sec., 30. REQUIPiNG WATER=METERING DEVICES, The board may
adopt orders after notice and hearing as provided in Section 14
of this Act fequiring water—-metering devices to be placed on
wells.

Sec. 31, ACCESS TO PROPERTY. (a) To carry out technical
and other investications necessary to'tne 1mp1emedtéti6n of this
Act, the board and its agents and employees are entitled to access
to all property within the district.

(b) Before entering property for the.purposes stated in
Subsection (a) of this section, the person seeking access shall
give notice to the owner of the property in the manner provided
in the rules agd reaulations of the district and shall present
proper credentials. - ;

(¢) The board, and {ts adgents and emplovees who enter
private prooefty) shall observe the establishment's rules’and
requlations concernindnsafety. internal security, and fire
protection,

Sec. 32; AONITORING AND SUPERVISIONS NF DISTRICT. The
district may use subsidence compaction monitors, water—level
observation wells, and other materials and equipment to determine
the amount of groundwater that may be produced while ét the same
time allowing the rebound and stabilizatién of groundwater to a
level that will halt subsidence.

Sec. 33. RESEARCH AMD STUDIES. The district may conduct
any studles and research that the bhoard considers necessary to

implement the provisions of this Act., The district may use the
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services of geologists, Aydrologisté, registered professional
engineers, or other expert personnel to accomplish the purposes
of this section.

Sec. 34. COOPERATION WITH AND ASSISTANCE OF OTHER
GOVERNMENTAL ENTITIES. The board may cooperate with and request
the assistance of the Texas Water Development Board, the United
States Geological Survey, local governments, and other agencies
of the United States and the State of Texas in implementing the
provisions of this Act. |

Sec. 35. CONTRACTS. The board ma? enterminto contracts
with "any persoin to*®arry out the provisions of this Act.

Sec. 36. APPEAL OF DISTRICT ACTIONS‘A. (a) Any rule,
regulation, oxder, or éther official aétion of the district under
this Act may be appealed to a district court in any county in the
district by a person who is adversely éffegted. For the purposes
of this section, a "person who is adyersely affected" includes
those persons residing in or owning real property in the district
whose residence or real property is subsiding.,/ An appeai ﬁnder
this section must be filed within 45 days after the rule, regulation,
order, or other official action appealed from is promulgated.

(b) Uponlwrittén request of a person residing in or owning
real property in the district the board shall make written findings
and conclusions with respect to a rﬁle,regulation, ordei,or.othei.
official‘actién of the district and provide certified copies of
such findings and gonclusions to the requesting person within 35
days after written request therefoﬁ%ﬁ | |

\n
\) I3 . .
\ (c) In appeals taken under this section, the Substantial

Evidence Rule shall be used to determine the legai propriety of
a rule, regulatién, ordex, or other action of the board.

Sec. 37. PERMIT FEE. (a) At the time of issuance or
renewal of a permit, the board shall collect from the permittee
a permit fee, established by schedule;‘baséd on the term of the

permit and the maximum annual amount of groundwater authorized by

the board to be withdrawn from the well.
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(b) The rate of the fee collected by the board under this
section shall be deterhined by the board after a'hear;nc under
Section 14 of this Act., 1In no case shall the rate of the fee
exceed 110 pércent of the hiohest rate charged by the City of
Houston for sUTt&cE water supplied to its customers within the
district.

(c) The funds obtajned fronm permit fees collected under
this section shall be used to cover the costs of the board in
issuing permits and performing other regulatory functions under
this Act.

Sec. 38, SPECIAL ASSISTANCE, ‘The hoard may accept on
bet.alf of the district any qgifts, arants, loans, or other
distributions ;f money for use in carrving out the provisions of
this Act, _

Sec. 39; GRANTS, PURCHASES, GIFTS, LEASES, ETC. (a) The
district maydpurchase, lease, own, convey, and d;spose ofdproperty
both inside and outsidé of the district necessary or convenient
to the exercise of the powers, duties, and functions under this
Act.

« (b) The district mav accept grants, aifts, and devises of
oroperty..

(c) The district may construét, purchase, 1ea§e, or acquire
in some other manner anv material or property necessary to carry
Jut the provisions of this Act.

Sec. 40. OWNERSHIP OF UNDERGROUND WATER, The ownership

and rights of the owner of land and his lessees and assigns in

groundwater are recognized, and nothina in this Act shall be

21
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construed as depriving or divesting the owner or his lessees and
assigns of the ownership or rights, subject to rules and
regulations and orders and other official actions of the district.

Sec. 41. SURFACE~WATER LAWS NOT APPLICABLE. The laws and

administrative rules relating to the use of surface water do not

apply to groundwater.

2 Sec. 42. SALE AND DISTRIBUTION OF WATER PROHIBITED. The

1 , ,

ﬁistrict may not sell or distribuite surface water or groundwater
for any purpose.

Sec. 43. EXCLUSIO&S. The provisiéns of this Act do not
apply to: ”

(1) wells regulated under the provisions of Chépter 22;
Water,Code; oI,

(2) shallow:wells, commonly known as relief wells, producing
water solely to prevent hazardous sand boils, dewater surface
construction sites, or relieve hydrostatic uplift on permanent
structures, and not used to provide a water supply for human
consumptién, agricultural use, manufacturing or industrial use,
or water injection? )

(3) those peféons owning only one well within the district,
which wellihaé a casihg diameter of five inches ér less; and

(4) such other wells with a casing diametexr of five inches
or less which:serve a single-family dwelling and which have a
negligible‘efféct upon subsidence within the district, provided
that an exemption uﬁder this subdivision shall be allowed only
upon applica£ion.therefo%§>in the manner and according to the form
prescribed by the board for applications:

Sec. 44. DISBURSEMENT OF FUNDS. The district's money may

be disbursed only by check, draft, order, or other instruments,

signed by the person or persons authorized to do so in the board's
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bylaws, or by resolution of the board.

S?C. 45. ACCOUNTS AND INDEPENDENT AUDIT. (a) The district
shall keep a complete system of accounts and shall have its affairs
audited each year by an independent certified public accountant,
or a firm of independent certified public accountants, of
recognized integrity and ability selected by the board. The cost
of the audit shall be paid by the district.

(b) The districtAshall file copies of the audit with the
commissioners court of each county in the aistrict, and the board
shall keep at least one‘copy of the audit ét the éffice of the
disﬁriét oéen to i;spection by any interésﬁed person during normal
office hours.

Sec. 46. DEPOSITéRY BANKS. (a) The board shall designate
one Or more banks'within the district to serve as depository for
the funds of the district. All funds of the district shall be
deposited in the depository bank or banks except that bond proceeds
and funds pledged to pay bonds may, to the extent provided in a
trust indenture , be deposited with the trustee bank named in the
trust indenture and shall be reﬁitted to the bank of payment for
the payment of priﬁéigal of and interest on bonds. To thé extent
that funds'in.the depbéitory banks or a trustee bank are not
invested or insured by the F.D.I.C., they ;hall be secured in the

manner provided by law for the security of coun?{& funds.

(b) Before designating a depository bank or banks, the
board shall issue a notice stating the time and place when and
where the board will meet for such purpo;e and inviting the banks
in the district to submit applications to be designated
depositories. The term of service for deposiﬁories shall be
prescribed by the board. The notice shall be published one time
in a newspaper of general circulation in the district and specified
by the board, or, in lieu of the publication, a copy of the notice
may be mailed to each bank in the district.
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() nAt the time mentioned in the notice, the board shall
consider the applications and the management and condition of the
Eanks.filing them and shall designate as depositories the bank
?r banks which offer the most favorable terms and conditions for
éhe handling of the funds of the district and which the board
finds have proper management and are in condition to warrant
handliné of district funds. Membership on the board of an officer
or director of a bank‘shail not disquaiify the bank from being
designated as depository. | |

(d) 1If no applications are received by the time stated in
the notice, the board shall designafe some bank or banks within
or outside the district upon the terms and conditions as it may °
find advantageous to the district.

Sec. 47. PENALTIES. (a) If it appears that a person has B
/
violated or is violating or threatening tg violate any provisioq/(;
of this Act, or any fule, regulation, permit, or other order of
the district} the district may have a civil suit instituted in

a district_éoﬁ¥£ withiﬁ the district for injunctive relief to
restrain the person from continuing the violation or threat of
violation, orlfor ?he assessment and recovery of.a civil penalty
of not less.than $50 nor more than $5,000 for each violation and

for each day of violation, or for both injunctive relief and civil

penalties.
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(b) Upon application for injunctive relief and a finding
that a person is violating or threatening to violate any provisions
of this Act[ or any rule, permit, or other order of the district,
the district court shall grant any injunctive relief as the facts
may warrant. |

(¢) At the request.of the district;.or the general manager
authorized by the-boaxrd, the attorney genéral shall institute and
conduct a suit in the name of the district for injunctive relief
or to recover a civil penalty or for boéh injunctive relief and
penalty as authorized by Subsection (a) of this section.

(d) The board is not.required to post bond or other security
"w%th the court under this section.

i
\

Sec. 48. CONSTITUTIONAL

'%fNDINGS. The legislature specifically
finds and @ecléres that the requirements of Article XVI, Section
59(d), and of Article XVI, Section 59(e), of the Texas Constitution
have beén performed and accomplished in due course in time and
ordexr and that the legislatuxe has the power and authority to
enact this Acﬁ.

Sec. 49. EMERGENCY. The impoftance of this'legislation
and the crowded céhaition of the calendars-in both houses create
an emergency and an imperative public necessity that the
constitutional rxule requiring bills'to be read on thiéé several
days in each house be suspended, and this.rule is hereby syspended,
and that this Act take effect and be in force from.and after iﬁs

passage, and it is so enacted.
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AN ACT
relating to the creation, establishment, administration, powers.
duties, functions, and financing of the Harris-—Galveston Coastal
Subsidence District under Article XVI, Section 59, of the Texas
Constitution; providing penalties: and declaring an emergency,
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

~ Section 1, PURPOSE AND INTENT, (a) The purpose of this
Act is to provide for the regulation of the withdrawal of
groundwater within the boundaries of the district for the purpose
of ending subsidence which contributes to or precipitates flooding,
inundation, or overflow of any area within the district, including
without limitation rising waters resulting from storms or
hurricanes,

{b) It is the intent of the legislature that the district
shall administer and enforce the terms of this Act and shall
exercise its rights, powers, and duties in a manner that will
effectively and expeditiously accomplish the purposes of this
Act.

| Sec., 2., DEFINITIONS., In this Act:

(1) "Person" includes corporation, individual, organizstion,
government or governmental subdivision or agency, business trust,
estate, trust, éartnership. association, and any oﬁher légal
entity.

(2) "District" means the Harris—Galveston Coastal Subsidence

District.
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-(3) "Board" means the board of directors of the district,

(4) "Groundwater" means water located beneath the earth's
surface within the district but does not include water produced
with oil in the production of oil and gas,

(5) "Wells" means any facility, device, or method used to
withdraw groundwater from the groundwater supply within the
district. ' | .

(6) "Groundwater-withdrawal year" means the period beginning
January 1 of one year and ending December 31 of that same year.

(7) "withdraw" means the act of extracting groundwater by
pumping or some other method., y

(8) "Drill" means drilling, equipping, or completing wells
or substantially altering the size of wells or well pumps,

(9) "Subsidence" means the lowering in elevation of the
surface of land by the withdrawal of groundwater,

Sec, 3, CREATION, There is created under the authority
of Article XVI, Section 59, of the Texas Constitution, a
conservation and reclamatjion district to bte known as the
Harris—=Galveston Coastal Subsidence District which shall be a
gbvernmental agency and body politic and corporate of the state.
A confirmation election is not necessary.

Sec, 4. BOUNDARIES, (a) The district shall include all
of the area located within the boundaries of Harriﬁ Counfy and
Galveston County,

(b) Except as provided in this subsection, an adjoining

county may be added to the district on application of the
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commissioners court of the adjoining county and by complying with
the procedures provided in Sections 55.730=55,744, Water Code,
as far as those provisions are applicable, The proposition oﬁ
the ballots for the elections shall be printed fo provide for

voting for or against: "Addition of __ County to the

Harris=Galveston Coastal Subsidence District." Any county added
to the district under the provisions of this subsection shall be
subject to the jurisdiction of the board énd the provisions of
this Act, and two members shall be added to the board., One shall
be chosen by the commissioners court of the county added to the
district and one shali be chosen by the mayor of the city in the
county that is added which has the largest population according
to the last preceding federal census. The two new members shall
dréw lots to establish staggered terms of office,

Sec, 5, BOARD OF DIRECTORS, (a) The district shall be
governed by a board of directors composed of 15 members.

(b) The members of the board shall be'chosen as follows:

(1) six members from the city in the district having the
largest population of any city in the district, according to the
mbst recent federal census, to be appointed by the mayor of that
city, one of these members to be a representative of 1nqustry:

(2) one member from the city in the district having the

next largest population of any city in the district, according

|to the most recent federal census, to be apﬁointed by the mavor

’

of that city;

(3) two members from all incorporated cities in Galveston




10
11
12
13
14

15

16

17
18
19
20
21
22
23
24
25
26

® ~ o

H.B. No., 552

Countf. appointed by the mayors of those cities;

(4) one member from the city of Baytown, appointed by the
mayor of that city:

(5) two members appointed by the Commissioners Court of
Harris County, one of these members to beva representative of
agriculture and one to be a representative of industry, provided
that neither of these members shall be residents of the city in
the district having the largest population of any city in the
district;

(6) two members appointed by the Commissicners Court of
Galveston County; and

(7) one member from Harrls County chosen by the mayors of
the cities of Deer Park, Galena Park, La Porte, Nassau Bay, and
Seabrook and the president of the Clear Lake City Water Authority,

(¢) All members of the board shall be residents of and
qualified voters in the district,

(d) Within 30 days after the effective date of this Act,
the County Judge of Harris County and the County Judge of Galveston
County jointly shall set a date, time, and place for a meeting
of those persons designated in Subsection (b) of this section to
choose members for the board. The county judges shall decide who
shall preside at the meeting, and those chosen for the board at
the meeting shall assume their positions on the boérd wiﬁhin £ive
days after being chosen, The county judges shall give notice of
the meeting by mail to all persons designated to make the choices,

Selection of subsequent directors shall be made on the second
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Monday in January at 11:00 a.m, in the district's main office,
and the general manager shall send by mail written notice to each
person who is designated in Subsection (b) of this section to
make-ch61ces in that particular year, All notice given under
this subsection shall_be maliled not less than 20 days before the
meeting for which notice is given,

(e) The terms of office for the initial appointees to the
board shall be és follows: S

(1) from the date of abpointment until January 31, 1976--
three members chosen under Subdivision (1) of Subsection (b) of
this section, one member chosen under Subdivision (3), one member
chosen under Subdivision (5), and one member chosen ﬁnder
Subdivision (6) of Subsection (b) of this section; and

(2) from the date of appointment untii January 31, 1977-~
three members chosen under Subdivision (1) of Subsection (b) of
this section and one member chosen under Subdivision (2), one
member chosen under Subdivision (3), one member chosen under
Subdivision (4), one member chosen under Subdivision (5), one
member chosen under Subdivision (6), and cne member chosen under
Subdivision‘(7) of Subsection (b) of this section.,

(f) Except as provided in Subsection (e) of this section,
members of the board shall serve for terms of two years,

(g) The county judgés of Harris and Galveston counties,
at the time they set the date, time, and place for the selection
of directors, shall set the date, time, and place for thelinitial

meeting of the board and give notice of the date, time, and place
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to each newly appointed member, Such notice shall be given by
mail and shall be sent not less than 20 days before the time sep
for the initial meeting of the board.

(h) At the initial meetinq of the board and each year at

the first meeting after the new directors take office, the members

shall select one of their number to serve as chalrman, one to
serve as vice-chairman, and one to serve as secretary.,

.(1) -The chalrman shall preside over meetings of the board,
and in his absence the vice-chairman shall preside.

(j) Each member of the board is entitled to receive $25
a day for each day he {s engaged in the exercise of his duties
under this Act and necessary travel and other expenses incurred
in the exercise of his duties under this Act. No member of the
board may receive this compensation and travel and other expenses
for more than 120 calendar days in any one calendar vear.

(k) If a vacéncy occurs on the board, a person representing
the same area from which the person who vacates the position is
appointéd shall be chosen by the person or persons designated in
Subsection (b) of this section to serve the unexpired term,

(1) Each member of the board shall take the oath of office
prescribed by law for county commissioners and shall execute a
bond in the amount of 85,000; payable to the district, conditioned
on the faithful performance of his duties. The district shall
pay for the bond,

(m) A majority of the members of the board constitute a

quorum for transaction of business of the district, but no official
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act of the board is valid without the affirmative vote of a

majority of the members of the board.

(n)

The board shall meet for a regular meeting once each

month at a time set by the board and may hold special meetings

at the call of the chairman or on the written reguest of at least

three members of the board.

Sec,

6., POWERS AND DUTIES IN GENERAL, The board shall

administer the provisions of this Act as provided in Section i

of this Act. Withdrawals of groundwater covered by the provisions

of this Act are subject to reasonable rules, regulations. and

orders adopted by the board, taking into account all factors

including avallability of surface water, economic impact upon

persons and the community, degree and effect of subsidence'updn

the surface of land, and differing topographical and geobhysical

characteristics of land areas within the district. The board has

the powers and duties specifically described in this Act and all

other powers necessary or convenlent to carry out its

responsibilities and achieve the purpose of the Act,

Sec,

7., GENERAL MANAGER, (&) The board shall employ a

general manager who shall be the chief administrative officer of

the district and may delegate to him full authority to manage and

operate the affairs of the district subject only to orders of the

board.

(b)

(1)

(2)

Among the dutlies of the general manager are:
to administer the orders of the board;

to coordinate with state, federal, and local agencies:
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(3) to oversee ﬁhe development of plans and programs of
the district; and

" (4) to perform other duties asSigned by the board.

(c) The general manager shall execute a bond in the amount
determined by the board, payable to the district, conditioned on
the faithful performance of his duties, The district shall pay
for the bond. |

Sec, 8, EMPLOYEES, (a) The general maﬁager shall employ
all persons necessary for the proper handling of the business énd
operation of the district and may employ attorneys, bookkeepers,
engineers, and other expert and specialized personnel that are
considered necessary. He shall determine compensatién to be paid
by the district., |

(b) The board‘shall determine the terms of office and
employment and the compensation to be pald the general manager,
and the general manager may be discharged by a majority vote of
the board. The general manager may discharge employees of the
district,

(c) The board shall require an employee who collects, pays,
or handles any funds of the district to furnish good and sufficient
bond., payable to the district, for a sufficient amount to safeguard
the district., The bond shall be conditioned on the faithful
performance of his duties énd'on accounting for all funds and
property of the district in his hands. The district shall pay
for the bond,

Sec. 9, DISTRICT OFFICE., The board shall maintain a regular
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office for conducting the business of the district. The office
shall be located inside the district.

Sec, 10. MINUTES AND RECORDS OF THE DISTRICT, Thé board
secreﬁary shall keep a true and complete account of all {ts
meetings and proceedings and shall preserve the board's minutes,
contracts, records of ahy kind, notices, accounts} receipts, and
records of all kinds in a fireproof vault or safe. All minutes,
contracts, records of any kind, notices, accounts, receipts, and
other materials are the property of the district and subject to
public inspection, |

Sec, 11. SUITS, Tﬁe district may sue and be sued in the
courts of this state in the name of the district by aﬁd through
the board, The attorney general shall represent the district -in
the district and appellate courts of this state and in the courts
of the United States, 'All courts shall take judicial notice of
the creation of the district and of its boundaries,

Sec. 12, SEAL, The board shall adopt a seal,

Sec, 13. RULES AND REGULATIONS, (a) After notice and
hearing under Section 14 of this Act, the board shall adopt and
enforce ruleé and reguiations that are designed to expeditiously
and effectively effectuate the provisions of this Act and
accomplisﬁ its purposes, including rules governing procedure
before the board, |

(b) The board shall compile its rules and regulations in
a book and make them available for use and 1nspection.at the

district's principal office, The district shall provide coples
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of its rules and regulations on payment of the cost to reproduce
them, | |

Sec., 14. HEARINGS, (a) Hearings of the board shall be
conducted in the manner provided in this section.

(b) At a regular meeting of the board, the board shall set
the dates, times, and.iocations for any hearings to be held under
this Act and shall direct the general manager of the district to
give notice,

(c) wWritten notice of a hearing under this section shall
be given to each county and municipal government within the
district and to each peréon that the board believes has an interest
in the subject matter to be dealt with at the hearing. The date
of delivery or mailing of notice shall not be less than 20 days
before the date set for the hearing,

(d) Notice of a hearing under this section shall be
published at least once in a newspaper of general circulation in
each county within the district. The date of publication shall
not be less than 20 days before the date set for the hearing..

(e) A copy of the notice shall be posted at. the county
courthouse df each couniy within the district in the place where
notices are usuélly posted, The date of ponsting shall not be
less than 20 days before the date of the hearing.

(f) Any person ﬁho desires to appear at a hearing and
present testimony, evidence, exhibits, or other information may
do so In person, by counsel, or both,

(g) The board may hold hearings at any location within the

i0

e T
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district,

(h) The bvard may recess a hearing from day to day.

(1) The board may use hearing examiners to hear any subject
set for hearing so long as the decision on that subject is the
decision of the board, Procedures for use of hearing examiners
shall be provided in the rules and regulations.

Sec, 15. COMPELLING TESTIMONY, SWEARING WITNESSES, AND
SUBPOENAS, The board may compel the testimony of any person
necessary to carry out the powers, duties, and functions under
this Act and may administer oaths to persons compelled to testify
before the board or any person designated by the board. Also,
the board may issue subpoenas to compel the testimon§ of any
persons and the production of any documents necessary to carry
out the powers, duties, and functions under this Act.,

Sec, 16, DISTRICT PLAN. (a) Under Section 14 of this
Act, the board shall formulate a.plan to coptrol and prevent
subsidence within the district., The plan shall accomplish this
purpose by the reduction of groundwater withdrawals to amounts
which will restore and maintain sufficient artesian pressure to
control and prevent subsidence.

(b) The plan shall specify in as much detail as practicable
the acts, procedures, performance, and avoidance that are necessary
to carry out the purposes bf this Act.,

Sec., 17. PLANNING PROCEDURES, (a) Included in the
information to be gathered for formulation of the plan shall be:

(1) a list of all wells in the district which will be

11
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subject to regulation under this Act;

(2) an accurate estimate of grouncwater production from
each well or proposed well in the district;

(3) an accurate estimate of the amount of groundwater which
may be produced from each well and each area in the district
without causing drawdown of the water table and reduction of
artesian pressure that will lead to subsidence within the district:

(4) ~an accurate estimate of the current and future water
needs of each well=owner in the district;

(5) an accurate estimate of the groundwater production
cabpacity of each well in the district;

(6) a list of all avallable sources of water In the area
of the diétrict other than groundwater;

(7) the purpose for which the water is currently uséd and

for which it is proposed to be used in the future;

(8) information relating to formulation of a permit system;
and

(9) other‘necessary information and material to carry out
the management of groundwater in the district and to effectively
and expeditiously accomplish the purposes of this Act,

(b) The plan shall be formulated within 12 months after
the effective date of this Act,

(c) The plan formulated under this Act shali be reviewed
by the board and adopted within 60 days after it is formulated.

(d) Before the plan is adopted, the board shall hold a

hearing to consider the proposed plan in the manner provided in

12
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Section 14 of this Act.

(e) After the hearing, the béard shall make any changes
it considers necessary based on evidence and material presented
at the hearing and shall adopt the plan,

(£) The plan adopted under thils section may be amended or
repealed and a new plan adopted in the manner provided in this
section for the adoption of the original plan. A plan, once
adopted, shall remain in effect until the adoption of a new plan.

Sec., 18, TEMPORARY REGULATION, (a) During the period in
which the board is formulating and adopting the plan under Section
16 of this Act, the board shall adopt temporary.rules and
regulations relating to the withdrawal of groundwater that are
necessary to control subsidence,

(b) Wells operating or being drilled on the effective date
of this Act may operate until a permit is obtained as provided
in Section 19 of this Act,

Sec, 19, PERMIT REQUIREMENT, (a) Before a well located
within the boundaries of the district which is used or to be used
for the purpose of withdrawing groundwater may be operated or
drilled'for that purpose, the owner of the well must pbtain a
permit from the board in the manner provided in this Act.

(b) Owners of wells operating or being drilled on the
effective date of this Act must apply for a permit before September
30, 1975, and may continue to operate the well without a permit
until the application for a permit for the well {s acted on by

the board,

13




@ -~ [+ wn L T VY] [N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

H.Bs No. 552

Sec., 20, TERM OF PERMIT, (a) Permits issued under this
Act shall be for a term.of one year from the date of theilr issuance
unless a longer term is specified by the board. The board may
Issue a permit for a term longer than one year, but not to exceed
five years, whenever to do so would ald the district in the
effective and expeditious performance of its duties and would not
impair the ability of the district to control and prevent
subsidence within the district,

(b) A permit does not become a vested right in the holder,
It may be revoked or suspended, or its terms may be modified or
amended after notice and public hearing in the manner provided
in Section 14 of this Act, whenever reasonably ﬁecessary ﬁo
accomplish the purposes of this Act,

Sec. 21, RENEWAL OF PERMIT. Permits for wells under Section
19 of this Act may be renewed by the board in the manner pfovided
for obtaining the original permit,

Sec., 22. APPLICATION FOR PERMIT. (a) _Any person who
desires to obtain a pefmit under the provisions of this Act shall
submit to the board an application.

(b) The application shall state:

(1) the name of the person requesting the permit;

(2) the address of the person reguesting the permit;

(3) the location and wellhead elevation of the well or
proposed well;

(4) the amount of water being produced or proposed to be

produced; and

14
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(5) any other information necessary for the board to control
and prevent subsidence in the district,

(¢) The application shall be accompanied by a reasonable
application fee to be used for processing the application, the
amount of which shall be set by the board,

Sec, 23, NOTICE AND HEARING ON PERMIT, (a) On receiving
an application for a pérmit. the board shall issue notice and set
a time for a hearing on the application, \

'(b) Notice of the date, time, and location of the hearing
shall be given by the board to the applicant by certified mail,
return receipt requested, at least 20 days before the day of the
hearing., | | |

(c). Except as provided in this section, the hearing shall
be conducted and notice of hearing given in the manner provided
in Section 14 of this Act,

(d) The board may consider as many applications for permits
as it thinks necessary at any one hearing.

Sec, 24, DECISION AND ISSUANCE OF A PERMIT., (a) Within
a reasonable period of time after the hearing, but not later than
35 days after the hearing, the board shall decide whether or not
to issue a permit and, if so, shall formulate the terms of the
permit., |

(b) - In deciding whether or not to issue a pérmit énd in
setting the terms of the permit, the board shall consider, along
with the purpose of this Act and all other relevant factors:

(1) the district plan;

15
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(2) the quality, guantity, and availabillity of surface
water at prices competitive with those charged by suppliers of
surface water within the district;

(3) the economic impact on the applicant from grant or
denial of the permit, or the terms prescribéd by a permit, in
relation to the effect oﬁ subsidence that would result.

(c) The board shall grant a permit to an applicant whenever
it is found upon presentation of adequate proof that there is no
other adequate and available substitute or supplemental source
of surface waters at prices competitive with those charged by
suppliers of surface water within the district and that compliance
with any provision of this Act, or any rule or regulation of the
district, will result in an arbitrary taking of property or Iin
the practical closing and elimination of any lawful business,
occupation, or activity, in either case without sufficient
corresponding benefit or advantage to the people.

(d) If the board decides to lssue the permft, the permit
shall be issued to the applicant stating the terms prescribed by
the board.

(e) The permit shall include the following:

(1) the name and address of the person to whom the permit
is issued; |

(2) the location of the well;

(3) the date the permit is to expire;

(4) conditions and restrictions placed on the withdrawal

of groundwater; and

16
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(5) any other terms and conditions necessary to control
and prevent subsidence,

| Sec, 25. PERMIT NOT TRANSFERABLE, No permit issued under
this Act is transferable, and any person who becomes the owner
of a well for which a permit is required must make application
for a permit in the manner provided in this Act.

Sec. 26, ANNUAL REPORTS. Before January 31 of each year
after the effective date of this Act, each owner of a well who
holds a permit under the provisions of this Act shall submit to
the board a report stating the following:

(1) the name of the owner of the well;

(2) the location of the well;

(3)- the total amount of groundwater produced by the wéll
during the immediately preceding 12—-month period;

(4) the total amount of groundwater produced by the well
during each separate month of the immediately preceding 12-month
period:

(5) the purpose for which the groundwater was used;

(6) the date on which the permit for the well will expire;

and

(7) any other information necessary for the board to control

and prevent subsidence within' the district,

Sec, 27, BOARD INVESTIGATIONS, At least onfe eacﬁ year
and at any othér time that the board considers necessary, the
board shall have its staff and the staff of the Texas Water

Development Board, if necessary, make a complete study of the

17
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groundwater situation within the district and determine the water
level, rates of withdrawal, amounts of withdrawal, and other
information relating to the withdrawal of groundwater which may
effect the subsidence of land within the district.

Sec, 28, ANNUAL GROUNDWATER=-WITHDRAWAL DETERMINATION. (&)
Before March 31 of.each &earo the board shall hold a hearing {n
ﬁhe manner provided in Section 14 of this Act to determine the
effects of groundwater withdrawal during the preceding
groundwater—-withdrawal year on the subsidence of land within the
district.

(b) At the hearing, the board shall consider information
developed under Sections 26 and 27 of this Act in addition to
information represented by persons appearing before the board,

(c) After the hearing, the board shall consider all
information presented to it and shall make determinations of
groundwater withdrawal iﬁ the district during the just preceding
groundwater—withdrawal year and shall make findings of the effects
of groundwater withdrawal during the just preceding
groundwater—=withdrawal year on the subsidence of land within the
district. These findings and determinations shall be included
in a report adopted by the board and shall be made available for
examination by any interested persons., |

Sec, 29, REGULATION QOF SPACING AND PRODUCTION., (&) 1In
order to minimize as far as praéticable the drawdown of the water
table and the reduction of artesian pressure and to control and

prevent subsidence, the board may provide for the spacing of wells
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and regulate the production of groundwater from the wells, taking
into consideration, ameng other relevant factors, the economic
impact on well—owners and the resulting effect on subsidence.

(b) Before issuing any order, rule, or regulation under
this section, the board shall set a hearing on the proposed order,
rule, or regulation and issue notice of the hearing., Notice shall
be giQen and hearings-conducted in the manner provided in Section
14 of this Act.

Sec, 30, REQUIRING WATER-METERING DEVICES, The board may
adopt orders after notice and hearing as provided in Section 14
of this Act requiring water—metering devices to be placed on
wells.

Sec., 31. ACCESS TO PROPER&Y. (a) To carry out technical
and other investigations necessary to the implementation of this
Act, the board and its agents and employees are entitled to access
to all property within the district,

(b) Before entering property for the purposes stated in
Subsection (a) of this section, the person seeking access shall
give notice to the owner of the property in the manner provided
in the rules and regulaéions of the district and shall present
proper credentials,

(c) The board, and its agents and employees who enter
private property, shall observe the establishment's rules and
regulations concerning safety, internal security, and fire
protection,

Sec, 32, MONITORING AND SUPERVISIONS OF DISTRICT. The
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district may use subsidence compaction monitors, water-level
observation wells, and other materials anrd equipment‘to determine
the amount of groundﬁater that may be produced while at the same
time allowing the rebound and stabilization of groundwater tc a
level that will halt subsidence.

Sec, 33, RESEARCH AND STUDIES., The district may conduct
any studies and research that the board considers necessary to
implement the provisions of this Act. The district may use the
services of geologists, hydrologists, registered professional
engineers, or other expert personnel to accomplish the purposes
of this section.

Sec, 34, COOPERATION WITH AND ASSISTANCE OF OTHER
GOVERNMENTAL ENTITIES, The board may cooperate with and request
the assistance of the Texas Water Development Board, the United
States Geological Survey, local governments, and other agencies
of the United States and the State of Texas in implementing the
provisions of this Act,

Sec, 35, CONTRACTS, The board may enter into contracts
with any person to carry out the provisions of this Act,

Sec, 36, APPEAL OF DISTRICT ACTIONS., (a) Any rule,
requlation._ordér, or other official action of the district under
this Act may be appealed to a district court in any county in the
district by a pérson who Is adversely affected., For the purposes
of this section, "a person who is adversely affected” includes
those persons residing in or owning real property in the district

whose residence or real property is subsiding. An appeal under
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this section must be filed within 45 days after the rule,
regulation, order, or other official action appealed from is
promulgated.,

| (b) Upon written request of a person residing in or owning
real property in the qistrict the board shall make written findings
and conclusions with réspect to a rule, regulation, order, or
other official action of the district and provide certified copies
of such findings and conclusions to the requesting person within
35 days after vwritten request theréfor.

(c) 1In appeals taken under this section, the substantisl
evidence rule shall be used to determine the legal propriety of
a rule, regulation, order, or other action of the boérd.

Sec. 37, PERMIT FEE. (a) At the time of issuance or
renewal of a permit, the board shall collect.from the permittee
a permit fee, established by schedule, based on the term of the
permit and the maximum annual amount of groundwater authorlized
by the board to be withdrawn from the well,

(b) The rate of the fee collected by the board under this
section shall be determined by the board after a hearing under
Section 14 éf this Act. In no case shall the rate of the fee
exceed 110 percent of the highest rate charged by the City of
Houston for surface water supplied to its customers within the
district, |

(c) The funds obtained from permit fees collected under
this section shall be used to cover the costs of the‘board in

{ssuing permits and performing other reqgulatory functions under
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this Act.

Sec, 38, SPECIAL ASSISTANCE, The board may accept on

behalf of the district any gifts, grants, loans, or other

distributions of money for use in carrying out the provisions of
this Act, |

Sec, 39, GRANTS, PURCHASES, GIFTS, LEASES, ETC, (a) The
district may purchase, lease, own, convey, and dispose of property
both inside and outside of the district necessary or convenient
to the exercise of the §owers, duties, and functions under this
Act, v

(b) The district may accept grants, gifts, and devises of

property. |

(c)» The district may construct, purchase, lease, or aEquire
in some other manner any materiél or property necessary to carry
out the provisions of this Act.

Sec. 40, OWNERSHIP OF UNDERGROUND WATER. The ownership
and rights of the owner of land and his lessees and assigns iﬁ
groundwater are recoonized, and nothing in this Act shall be
construed as depriving or divesting the owner or his lessees and
aésigns of the ownership or rights( subject to rules and
requlations and crders and other.official actions of the district.

Sec, 41, SURFACE-WATER LAWS NOT APPLICABLE, The laws and
administrative rules relating to the use of surfac? watef do not
apply to groundwater,

| Sec¢, 42. SALE AND DISTRIBUTION OF WATER PROHIBITED,  The

district mav not sell or distribute surface water or groundwater
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for any purpose,

Sec, 43. EXCLUSIONS. The provisions of this Act do not
apply to:

(1) wells regulated under the provisions bf Chapter 22,
Water Code;

(2) shallow wells, commonly Known as rellef wells, producing
wéter solely to prevent hazardous sand boills, dewater surface
construction sites, or relieve hydrostatic uplift on permanent
strﬁctures and not used to provide a water supply for human
consumption, agricultural use, manufacturing or industrial use,
or water injection;

(3) those persons owning only one well within the district,
which well has a casing diameter of five inches or less; and

(4) such othef wells with a casing diameter of five inches
or less which ﬁerve a single~family dwelling and which have a
negligible effect upon subsidence within the district, provided
that an exemption under this subdivision shall be allowed only
upon application therefor in the manner and according to the form
prescribed by the board for applications,

Se¢., 44, DISBURSEMENT OF FUNDS, The district's money may
be distursed onl? by check, draft, order, or other instruments,
signed by the person or persons authorized to do so In the board's
bylaws, or by resolution of the board.

Sec, 45, ACCOUNTS AND INDEPENDENT AUDIT. (a) The district
shall keep a complete system of accounts and shall have its affairs

audited each vear by an independent certified public accountant,
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or a firm of independent certified public accountants, of
recognized integrity and ability selected by the board. The cost
of the audit shall be pald by the district,

(b) The district shall file copies of the audit with the
commissioners court of each county in the district, and the board
shall keep at least one copy of the audit at the office of the
district open to 1nspection.by any interested person‘during normal
office hours, |

| Sec, 46, DEPOSITORY BANKS. (a) The board shall designate
one or more banks within the distrigt to serve as depository for
the funds of the district., All funds of the district shall be
deposited in the depository bank or banks except that bond prqceeds
and funds pledged to pay bonds may., to the extent provided in a
trust indenture, be deposited with the trustee bank named in the
trust indenture and shall be remitted to the bank of payment for
the payment of principal of and interest on bonds; To the extent
that funds in the depository banks or a trustee bank are not
invested or insured by the F,D.I.C., they shall be secured in the
ménner provided by law for the security of county funds,

(b) Before designating a depository bank or banks, the
board shall issue a notice stating the time and place when and
where the board will meet for such purpose and inviting the banks
in the district to submit applications to be designated
depositories. The term of service for depositories shall be
prescribed by the board. The notice shall be published one time‘

i{n a newspaper of general circulation in the district and specified
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by the board, or, in lieu of the bublication. a Eopy of the notice
may be mailed to each bank In the district, |

(c) At the time mentioned in the notice, the board shall
consider the applications and the management and condition of the
banks £iling them and shall designate as depositories the bank
or banks which offer the most favorable terms and conditions for
the handling of the funds of the district and which the board
finds' have proper management and are in condition to warrant
handling of district funds. Membership on the board of an officer
or director of a bank shall not disqualify the bank from being
designated as depository,

(d) If no applications are received by the tiﬁe stated in
the notice, the board shall designate some bank or banks within
or outside the district upon the terms and conditions as it may
find advantageous to the'districi.

Sec, 47, PENALTIES. (a) If it appears that a person has
violated or is violating or threatening to violate any provision
of this Act or any rule, regulation, permit, or other order of
the district, the district may have a civil suit instituted in
a district court within the district for injunctive relief to
restrain the person from continuing the violation or threat of
violation or for the assessment and recovery of a civil penalty
of not less than $50 nor mﬁre than $5,000 for each violation and
for each day of violation or for both injunctive relief and éivil

penalties,

(b) Upon application for injunctive relief and a finding
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that a person is violating or threatening to violate any provisions
of this Act or any rule, permit, or other order of the district,
the district court shall grant any injunctive relief as the facts
may warrant.

(¢) At the reguest of the district, or the general manager
authorized by the board, the.attorney general shall institute and
conduct a sult in the name of the district for injunctive relief
or to recover a civil penalty or for both injunctive relief and
penalty as authorized by Subsection (a) of this section,

(d) The board is not requiréd to post bond or other security
with the court under this section,

Sec, 48, CONSTITUTIONAL FINDINGS, The legislature
specifically finds and declares that the reguirements of Article
XVI, Section 59(d), and of Article XVI, Section 59(e), of the
Texas Constitution have been performed and accomplished in due
course in time and order and that the legislature has the rower
and authority to enact this Act,

Sec. 49, EMERGENCY., The importance of this legislation
and the crowded condition of the calendars in both houses create
an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted,

=END-
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