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CONFERENCE 
COMMITTEE REPORT 

3rd Printing 

A BI LL TO BE ENTITLED 

H.B. No . 77 3 

1 AN ACT 

2 relating to the r ecitation of the pledges of allegiance to and 

3 disp l ay of the United States and state flags at a nd the observation 

4 of a moment o f siJence at open - e n rollment charter schools and other 

5 public schools . 

6 BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF TEXAS : 

7 SECTION 1. Section 25 . 082 , Educatio n Code , is amended b y 

8 amendin g Subsections (b) , (c) , and (d) and adding Subs ection (b- 1) 

9 to read as fo llows: 

10 (b ) The board of trustees of each school dis ric t and th e 

11 governjng board of each open - en r ol lment charter school shall 

12 require students , once during each school day at each camp u s 

13 ( school lA t he district], o rec i te : 

14 (1) the p l edge of alleg iance to the United States flag 

15 1n accordance with 4 U. S . C. Section 4[ , and its s ub sequ e n t 

16 affiendffientc ] ; and 

1 7 ( 2) the p l edge of allegiance to t he state flag n 

18 accordan ce wi th Sub chap t er C , Chapter 3 100 , Government Code . 

19 (b - 1) The board of trustee s of each schoo l dis trict and the 

20 g overning board of each open - enrollment charter school shaJ. J 

21 r e q u ire that the United States and Texas flags be prominently 

22 disp layed in accordance wi th 4 U.S. C . Sections 5-10 and Chapter 

23 3100 , Government Code , in each campus classroom t o which a student 

24 lS assigned a t the time the pledges of alle giance t o those flags are 
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H.B . No . 773 

1 recited . A district or school is not re qui red to s pend fed e ral , 

2 state , or Jocal d is trict or school fund s to acquir e f lags r e qu ired 

3 under this subsection. A district or school may raise mon e y or 

4 accept gifts , gr ants , and donations to ac qui re f lags required unde r 

5 this s ubsection . 

6 (c ) On wr itten request from a student's parent or guardian , 

7 a school dist rict o r open - enrollment char ter school shall e xcuse 

8 the student fr om recit ing a pledge of allegiance unde r Sub section 

9 (b ) . 

10 (d) Th e board of t r ustees of each school dist rict and the 

11 governing board of each open-enr ollment charter school s ha ll 

12 pr ovide f or the obse rvanc e of one minu te of sjlen ce at each campus 

J 3 l schoo J jn the district ) f ollowi ng the rec itation of t he pledges of 

J4 allegiance to the Uni ted States an d Texas fl ags under Subsection 

15 (b) . During the one - minu te per i od, each student may , as the student 

16 chooses , reflect, pray, meditate , or engage 1n any other silent 

1/ activity that is not likely to inter fere with o r distract another 

18 student . Each teacher or other schoo l employee 1. n charge of 

19 s t ud ent s durin g t hat per iod shall ensure that e ach of t hose 

20 students remains silent and does not act in a manner that 1s like l y 

21 to interfer e with o r distract another student . 

22 SE CTION 2 . (a) Se ctions 25 . 082(b) , (c) , a nd (d ) , Educat ion 

23 Code, as amended by this Act , apply beginning with the 20 13-2014 

24 school yea r . 

25 (b) Section 25 . 082(b- l) , Education Code , as added by t his 

26 Act, applies beg i nning with the 20 16- 2017 school year . 

27 SECTION 3 . This Act takes effect imme diately if it receives 
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1 a vote of two - thirds of all the members e lected to each house , as 

2 pr ov ided by Section 39 , Art ic le III , Te xas Constitut ion . If this 

3 Act does not receive the vote nec essary f or immediate effect , this 

4 Act takes effec t September 1 , 2013 . 
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HOUSE VERSION 

SECTION 1. Sections 25.082(b), (c). and (d), Educati on 
Code, are amended to read as follows: 

(b) The board of trustees of each schoo l district and the 
governing board of each open-enrollment charter school shall 
require students, once during each school day at each campus 
[school in the district], to reci te: 
(I ) the pledge of allegiance to the Un ited States flag in 
accordance with 4 U.S.C. Section 4[, and its subsequent 
amendments]; and 
(2) the pledge of allegiance to the state flag in accordance 
with Subchapter C, Chapter 3 I 00, Government Code. 

No equi va lent provision. 

(c) On written request from a student's parent or guardian, a 
school district or open-enrollment charter school shall excuse 
the student from rec iting a pledge of allegiance under 

Associated CCR Draft: 83R3 1529 

House Bill 773 
Conference Committee Report 
Section-by-Section Analysis 

SENATE VERSION (fE) 

SECTION I . Section 25.082. Education Code, is amended by 
amending Subsections (b), (c), and (d) and adding Subsection 
(b-1) to read as follows: [FA I (I )1 

(b) Same as House version. 

(b-1) The board of trustees of each school district and the 
governing board of each open-enrollment charter school shall 
require that the United States and Texas flags be prominently 
displayed in each campus classroom in accordance with 4 
U .S.C. Sections 5- l 0 and Chapter 3 100. Government Code. 
Each {lag must be at/east two feet bv three [eel. A district or 
school may raise money or accept gifts. grants. and donations 
to purchase flags as required under this subsection. 

This subsection applies beginning with the 2016-2017 school 
~ [FA1(2)] 

(c) Same as House version . 

CONFERENCE 

SECTION 1. Section 25.082, Education Code, is amended by 
amending Subsections (b), (c), and (d) and adding Subsection 
(b-1 ) to read as follows: 

(b) Same as House version. 

{b-1) The board of trustees of each school district and the 
governing board of each open-enrollment charter school shall 
require that the United States and Texas flags be prominently 
displayed in accordance with 4 U .S.C. Sections 5-l 0 and 
Chapter 3 1 00, Government Code. in each campus classroom 
to which a student is assignetl at the time the pledges of 
allegiance to those {lags are recited. A district or school is 
not required to spend federal, staJe, or local district or school 
funds to acquire {lags required under this subsection. A 
di strict or school mav raise monev or accept gifts, grants, and 
donations to acquire flags required under this subsection. 

SECTION 2. (b) Substantially the same as Senate version. 

SECTION I. (c) Same as House version. 
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HOUSE VERSION 

Subsection (b). 

(d) The board of trustees of each school d istrict and the 
governing board of each open-enrollment charter schoo l shall 
prov ide for the observance of one minute of silence at each 
campus [seheel in the Elistrietl fo llowing the recitation of the 
pledges of allegiance to the United States and Texas fl ags 
under Subsection (b). During the one- minute period, each 
student may, as the student chooses, reflect, pray, meditate, or 
engage in any other silent activity that is not likely to interfere 
with or distract another student. Each teacher or other schoo l 
employee in charge of students during that period shall ensure 
that each of those students rema ins silent and does not act in a 
manner that is likely to interfere with or distract another 
student. 

SECTION 2. This Act appl ies beginning with the 201 3-201 4 
school year. 

SECTION 3. Effective date. 

Associated CCR Draft : 83R3 1529 
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SENATE VERSION (I E) 

(d) Same as House versio n. 

SECTION 2. Same as House version . 

SECTION 3. Same as House version. 

2 

CONFERENCE 

SECTlON I. (d) Same as House version. 

SECTION 2. (a) Substantially the same as House vers ion. 

SECTION 3. Same as House version. 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION 

May 25, 2013 

TO: Honorable David Dewhurst, Lieutenant Governor, Senate 
I fon orab lc Joe Straus. Speaker o f the House. House of Representati ves 

FROM: Ursula Parks, Director. Legislati ve Budget Board 

IN RE: HB773 by Farney (Relating to the reci tation of the pledges of allegiance to and display of 
the nited States and sta te flag at and the observation of a moment o f silence at open­
cnrollrnelll charter schools and other public schools.) , Conference Committee Report 

No fiscal implication to the State is anticipated. 

The bi ll vvould require the governing board of an open-enrollment charter school to adopt policies 
requiring students to rec ite the pledges to the Cnited States and Texas flags , and provide for a 
moment of silence after reciting the pledges. 

The bill would require each board of trustees of a chool district and the governing board of an 
open-enrollment charter school to require the United States and Texas flags to be prominently 
displayed in each classroom in which students arc assi gned at the time of the pledge. A district 
or charter school could raise money and accept gifts, grants. and donations to purchase the 
required flags and wou ld not be required to spend federal. state or local funds. This subsection 
would apply beginning with the 20 16-2017 school yea r. 

Loca1 Government Impact 

There may be costs to comply with the flag requirements for some school districts and open­
enrollment charter schools. School districts and charter schools could raise funds and ncccpt gifts . 
donations. and grants to defray the cost of purchasing tlags. The provi ·ions related to the flags 
would not apply until the 2016-2017 school year. Once the flags were purchased. it is assun1ccl 
that costs would be minimal to maintnin the required flags in each classroom. 

Source Agencies: 701 Central Education Agency 

LBB Staff: UP, JBi, JSc 
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Certification of Compliance with 
Rule 13, Section 6(b), House Rules of Procedure 

Rule 13. Section 6(b ), House Rules of Procedure, requires that a copy of a conference committee 
report signed by a majority of each committee of the conference must be furnished to each member 
of the committee in person or 1f unable to deliver in person by placing a copy in the member's 
newspaper mailbox at least one hour before the report is furnished to each member of the house 
under Section I O(a) of this rule. The paper copies of the report submitted to the chief clerk under 
Section I O(b) of this rule must contain a certificate that the requirement of this subsection has been 
satisfied, and that certificate must be attached to the printed copy of the report furnished to each 
member under Section I 0( d) of this rule. Failure to comply with this subsection is not a sustainable 
point of order under this rule. 

I certify that a copy of the conference committee report on .Jj__ B. 113 was furnished 
to each member of the conference committee in compliance with Rule 13, Section 6(b), House 
Rules of Procedure, before submission of the paper copies of the report to the chief clerk under 
Section 1 O(b), Rule 13, House Rules of Procedure. 

~ ZL{_ !3 
(date) 




