SENATE JOURNAL

EIGHTIETH LEGISLATURE — REGULAR SESSION
AUSTIN, TEXAS

PROCEEDINGS

SIXTY-SIXTH DAY
(Thursday, May 24, 2007)

The Senate met at 1:25 p.m. pursuant to adjournment and was called to order by
the President.

The roll was called and the following Senators were present: Averitt, Brimer,
Carona, Deuell, Duncan, Ellis, Eltife, Estes, Fraser, Harris, Hegar, Hinojosa, Jackson,
Janek, Lucio, Nelson, Nichols, Ogden, Patrick, Seliger, Shapiro, Shapleigh, Uresti,
Van de Putte, Watson, Wentworth, West, Whitmire, Williams, Zaffirini.

Absent-excused: Gallegos.
The President announced that a quorum of the Senate was present.

The Reverend J. C. Cain, Our Lady of Guadalupe Catholic Church, Austin,
offered the invocation as follows:

God of justice, we pray this day that You send down Your blessings
upon this assembly here in our State Senate today, that they may rule justly.
Guide their thoughts so as to always do what is right and moral. Help them
to overcome division among themselves and grow in unity for the sake of
the people they have been called to serve. Open their eyes that they may
see the plight of the poor, the widowed, and the orphaned that have been put
in their charge. Help them to be a constant source of peace for those who
experience violence through the loss of dignity in their homes and their
communities. Open their hearts that they may feel the yearnings throughout
this state for respect and equal opportunity. May their hearts never be filled
with so much pride that they lose sight of the people who have elected
them. Open their minds so that they may use all of the education and
experiences of their lives for the good of the State of Texas. Lastly, bless
this great state of ours, that in troubled times we may be a beacon of mature
and fearless leadership for others to look up to when in need. Help us to
always use to our full potential the gifts You have given to each of us for all
those we have been called to serve and protect. Amen.

Senator Whitmire moved that the reading of the Journal of the proceedings of
yesterday be dispensed with and the Journal be approved as printed.

The motion prevailed without objection.
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LEAVE OF ABSENCE

On motion of Senator Whitmire, Senator Gallegos was granted leave of absence
for today on account of illness.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
May 24, 2007

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 121, Posthumously awarding the Texas Legislative Medal of Honor to Sergeant
Alfredo Gonzalez for his heroic actions in Vietnam during the Tet Offensive.

HCR 138, Granting WB IND-HP, Ltd., permission to sue the state, the Texas
Building and Procurement Commission, and the Texas Department of Public Safety.

HCR 155, Granting the Chishty family permission to sue the State of Texas, the
Department of Aging and Disability Services, and the Denton State School.

HCR 257, Honoring Texans who have died while serving in the Global War on
Terrorism and all men and women who have served in the United States armed forces.

HCR 266, Honoring the 100th anniversary of Saint Joseph Catholic Church in
Rowena.

HCR 267, In memory of Emma Louise Stengel Bean of Menard.

SB 3, Relating to the development, management, and preservation of the water
resources of the state; providing penalties.
(Committee Substitute/Amended)

SB 9, Relating to the dissemination of criminal history record information and child
abuse investigation reports for certain purposes, including the certification and
employment of educators and other public school employees who engage in certain
misconduct.

(Committee Substitute/Amended)

SB 10, Relating to the operation and financing of the medical assistance program and
other programs to provide health care benefits and services to persons in this state;
providing penalties.

(Committee Substitute/Amended)

SB 11, Relating to homeland security; providing penalties.
(Committee Substitute/Amended)
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SB 23, Relating to promoting the purchase and availability of health coverage.
(Amended)

SB 101, Relating to the automatic admission of undergraduate students to general
academic teaching institutions.
(Committee Substitute/Amended)

SB 228, Relating to suits affecting the parent-child relationship, including
proceedings for the establishment, modification, and enforcement of child support;
providing a civil penalty.

(Committee Substitute/Amended)

SB 530, Relating to physical activity requirements and physical fitness assessment for
certain public school students.
(Committee Substitute/Amended)

SB 758, Relating to child protective services.
(Committee Substitute/Amended)

SB 766, Relating to the transfer of powers and duties for accident reports from the
Department of Public Safety of the State of Texas to the Texas Department of
Transportation.

(Committee Substitute/Amended)

SB 909, Relating to the continuation and functions of the Texas Board of Criminal
Justice, the Texas Department of Criminal Justice, and the Correctional Managed
Health Care Committee, and to the functions of the Board of Pardons and Paroles.
(Committee Substitute/Amended)

SB 1091, Relating to the creation of the Somerset Municipal Utility District No. 1;
providing authority to impose a tax and issue bonds; granting the power of eminent
domain.

(Committee Substitute)

SB 1092, Relating to the creation of the Somerset Municipal Utility District No. 2;
providing authority to impose a tax and issue bonds; granting the power of eminent
domain.

(Committee Substitute/Amended)

SB 1332, Relating to the establishment of debt management policies and guidelines
by the Bond Review Board, including the approval by the board of certain interest rate
management agreements.

(Amended)

SB 1436, Relating to the transfer of responsibility for the National Flood Insurance
Program from the Texas Commission on Environmental Quality to the Texas Water
Development Board and the administration and funding of the program.

(Amended)

SB 1523, Relating to facilitating and supporting efforts of certain municipalities and
counties to promote economic development by hosting certain major sporting or
athletic events.

(Committee Substitute/Amended)
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SB 1604, Relating to responsibilities of certain state agencies concerning radioactive
substances; imposing fees and surcharges; providing administrative and civil
penalties.

(Amended)

SB 1719, Relating to the authority of the comptroller to pay certain claims and to
directing payment, after approval, of certain miscellaneous claims and judgments
against the state out of funds designated by this Act; making appropriations.
(Committee Substitute/ Amended)

SB 1731, Relating to consumer access to health care information and consumer
protection for services provided by or through health benefit plans, hospitals,
ambulatory surgical centers, birthing centers, and other health care facilities;
providing penalties.

(Amended)

SB 1846, Relating to funding for, and benefits provided under, the Teacher Retirement
System of Texas.
(Committee Substitute/Amended)

SB 1879, Relating to the regulation of controlled substances.
(Committee Substitute/Amended)

SB 1908, Relating to affordable housing.
(Committee Substitute/Amended)

SB 1951, Relating to the creation of judicial districts, the creation of the office of
district attorney in certain counties, and the election and duties of certain district
attorneys in certain counties.

(Committee Substitute/Amended)

SB 2003, Relating to the creation of the King's Crossing Municipal Utility District of
Grayson County; providing authority to impose a tax and issue bonds; granting the
power of eminent domain.

(Amended)

SB 2031, Relating to requiring legislative consent or approval of the settlement or
compromise of a claim or action against the state that will involve state expenditures
exceeding a certain amount.

(Amended)

SCR 1, Encouraging the National Health Services Corps Ambassador Program to
coordinate with the Primary Care Office at the Texas Department of State Health
Services.

SCR 9, Honoring the Sunset Advisory Commission for its 30 years of service to the
State of Texas.

SCR 60, Urging Congress to maintain the states as the sole regulators of the business
of insurance and to oppose the establishment of a federal insurance regulatory system.

SCR 84, Recognizing Phil Hatlen on the occasion of his retirement from the Texas
School for the Blind and Visually Impaired.
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THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 724 (145 Yeas, 0 Nays, 1 Present, not voting)

HB 957 (145 Yeas, 2 Nays, 1 Present, not voting)

HB 1092 (138 Yeas, 0 Nays, 1 Present, not voting)
HB 1303 (147 Yeas, 0 Nays, 2 Present, not voting)
HB 1316 (147 Yeas, 0 Nays, 1 Present, not voting)
HB 1944 (144 Yeas, 0 Nays, 1 Present, not voting)
HB 1955 (144 Yeas, 0 Nays, 1 Present, not voting)
HB 2328 (145 Yeas, 0 Nays, 1 Present, not voting)
HB 2548 (147 Yeas, 0 Nays, 1 Present, not voting)
HB 3060 (147 Yeas, 0 Nays, 1 Present, not voting)
HB 3106 (148 Yeas, 0 Nays, 1 Present, not voting)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS TO
THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT OF A
CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES BETWEEN
THE TWO HOUSES:

HB 1521 (non-record vote)
House Conferees: Kolkhorst - Chair/Cook, Robby/Crownover/Gattis/Hopson

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR THE
APPOINTMENT OF A CONFERENCE COMMITTEE ON THE FOLLOWING
MEASURES:

SB 222 (non-record vote)
House Conferees: Thompson - Chair/Castro/Giddings/Howard, Charlie/Smith, Todd

SB 759 (non-record vote)
House Conferees: Parker - Chair/Hughes/King, Susan/Naishtat/Pierson

THE HOUSE HAS DISCHARGED ITS CONFEREES AND CONCURRED IN
SENATE AMENDMENTS TO THE FOLLOWING MEASURES:

HB 3392 (144 Yeas, 0 Nays, 1 Present, not voting)
Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

PHYSICIAN OF THE DAY

Senator Brimer was recognized and presented Dr. Joane Baumer of Fort Worth as
the Physician of the Day.

The Senate welcomed Dr. Baumer and thanked her for her participation in the
Physician of the Day program sponsored by the Texas Academy of Family
Physicians.
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SENATE RESOLUTION 1042
Senator Whitmire offered the following resolution:

WHEREAS, The Senate of the State of Texas takes great pride in recognizing
Carleton Turner, who recently stepped down from his position as Sergeant-at-Arms of
the Senate after 20 years of loyal and outstanding service; and

WHEREAS, Throughout his tenure at the Senate, Carleton Turner enjoyed the
enduring respect of the Senate body, legislative staff members, and Capitol employees
from all walks of life; and

WHEREAS, Mr. Turner joined the office of the sergeant-at-arms in 1983; he was
elected the Senate's sergeant-at-arms in 1986 and has ably and effectively maintained
the order and decorum of the Senate chamber over the past two decades; and

WHEREAS, During his time in office, he was a witness to Texas history and
played an important part in its making, and he handled his multifaceted
responsibilities with tact and skill, often under complex and difficult circumstances;
and

WHEREAS, His role during legislative sessions involved coordinating security
measures with the Texas Department of Public Safety, enforcing floor rules, and
securing the attendance of senators; he also supervised the Senate messengers, the
parking attendants, the assistant sergeants, and the porters; and

WHEREAS, Mr. Turner set high standards in carrying out his duties and was
noted for his fair-mindedness, integrity, and political neutrality; and

WHEREAS, He served on the Executive Committee of the National Conference
of State Legislatures and was a member of the National Legislative Services and
Security Association; he served as the association's president from 1995 to 1997 and
was the recipient of the association's Tony Beard Memorial Award in 2000 and its
John Everhardt "Trooper" Award in 2003; and

WHEREAS, In Austin, he has served as an active member of the community and
as a leader in various humanitarian projects; he is a member of the Capitol of Texas
Rotary Club and has given of his time and energy in support of the Ronald McDonald
House; and

WHEREAS, Mr. Turner's many talents and interests include managing his ranch
near Junction, where he raises longhorn cattle, and tending to his vineyard; he is also
known for his culinary skills and is famous for his mouth-watering and tear-inducing
chili; Mr. Turner shares his joy of life and his many interesting pursuits with his wife,
Cindy, whom he married in 1997; and

WHEREAS, Noted for his courteous and friendly style of management and for
his easygoing charm and sense of humor, Carleton Turner is beloved by members of
the Senate and innumerable legislative employees, and his presence in the Capitol is
greatly missed; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 80th Legislature, hereby
express sincerest appreciation to Carleton Turner for his many years of dedication to
his work and his exceptional service as Senate sergeant-at-arms and extend to him
congratulations on his many accomplishments and best wishes for his future
endeavors; and, be it further

RESOLVED, That a copy of this Resolution be prepared for Carleton Turner as
an expression of high regard from the Texas Senate.

SR 1042 was read and was adopted without objection.
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GUESTS PRESENTED

Senator Whitmire was recognized and introduced to the Senate former
Sergeant-at-Arms Carleton Turner and his wife, Cindy.

The Senate welcomed its guests.
VIDEO RELEASE POLICY WAIVED

On motion of Senator Brimer and by unanimous consent, the Senate policy that
governs the release of recordings of the Senate proceedings was waived in order to
grant the request of Carleton Turner for a DVD of today's session.

REMARKS ORDERED PRINTED

On motion of Senator West and by unanimous consent, the remarks regarding
Carleton Turner and his retirement were ordered reduced to writing and printed in the
Senate Journal as follows:

Senator Whitmire: Mr. President. Members, it's a pleasure on behalf of each and
every Senator present today and those who have served before us who had the
pleasure of working with Carleton, to recognize him today and have with him his
wife, Cindy; stepson, Matt; stepdaughter, Jessica; and her husband, Charles. I tried to
talk Carleton out of leaving us, as many of you did. I, quite frankly, didn't know if he
could be replaced, but I should remember what my mother said, all of us are, no one is
indispensable, and even me. But, Carleton, we have had a great session, we've
missed you, you've set very high standards for Rick and others to follow you.
Oftentimes when we introduce someone we say the person needs no introduction, and
sometimes that's not literally true, but in this instance, I don't have to introduce you to
this body or the people in the Capitol. I will suggest to you, on a personal note, I
needed you last week, there was a tall guy threatening me here on the floor. And I
think you could have probably handled that situation. But you know we respect you
and love you and we would do anything in the world for you, and it's great that the
Members came together today to recognize you and we can slow down and do it
properly. And, on behalf of all the Senators and their staff and the Senate staff, we
want to really publicly tell you how special you are. I'm not sure you could ever truly
be replaced because you were such a professional at what you did and also had such a
personal relationship with each and every one of us, and can't ever think of a situation
that you didn't handle properly, and you're always welcome back. And, with that said,
Mr. President, I'm proud to yield.

Senator Fraser: Thank you Mr. President. As we started this I was, you know, going
back over my mind, you've actually created a huge problem. I'm trying to make sure
that I was always nice to you because now you're going to be my constituent, and I'm
going to be begging you to vote for me. Actually, when he walked in today, I looked
at the fuzz on his face, realizing he's from Junction, and I realized, now he's become a
cedar chopper, he's moved out in the wilderness. And he informed me that as soon as
session is over I need to start growing my beard just so the constituents that we
represent will recognize us. But, Carleton, you've been an amazing friend to all of us
through the years, it was a very interesting relationship. You had a job to do, you did
it extremely well, you know, at the same time making sure there was never any
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indication of favor, you know, favoritism, partisanship, you did the job that you were
assigned to do in an amazing fashion but still maintaining a great friendship to all of
us. I'm very proud to call you my friend, you and your family, I hope, at some point, it
becomes full-time in Junction where you will be a full-time constituent, but I'm very
honored to call you my friend and have you out in our part of the world. Thank you.

Senator Zaffirini: Thank you Mr. President. Carleton, thank you so much for
coming today. As you can imagine at this time of the session, many of our Members
have been under severe stress, we've had some challenging days and problems, and
just your presence brings joy into our lives. The way that you have always conducted
yourself bringing peace and harmony to all of us because of your character, because of
your personality, and because of your incredible standards of professionalism. For
bringing that joy into our lives today as you did every day that we worked with you,
we thank you. You are aware that you have a very special relationship with every
Member of this body with whom you served and for that, we appreciate you, you are a
legacy of the Texas Senate. My prayer for you is that the Lord will bless you always
and inspire you to excel always and to enjoy peace and harmony with your loved
ones. Thank you for everything you did for us.

Senator Van de Putte: Thank you Mr. President. Thank you Dean and Members of
this Senate. I think we all have our own personal stories and the recollections and
special moments regarding Carleton, but what I would like to comment today is that I
never knew what national stature he actually held, in my duties within NCSL, and
very early on, the amount of professionalism that is in the organization that Carleton
led. Understand that there are 99 people like Carl. You'd say, well, the 50 states, but
you've got to remember Nebraska's unicameral. But these men and women who are
the sergeants of all of our state legislatures have a professional organization. Carleton
is held in such high esteem, he was given the highest honor, the Tony Beard Award.
Tony was a longtime sergeant in the California Legislature, and, in fact, his best friend
is actually Tony Beard, Jr. And, so, today, Carleton, I have to tell you that the E-mails
went out to your colleagues that hold your same positions all over the country, both
active and retired, and they want to join the Texas Senate in giving you the respect
and the honor. They also, one new sergeant in the State of Indiana asked me to tell
you thank you for helping him through a tough time. Members, we think that he helps
us get over those speed bumps, but he is the symbol of professionalism for sergeants
across this nation. We thank you and, on behalf of your colleagues from around the
country, they wish you well and they said if you ever really want to go hunting, just
call them. Thank you, Carleton, we love you.

Senator Ellis: Thank you Mr. President. Senator Whitmire, thank you for doing this
today. We are very fortunate in this body to have such great staff to stay up long hours
of the night, get up early the next morning, and still always act nice to us. Carleton, I
heard Senator Zaffirini talk about her prayer for you, my prayer is that you don't write
a book about the things that you know about so many of us. Members, I've known
Carleton since we, since we both had hair. In fact, I knew him at a time in his life
when he was trying to sport an Afro, and I think that was probably because Carleton
has always had that unique ability to fit in regardless of whether you were to the left
or right, the middle, Democrat or Republican. Over his many years of working in this
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building, he always made every one of us feel like our conversation with him was
special, unique, and that bond between him and each one of us was special and
unique. So, Carleton, I'm glad that you are going to have time to spend with your
lovely wife and that family that you probably had to miss so many times to do things
for us. But we wanted to have you back here today, it was the Dean's idea, not just to
thank you but to also let other people who make it a career of supporting us, to make
us look good, and keep our blemishes from showing, to let them know through you
that we appreciate what you have done for us and for the people of Texas.
Congratulations on your retirement and welcome back.

Senator West: Thank you very much Mr. President. And I, too, say, Dean, thank you
for bringing this resolution and slowing the body down so we could make certain that
another one of our family members, Carleton, was recognized for all of the things that
you've done for all of us in this family. I can only imagine, Carleton, I've been here
now 14 years, I can only imagine some of the most difficult days that you had as a
sergeant. And I can recall when those 11 patriots from Texas had to leave the state.
And I recall you being on the airplane with us, and we said, Carleton, no, you can't go
with us because we had to leave one of us behind. You know, no, that was just a joke,
guys, that was just a joke. But thanks for being on the airplane and all that. But, I
mean, I can only imagine though what you went through as the sergeant of this body,
and I can say as a Democrat in this body, and we had, that was probably the most
divisive time that we've had since I've been here. And I don't know that there's a
Member that would not agree with what I'm saying. You didn't betray any of us. You
maintained the same relationship that you've had with all of us. And as Senator Ellis
said a few moments ago, you made certain that when we had conversations with you
about any issue, that you made us feel special, and I will always remember that.
You're still a member of this family even though you may be retired and you need a
razor or something like that, you're still a member of this family and you can always
come home.

Senator Harris: Carleton, when I think back over your 20 years, when I look at the
number of years, I, of that 20 that I was here with you, it is unbelievable to me that
everyone has talked about how accommodating you were. Everyone has talked about
how you made them feel special. Carleton, how in the world did you put up with 32
superegos through all that time? And particularly when you consider there was a
changeover in the Lite Governor's office during that time? There was a changeover of
Members, but yet, all those Members, Carleton, always felt that you made them
special. One of the things that's probably sad is that we, as Members, were so busy
worrying about what we needed to get done or wanted to get done, as far as being
legislators, that we didn't realize and appreciate the strain that Carleton was put under.
And, maybe, just maybe, if we had, we would still have Carleton as our
Sergeant-at-Arms. In a way, Carleton, I apologize to you that we did not see it and did
not help you, help make it better for you. Again, it's a real honor to see you again, and
I am going to get out and see your vineyard.

Senator Shapiro: Thank you very much Mr. President, Members. When I look at
you, Carleton, and I see you here where you belong I think about your smile because
you always have a kind word and a kind smile. And I think about what does that smile
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represent about you. I think your smile might be on your face, but it goes directly to
your heart. And in that smile what I see is honesty. In that smile what I see is integrity.
In that smile what I see is friendship. And the minute I saw you it was not as though I
had been away from you for the time that you've been gone. You are always welcome
in this body as long as all of us are here because what you bring to this body is that
smile and it leads right to your heart. And you have a very special place in all of our
hearts as well. You served this body with integrity and with distinction and that will
always be a part of what we do and what we remember about you and your smile. To
your wife and to your family I know this is a very special day. And our loss was your
gain and at some point in time everybody does decide it's time to hang 'em up around
here. Carleton, you are sorely missed and you are welcome back any day. Thank you.

Senator Lucio: Thank you Mr. President. Carleton, I want to thank you for all that
you did for all of us. I had the privilege of working with you for 16 years in the
Chamber and during that period of time I know that you helped many of us, if not all
of us, quite frankly, give our young constituents an opportunity to work on this
wonderful floor. And I'm sure that those young men and women went on to be very
successful because of the work ethic that they were involved with and the
professionalism that you taught them. I would often ask my young constituents that
worked for you, worked for us, how can you describe your boss? They say, there's no
nonsense, Sir, no nonsense. And that's what we saw right here on the floor. And
everywhere we moved and turned were those sergeants that worked for us that you
gave an opportunity to have, that very few in our state have, when we think about so
many of our youngsters that thousands and thousands attend the university here in
Austin and other institutions of higher learning. For them to have an opportunity to
work here at the Capitol and to work under you, I think gave them the right
foundation to go on and to be successful in their lives. So, on behalf of all of us, thank
you for all that you did for us during that period of time. Thank you.

Senator Deuell: Thank you Mr. President, Members. Carleton, great to see you
again, we do miss you. Your replacement's doing great. I just wanted to comment in
line with what Senator Lucio said of how you treated the people that worked with you
in the sergeant's office. I think the impression that these young people get when they
leave here will affect them and their attitude toward our government for the rest of
their lives. And you always treated them with respect and made them sit, they learned
how to sit still, it's just probably not something that most of us haven't learned to do.
But, you know, sometimes you can judge people by how they treat their subordinates,
and I think it was a credit to you in the way that you treated them. Thank you Mr.
President. Thank you Senator Whitmire.

Senator Brimer: Thank you Mr. President. I'll be very brief because my experience
and knowing Carleton firsthand in the Senate was brief, we served two terms together.
But I always worried when he had come to me, and I was Chairman of
Administration, and tell me it was time for a change. All of us have to make that
decision from time to time. We had a lot in common. We both like a good cigar and
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looking at a good Longhorn, and now you get to enjoy that more often. But one of the
concerns | had when he sat down with me and told me he thought it was time to
change, I thought, Carleton, is it about your office? And he said, no, not really. I said,
well I know we've got that sign out there that says Sergeant-at-Arms, but you never
get to sit in there because some Senator from North Texas is always holding court in
there. I thought that was it. And you're going, I've got to give you an update, he
stopped smoking and anybody can go in that office now. So come on back anytime,
Rick will be glad to show you your old office.

Senator Whitmire: Thank you Mr. President, Members. Carleton, I don't want to
put you on the spot but I think, on behalf of the Senate, we'd welcome it if you have
any remarks you'd like to make. We'd like for you to go up to Betty, Patsy's mike,
take a deep breath and, I probably did put you on the spot, didn't I?

Carleton Turner: Dean, that indeed puts me on the spot, but I appreciate the
opportunity. Through the years I was here I always heard this was the most excellent
deliberative body in the United States and therefore the world. It's just been an honor
for me to call it home for the last 25 years and to work with the excellent staff, as
some of you mentioned, work with the Members, and it's just been a joy. So thank
y'all very much. Thank you for this day.

GUEST PRESENTED

Senator Uresti was recognized and introduced to the Senate his son, Lance
Corporal Carlos Uresti, Jr.

The Senate welcomed its guest.
ANNIVERSARY WISHES EXTENDED

Senator Deuell was recognized and, on behalf of the Senate, extended
anniversary wishes to Senator Fraser and his wife, Linda.

SENATE RESOLUTION 1120
Senator Lucio offered the following resolution:

WHEREAS, The Senate of the State of Texas is pleased to recognize Chris
Harris, Jr., for his many achievements in the sport of rodeo; and

WHEREAS, A standout performer in the bareback riding event, Chris is
currently ranked fifth in the world in the ProRodeo Cowboys World Standings; and

WHEREAS, Chris joined the Professional Rodeo Cowboys Association in 1996
and has won more than $500,000 in prize money during his career; he has won
numerous rodeos since becoming a professional, including the Pasadena ProRodeo,
the Four States Fair Rodeo, and the Star of Texas Fair and Rodeo; he was
cochampionof the 1998 Calgary Stampede; and

WHEREAS, Chris shared Texas hospitality and rodeo camaraderie at the San
Antonio Stock Show and Rodeo, entertaining the wounded troops who are recovering
at the Brooke Army Medical Center; he is truly deserving of legislative recognition
for his many achievements; now, therefore, be it
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RESOLVED, That the Senate of the State of Texas, 80th Legislature, hereby
commend Chris Harris, Jr., for his outstanding accomplishments in rodeo and extend
to him best wishes in all his future endeavors; and, be it further

RESOLVED, That a copy of this Resolution be prepared for him as an
expression of esteem from the Texas Senate.

SR 1120 was again read.
The resolution was previously adopted on Tuesday, May 22, 2007.
RECESS

On motion of Senator Whitmire, the Senate at 2:14 p.m. recessed until 2:45 p.m.
today.

AFTER RECESS
The Senate met at 3:15 p.m. and was called to order by the President.
SENATE JOINT RESOLUTION 29 WITH HOUSE AMENDMENT

Senator Carona called SJR 29 from the President's table for consideration of the
House amendment to the resolution.

The President laid the resolution and the House amendment before the Senate.
Floor Amendment No. 1

Amend SJR 29 (House committee printing) as follows:

(1) Between SECTIONS 1 and 2 of the resolution (on page 1, between lines 15
and 16), insert the following SECTIONS to the resolution and renumber subsequent
SECTIONS accordingly:

SECTION . Section 2(b), Article VIII, Texas Constitution, is amended to
read as follows:

(b) The Legislature may, by general law, exempt property owned by a disabled
veteran or by the surviving spouse and surviving minor children of a disabled veteran.
A disabled veteran is a veteran of the armed services of the United States who is
classified as disabled by the Veterans' Administration or by a successor to that
agency[:] or by the military service in which the veteran [ke] served. A veteran who is
certified as having a disability of less than 10 percent is not entitled to an exemption.
A veteran having a disability rating of not less than 10 percent but less [rer#ere] than
30 percent may be granted an exemption from taxation for property valued at up to
$5,000. A veteran having a disability rating of not less [mere] than 30 percent but less
[ret-mere] than 50 percent may be granted an exemption from taxation for property
valued at up to $7,500. A veteran having a disability rating of not less [mere] than 50
percent but less [aet—mere] than 70 percent may be granted an exemption from
taxation for property valued at up to $10,000. A veteran who has a disability rating of
[mere-than] 70 percent or more, or a veteran who has a disability rating of not less
than 10 percent and has attained the age of 65, or a disabled veteran whose disability
consists of the loss or loss of use of one or more limbs, total blindness in one or both
eyes, or paraplegia, may be granted an exemption from taxation for property valued at
up to $12,000. The spouse and children of any member of the United States Armed
Forces who dies while on active duty may be granted an exemption from taxation for
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property valued at up to $5,000. A deceased disabled veteran's surviving spouse and
children may be granted an exemption which in the aggregate is equal to the
exemption to which the veteran was entitled when the veteran died.

SECTION . The following temporary provision is added to the Texas
Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies to the
constitutional amendment proposed by the 80th Legislature, Regular Session, 2007,
authorizing the legislature to exempt all or part of the residence homesteads of certain
totally disabled veterans from ad valorem taxation and authorizing a change in the
manner of determining the amount of the existing exemption from ad valorem
taxation to which a disabled veteran is entitled and expires January 1, 2009.

(b) The amendments to Sections 1-b and 2(b), Article VIII, of this constitution

take effect January 1, 2008, and apply only to a tax year beginning on or after that
date.
" (2) In SECTION 2 of the resolution, the proposed constitutional election ballot
language (on page 1, line 21), between "taxation" and the period, insert "and
authorizing a change in the manner of determining the amount of the existing
exemption from ad valorem taxation to which a disabled veteran is entitled".

The amendment was read.
Senator Carona moved to concur in the House amendment to SJR 29.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 7 WITH HOUSE AMENDMENTS

Senator Hinojosa called SB 7 from the President's table for consideration of the
House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment
Amend SB 7 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to instruction in cardiopulmonary resuscitation, the availability and use of
automated external defibrillators at certain school campuses and athletic events, and
the creation of a cardiovascular screening pilot program.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 5.001, Education Code, is amended by adding Subdivision
(6-a) to read as follows:
(6-a) "Private school" means a school that:
(A) offers a course of instruction for students in one or more grades
from prekindergarten through grade 12; and
(B) is not operated by a governmental entity.
SECTION 2. Subsection (a), Section 7.026, Education Code, is amended to read
as follows:
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(a) The agency may accept donations, including donations of equipment, for use
in providing cardiopulmonary resuscitation (CPR) instruction to students. The agency:
(1) shall distribute the donations to school districts for the purpose of
providing [that—previde] CPR instruction to students under Sections 28.0023 and
[Seetterr] 29.903; and
(2) may use a portion of the donations to the extent necessary to pay
administrative expenses related to the donations.

SECTION 3. Subchapter Z, Chapter 22, Education Code, is amended by adding
Section 22.902 to read as follows:

Sec. 22.902. INSTRUCTION RELATED TO CARDIOPULMONARY
RESUSCITATION AND USE OF AUTOMATED EXTERNAL DEFIBRILLATOR.
(a) A school district shall annually make available to district employees and
volunteers instruction in the principles and techniques of cardiopulmonary
resuscitation and the use of an automated external defibrillator, as defined by Section
779.001, Health and Safety Code.

(b) The instruction provided in the use of an automated external defibrillator
must meet guidelines for automated external defibrillator training approved under
Section 779.002, Health and Safety Code.

(c) Each school nurse, assistant school nurse, athletic coach or sponsor, physical
education instructor, marching band director, cheerleading coach, and any other
school employee specified by the commissioner and each student who serves as an
athletic trainer must participate in the instruction in the use of an automated external
defibrillator. A person described by this subsection must receive and maintain
certification in the use of an automated external defibrillator from the American Heart
Association, the American Red Cross, or a similar nationally recognized association.

(d) The commissioner shall adopt rules as necessary to implement this section.

(e) This subsection applies only to a private school that receives an automated
external defibrillator from the agency or receives funding from the agency to purchase
or lease an automated external defibrillator. A private school shall adopt a policy
under which the school makes available to school employees and volunteers
instruction in the principles and techniques of cardiopulmonary resuscitation and the
use of an automated external defibrillator. The policy must comply with the
requirements prescribed by this section and commissioner rules adopted under this
section, including the requirements prescribed by Subsection (c).

SECTION 4. Subchapter A, Chapter 28, Education Code, is amended by adding
Section 28.0023 to read as follows:

Sec. 28.0023. CARDIOPULMONARY RESUSCITATION AND
AUTOMATED EXTERNAL DEFIBRILLATOR INSTRUCTION. (a) In this
section, "automated external defibrillator" has the meaning assigned by Section
779.001, Health and Safety Code.

(b) The State Board of Education by rule shall include elements relating to
instruction in cardiopulmonary resuscitation and the use of an automated external
defibrillator as part of the essential knowledge and skills of the health curriculum
under Section 28.002(a)(2)(B).
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(c) This subsection applies only to a private school that receives an automated
external defibrillator from the agency or receives funding from the agency to purchase
or lease an automated external defibrillator. A private school shall provide instruction
to students in cardiopulmonary resuscitation and the use of an automated external
defibrillator in a manner consistent with the requirements of this section and State
Board of Education rules adopted under this section.

SECTION 5. Subsection (a), Section 29.903, Education Code, is amended to
read as follows:

(a) A school district [that-prevides—instraetion—to—stadents—inthe-prineiples—and

techniques—of-eardiopulmenary—resuseitation—(CPRY] may accept from the agency
donations the agency receives under Section 7.026 for[—Fhe-distrietrust] use [these

denatiens] in providing instruction to students in the principles and techniques of
CPR. A district may accept other donations, including donations of equipment, for
use in providing the instruction.

SECTION 6. Subchapter A, Chapter 38, Education Code, is amended by adding
Sections 38.017, 38.018, and 38.019 to read as follows:

Sec. 38.017. AVAILABILITY OF AUTOMATED EXTERNAL
DEFIBRILLATOR. (a) Each school district shall make available at each campus in
the district at least one automated external defibrillator, as defined by Section
779.001, Health and Safety Code. A campus defibrillator must be readily available
during any University Interscholastic League athletic competition held on the campus.
In determining the location at which to store a campus defibrillator, the principal of
the campus shall consider the primary location on campus where students engage in
athletic activities.

(b) To the extent practicable, each school district, in cooperation with the
University Interscholastic League, shall make reasonable efforts to ensure that an
automated external defibrillator is available at each University Interscholastic League
athletic practice held at a district campus. If a school district is not able to make an
automated external defibrillator available in the manner provided by this subsection,
the district shall determine the extent to which an automated external defibrillator
must be available at each University Interscholastic League athletic practice held at a
district campus. The determination must be based, in addition to any other appropriate
considerations, on relevant medical information.

(c) Each school district, in cooperation with the University Interscholastic
League, shall determine the extent to which an automated external defibrillator must
be available at each University Interscholastic League athletic competition held at a
location other than a district campus. The determination must be based, in addition to
any other appropriate considerations, on relevant medical information and whether
emergency services personnel are present at the athletic competition under a contract
with the school district.

(d) Each school district shall ensure the presence at each location at which an
automated external defibrillator is required under Subsection (a), (b), or (c) of at least
one campus or district employee trained in the proper use of the defibrillator at any
time a substantial number of district students are present at the location.
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(e) A school district shall ensure that an automated external defibrillator is used
and maintained in accordance with standards established under Chapter 779, Health
and Safety Code.

(f) This section does not:

(1) waive any liability or immunity of a school district or its officers or
employees; or

(2) create any liability for or a cause of action against a school district or its
officers or employees.

(g) This subsection applies only to a private school that receives an automated
external defibrillator from the agency or receives funding from the agency to purchase
or lease an automated external defibrillator. A private school shall:

(1) make available at the school at least one automated external defibrillator;

and

T (2) in coordination with the Texas Association of Private and Parochial
Schools, adopt a policy concerning the availability of an automated external
defibrillator at athletic competitions and practices in a manner consistent with the
requirements prescribed by this section, including the training and maintenance
requirements prescribed by this section.

Sec. 38.018. PROCEDURES REGARDING RESPONSE TO CARDIAC
ARREST. (a) Each school district and private school shall develop safety procedures
for a district or school employee or student to follow in responding to a medical
emergency involving cardiac arrest, including the appropriate response time in
administering cardiopulmonary resuscitation, using an automated external
defibrillator, as defined by Section 779.001, Health and Safety Code, or calling a local
emergency medical services provider.

(b) A private school is required to develop safety procedures under this section
only if the school receives an automated external defibrillator from the agency or
receives funding from the agency to purchase or lease an automated external
defibrillator.

Sec. 38.019. CARDIOVASCULAR SCREENING PILOT PROGRAM. (a) In
this section, "pilot program" means the cardiovascular screening pilot program.

(b) The commissioner shall establish a pilot program under which sixth grade
students at participating campuses are administered a cardiovascular screening,
including an electrocardiogram and an echocardiogram.

(c) The commissioner shall select campuses to participate in the pilot program.
In selecting campuses, the commissioner shall ensure that the cardiovascular
screening is administered to an ethnically diverse range of students.

(d) The commissioner may accept grants and donations for use in administering
the pilot program.

(e) The commissioner shall require a participating campus to provide the results
of a student's cardiovascular screening to the student's parent or guardian.

(f) Each campus selected to participate in the pilot program shall provide a
summary of the results of the cardiovascular screenings to the commissioner in a
manner that does not identify specific students. Not later than January 1, 2009, the
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commissioner shall prepare and deliver to each member of the legislature a report
summarizing the results of the cardiovascular screenings. This subsection expires
June 1, 2009.

(g) The commissioner may adopt rules necessary to administer this section.

SECTION 7. Subchapter B, Chapter 44, Education Code, is amended by adding
Section 44.047 to read as follows:

Sec. 44.047. PURCHASE OR LEASE OF AUTOMATED EXTERNAL
DEFIBRILLATOR. (a) A school district or private school that purchases or leases an
automated external defibrillator, as defined by Section 779.001, Health and Safety
Code, shall ensure that the automated external defibrillator meets standards
established by the federal Food and Drug Administration.

(b) A private school that purchases or leases an automated external defibrillator
is required to comply with the requirements of this section only if the school receives
funding from the agency to purchase or lease the automated external defibrillator.

SECTION 8. Subsection (b), Section 29.903, Education Code, is repealed.

SECTION 9. (a) Except as otherwise provided by this Act, this Act applies
beginning with the 2007-2008 school year.

(b) The State Board of Education shall adopt rules relating to instruction in
cardiopulmonary resuscitation and the use of an automated external defibrillator in
accordance with Section 28.0023, Education Code, as added by this Act, not later than
March 1, 2008. The rules shall require each school district and open-enrollment
charter school to provide instruction in cardiopulmonary resuscitation and the use of
an automated external defibrillator beginning with the 2008-2009 school year.

(c) Each private school to which Subsection (c), Section 28.0023, Education
Code, as added by this Act, applies shall provide instruction in cardiopulmonary
resuscitation and the use of an automated external defibrillator as required by that
section beginning with the 2008-2009 school year.

(d) The State Board of Education is not required to review and adopt textbooks
for the health curriculum to comply with the requirements of Section 28.0023,
Education Code, as added by this Act, until those textbooks are otherwise scheduled
for review and adoption under the cycle adopted under Section 31.022, Education
Code.

SECTION 10. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

Floor Amendment No. 1

Amend CSSB 7 in SECTION 6 of the substitute by striking added Section
38.017(f), Education Code (page 5, line 26, through page 6, line 3), and substituting:
(f) This section does not:
(1) waive any immunity from liability of a school district or its officers or
employees;
(2) create any liability for or a cause of action against a school district or its
officers or employees; or
(3) waive any immunity from liability under Section 74.151, Civil Practice
and Remedies Code.
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Floor Amendment No. 2

Amend CSSB 7 (House committee printing) in SECTION 6 of the bill, in added
Section 38.017, Education Code (page 6, between lines 15 and 16), by inserting the
following:

(h) A school district may seek and accept gifts, grants, or other donations to pay
the district's cost of purchasing automated external defibrillators required under this
section.

The amendments were read.
Senator Hinojosa moved to concur in the House amendments to SB 7.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 1531 WITH HOUSE AMENDMENTS

Senator Hinojosa called SB 1531 from the President's table for consideration of
the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Floor Amendment No. 1

Amend SB 1531 (House committee printing) by adding the numbered section to
add Sec. 60.004, Water Code to read as follows:
Section . Subchapter A, Chapter 60, Water Code, is amended by adding
Section 60.004 to read as follows:
Sec. 60.004. ACT OR PROCEEDING OF DISTRICT PRESUMED VALID. (a)
An act or proceeding of a district, its governing body, or any local government
corporation, development corporation, or nonprofit corporation of the district is
conclusively presumed, as of the date it occurred, to be valid and to have occurred in
accordance with all applicable statutes and ordinances if:
(1) the second anniversary of the effective date of the act or proceeding has
expired; and
(2) a lawsuit to annul or invalidate the act or proceeding has not been filed
on or before that second anniversary.
(b) This section does not apply to:
(1) an act or proceeding that was void at the time it occurred,;
(2) an act or proceeding that, under a statute of this state or the United States,
was a misdemeanor or felony at the time the act or proceeding occurred; or
(3) a matter that on the second anniversary of the effective date of the act or
proceeding:
(A) is involved in litigation if the litigation ultimately results in the
matter being held invalid by a final court judgment; or
(B) has been held invalid by a final court judgment.




Thursday, May 24, 2007 SENATE JOURNAL 3561

Committee Amendment No. 2

Amend SB 1531 between the enacting clause and SECTION 1 of the bill (Senate
engrossment, page 1, between lines 4 and 5) by inserting the following appropriately
numbered SECTION and renumbering subsequent SECTIONS of the bill
accordingly:

SECTION . Section 60.077, Water Code, is amended to read as follows:

Sec. 60.077. AUTHORITY OF PEACE OFFICERS. (a) In prosecutions
involving the enforcement of the provisions of this subchapter or the enforcement of
any ordinance, rule, or regulation of the district, any sheriff, constable, or other duly
constituted peace officer of the State of Texas or any peace officer employed or
appointed by the commission may make arrests, serve criminal warrants, subpoenas,
or writs, and perform any other service or duty which may be performed by any
sheriff, constable, or other duly constituted peace officer of the State of Texas in
enforcing other laws of this state.

(b) A peace officer employed or appointed by the commission has the same
powers and duties as a peace officer described by Article 2.12, Code of Criminal
Procedure.

The amendments were read.
Senator Hinojosa moved to concur in the House amendments to SB 1531.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 29 WITH HOUSE AMENDMENT

Senator Nelson called SB 29 from the President's table for consideration of the
House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment
Amend SB 29 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the creation of a minimum data set for the collection of information on
health professionals by the statewide health coordinating council.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 105.003, Health and Safety Code, is amended by
amending Subsection (c) and adding Subsections (c-1), (c-2), (c-3), (f), (g), and (h) to
read as follows:

(¢) The Department of Information Resources, through TexasOnline and in
consultation with the council and the Health Professions Council, shall add and label
as "mandatory" the following fields on an application or renewal form for a license,
certificate, or registration for a person subject to Subsection (c-2):

(1) full name and last four digits of social security number;
(2) full mailing address; and
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(3) educational background and training, including basic health professions
degree, school name and location of basic health professions degree, and graduation
year for basic health professions degree, and, as applicable, highest professional
degree obtained, related professional school name and location, and related graduation

<
8
=

—

Listribution]
(c-1) The Department of Information Resources, through TexasOnline and in

consultation with the council and the Health Professions Council, shall add the
following fields on an application or renewal form for a license, certificate, or
registration for a person subject to Subsection (c-2):

(1) date and place of birth;

(2) sex;

(3) race and ethnicity;

(4) location of high school;

(5) mailing address of primary practice;

(6) number of hours per week spent at primary practice location;

(7) description of primary practice setting;

(8) primary practice information, including primary specialty practice,
practice location zip code, and county; and

(9) information regarding any additional practice, including description of
practice setting, practice location zip code, and county.

(c-2) The following health professionals are subject to this section:

(1) audiologists;

(2) chiropractors;

(3) licensed professional counselors;

(4) licensed chemical dependency counselors;

(5) dentists;

(6) dental hygienists;

(7) emergency medical services personnel;

(8) marriage and family therapists;

(9) medical radiologic technologists;

(10) licensed vocational nurses;

(11) registered nurses;

(12) certified nurse aides;

(13) occupational therapists;

(14) optometrists;

(15) pharmacists;

(16) physical therapists;

(17) physicians;

(18) physician assistants;

(19) psychologists;
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(20) social workers; and
(21) speech-language pathologists.

(c-3) The relevant members of the Health Professions Council shall encourage
each person described by Subsection (c-2) licensed, certified, or registered under that
council's authority to submit application and renewal information under Subsections
(c) and (c-1) through the system developed by the Department of Information
Resources and TexasOnline.

(f) The relevant members of the Health Professions Council, in conjunction with
the Department of Information Resources, shall ensure that the information collected
under Subsections (c) and (c-1) is transmitted to the statewide health coordinating
council. The council shall store the information as needed and conduct related
workforce studies, including a determination of the geographical distribution of the
reporting professionals.

(g) The relevant members of the Health Professions Council, in conjunction
with the Department of Information Resources, shall ensure that the following
information is submitted to the statewide health coordinating council for a person
subject to Subsection (c-2):

(1) certification, registration, or license number;

(2) issuance date;

(3) method of certification, registration, or licensure; and
(4) certification, registration, or licensure status.

(h) The Department of Information Resources shall work with the health
occupation regulatory agencies that are members of the Health Professions Council to
minimize the costs to Health Professions Council members of obtaining the
information under Subsections (c¢) and (c-1). The Department of Information
Resources shall provide the Health Professions Council with the appropriate federal
information processing standards code based on the information in Subsections
(c-1)(8) and (9).

SECTION 2. This Act takes effect March 1, 2008.

The amendment was read.

Senator Nelson moved to concur in the House amendment to SB 29.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 155 WITH HOUSE AMENDMENT

Senator Zaffirini called SB 155 from the President's table for consideration of the
House amendment to the bill.

The President laid the bill and the House amendment before the Senate.

Amendment
Amend SB 1585 by substituting in lieu thereof the following:
A BILL TO BE ENTITLED
AN ACT

relating to the regulation of chemical dependency counselors.



3564 80th Legislature — Regular Session 66th Day

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 504.001, Occupations Code, is amended to read as
follows:
Sec. 504.001. DEFINITIONS. In this chapter:
(1) "Certified clinical supervisor" means a person certified in accordance
with Section 504.1521.
(2) "Chemical dependency counseling" means assisting an individual or
group to:
(A) develop an understanding of chemical dependency problems;
(B) define goals; and
(C) plan action reflecting the individual's or group's interest, abilities,
and needs as affected by claimed or indicated chemical dependency problems.
(3) [&®)] "Chemical dependency counselor" means a person licensed under
this chapter.
(4) "Clinical training institution" means a person registered with the
department in accordance with Section 504.1521 to supervise a counselor intern.
(5) "Commissioner" means the commissioner of state health
services [ missten—means—the—Texas RHHSSH . kel 4 a

on LU B—A Alcaoha nd A

(6) [-a)] "Counselor intern" means a person registered with the
department [eemmissien] in accordance with Section 504.1515.

(7) "Department” means the Department of State Health Services.

(8) "Executive commissioner" means the executive commissioner of the
Health and Human Services Commission.

(9) "Peer assistance program" means a program approved by the department

under Section 504.057.
. @ [ " : : 1"

[€53] "Person" means an individual, corporation, partnership, association, or
other business or professional entity.

(11) [€8)] "Practice of chemical dependency counseling" means providing or
offering to provide chemical dependency counseling services involving the
application of the principles, methods, and procedures of the chemical dependency
counseling profession.

SECTION 2. Subsection (b), Section 504.002, Occupations Code, is amended to
read as follows:
(b) This chapter does not apply to an activity or service of a person who:

(1) is employed as a counselor by a federal institution and is providing
chemical dependency counseling within the scope of the person's employment;

(2) except as provided by Section 504.1515 [564-857], is a student, intern,
or trainee pursuing a supervised course of study in counseling at a regionally
accredited institution of higher education or training institution, if the person:

(A) is designated as a "counselor intern"; and
(B) is engaging in the activity or providing the service as part of the
course of study;

(3) is not a resident of this state, if the person:
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(A) engages in the activity or provides the service in this state for not
more than 30 days during any year; and
(B) is authorized to engage in the activity or provide the service under
the law of the state of the person's residence;
(4) is a licensed physician, psychologist, professional counselor, or social
worker;
(5) is a religious leader of a congregation providing pastoral chemical
dependency counseling within the scope of the person's duties;
(6) is working for or providing counseling with a program exempt under
Subchapter C, Chapter 464, Health and Safety Code; or
(7) is a school counselor certified by the State Board for Educator
Certification.
SECTION 3. Subchapters B and C, Chapter 504, Occupations Code, are
amended to read as follows:

SUBCHAPTER B. POWERS AND DUTIES OF EXECUTIVE COMMISSIONER
AND DEPARTMENT [FEXAS-COMMISSION-ONALCOHOEAND DRUEG
ABUSE]

Sec. 504.051. GENERAL POWERS AND DUTIES OF EXECUTIVE
COMMISSIONER [€OMMISSION]. The executive commissioner [eefpission |
shall:

(1) adopt [and-enferee] rules as necessary for the performance of its duties
under this chapter;

(2) establish standards of conduct and ethics for persons licensed under this
chapter; and

(3) establish any additional criteria for peer assistance programs for
chemical dependency counselors that the executive commissioner determines
necessary [enstre-strietcomphanee-with-and-enforecementofthis-chapter|.

Sec. 504.0515. GENERAL POWERS AND DUTIES OF DEPARTMENT. The
department shall:

(1) enforce rules as necessary for the performance of its duties under this
chapter; and
(2) ensure strict compliance with and enforcement of this chapter.

Sec. 504.052. DISCRIMINATION PROHIBITED. In taking an action or
making a decision under this chapter, the executive commissioner, commissioner, and
department [eemmissionr] shall do so without regard to the sex, race, religion, national
origin, color, or political affiliation of the person affected. For purposes of this section,
taking an action or making a decision under this chapter includes:

(1) considering a license application;

(2) conducting an examination;

(3) adopting or enforcing a rule; and

(4) conducting a disciplinary proceeding.

Sec. 504.053. FEES; ACCOUNT. (a) The executive commissioner
[eemmisstert] shall set application, examination, license renewal, and other fees in
amounts sufficient to cover the costs of administering this chapter. The amount of the
license renewal fee may not exceed $200.

(b) General revenue taxes may not be used to administer this chapter.
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Sec. 504.054. COLLECTION ACTION. A district court in Travis County has
exclusive jurisdiction of an action to collect an obligation owed to the department
[eemmmissten|, including an administrative penalty assessed under Subchapter G.

Sec. 504.055. OFFICIAL ROSTER. (a) The department [eemmission| may
prepare and publish a roster showing the name and address, as reflected by the
department's [eemmisstenrs]| records, of each chemical dependency counselor.

(b) If the department [eemmisston] publishes a roster under this section, the
department [eesmission| shall mail a copy of the roster to each person licensed by the
department [eesmisstort] and shall file a copy of the roster with the secretary of state.

(c) A person's name and address may appear in the roster only if each fee
assessed against the person under this chapter is current and paid in full at the time the
roster is sent to the printer or publisher.

(d) The department [eemsnissterr] may charge a fee for the roster published
under this section.

Sec. 504.056. RULES RESTRICTING ADVERTISING OR COMPETITIVE
BIDDING. (a) The executive commissioner [eemsaissior] may not adopt a rule
restricting advertising or competitive bidding by a person regulated by the department
[eemmissier] under this chapter except to prohibit a false, misleading, or deceptive
practice.

(b) The executive commissioner [eesmisstor] may not include in rules adopted
under this chapter a rule that:

(1) restricts the person's use of any advertising medium;

(2) restricts the person's personal appearance or use of the person's voice in
an advertisement;

(3) relates to the size or duration of an advertisement by the person; or

(4) restricts the person's advertisement under a trade name.

Sec. 504.057. APPROVAL OF PEER ASSISTANCE PROGRAMS. (a) The
department shall approve one or more peer assistance programs established by the
department or a professional association in accordance with Chapter 467, Health and
Safety Code, from which persons licensed under this chapter may seek assistance.

(b) The department shall approve a peer assistance program that:

(1) meets the minimum criteria established by the executive commissioner
or department under Chapter 467, Health and Safety Code;

(2) meets any additional criteria established by the executive commissioner
or department for chemical dependency counselors licensed under this chapter; and

(3) is designed to assist a chemical dependency counselor whose ability to
perform a professional service is impaired by abuse of or dependency on drugs or
alcohol.

(c) The department shall maintain a list of approved peer assistance programs
for licensed chemical dependency counselors on the department's Internet website.

SUBCHAPTER C. PUBLIC INTEREST INFORMATION AND
COMPLAINT PROCEDURES

Sec. 504.101. CONSUMER INTEREST INFORMATION. (a) The department
[eommissten] shall prepare information of consumer interest describing the regulatory
functions of the department [eemmisstorr] and the procedures by which consumer
complaints are filed with and resolved by the department [eemmission|.
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(b) The department [eemumisstonrr] shall make the information available to the
public and appropriate state agencies.

Sec. 504.102. CONSUMER INFORMATION FOR FILING COMPLAINTS.
Each person licensed under this chapter shall display prominently at all times in the
person's place of business a sign containing:

(1) the name, mailing address, and telephone number of the department
[eermmisston]; and

(2) a statement informing a consumer that a complaint against a person
licensed under this chapter may be directed to the department [eemrnission].

Sec. 504.103. RECORDS OF COMPLAINTS. (a) The department
[eemmissten] shall keep information about each complaint filed with the department
[eommisstor]. The information must include:

(1) the date the complaint is received;

(2) the name of the complainant;

(3) the subject matter of the complaint;

(4) arecord of each person contacted in relation to the complaint;

(5) a summary of the results of the review or investigation of the complaint;
and

(6) for a complaint for which the department [eemnisstont] took no action,
an explanation of the reason the complaint was closed without action.

(b) The department [eemumnisston] shall keep an information file about each
complaint filed with the department [eemmisster] that the department [eemmission|
has authority to resolve.

(c) The department [eemmisstonr], at least quarterly and until final disposition of
the complaint, shall notify the person filing the complaint and each person or entity
that is the subject of the complaint of the status of the complaint unless the notice
would jeopardize an undercover investigation.

SECTION 4. Subchapter D, Chapter 504, Occupations Code, is amended by
adding Section 504.1511 to read as follows:

Sec. 504.1511. OTHER CERTIFICATIONS INCLUDED ON LICENSE. A
license issued under this chapter must include an area on which a license holder may
apply an adhesive label issued by the Texas Certification Board of Addiction
Professionals with the designation and expiration date of any other related
certification held by the license holder that is approved by the International
Certification Reciprocity Consortium or another entity approved by the department.

SECTION 5. Sections 504.1515 and 504.152, Occupations Code, are amended
to read as follows:

Sec. 504.1515. COUNSELOR INTERNS. (a) A person seeking a license as a
chemical dependency counselor shall register with the department [eemmission] as a
counselor intern by submitting, in a form acceptable to the department [eemmissienr],
the following:

(1) an application fee and a background investigation fee;

(2) a completed, signed, dated, and notarized application on a form
prescribed by the department [eesmisston];

(3) arecent full-face wallet-sized photograph of the applicant;
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(4) two sets of fingerprints completed in accordance with department
[eemmissten] instructions on cards issued by the department [eemmission];
(5) documentation verifying the applicant successfully completed:

(A) 270 total hours of approved curricula described by Section
504.152(3)(A); and

(B) 300 hours of approved supervised field work practicum described
by Section 504.152(3)(C); and

(6) documentation verifying the applicant received a high school diploma or
its equivalent.

(b) The department [eewmmisstenr] may obtain criminal history record
information relating to a counselor intern or an applicant for registration as a
counselor intern from the Department of Public Safety and the Federal Bureau of
Investigation.

Sec. 504.152. ELIGIBILITY REQUIREMENTS. (a) To be eligible for a
license under this chapter, a person must: _

(1) be at least 18 years of age;
(2) hold an associate degree or a more advanced degree;
(3) have completed:

(A) 135 hours, or nine semester hours, specific to substance abuse
disorders and treatment and an additional 135 hours, or nine semester hours, specific
or related to chemical dependency counseling;

(B) 4,000 hours of approved supervised experience working with
chemically dependent persons; and

(C) 300 hours of approved supervised field work practicum;

(4) provide two letters of reference from chemical dependency counselors;

(5) pass a written examination approved by the department [eemsissios];

(6) submit a case presentation to the test administrator;

(7) pass an oral examination approved by the department [eemsission];

(8) be determined by the department [eemmisstor| to be worthy of the
public trust and confidence;

(9) successfully complete the chemical dependency counselor examination
under Section 504.156; [and]

(10) sign a written agreement to comply with the standards of ethics
approved by the department; and

(11) provide to the department written assurance that the applicant has
access to a peer assistance program |eesmission .

(b) The department may waive the requirement under Subsection (a)(11) if the
department determines that a peer assistance program is not reasonably available to
the license holder.

SECTION 6. Subchapter D, Chapter 504, Occupations Code, is amended by
adding Section 504.1521 to read as follows:

Sec. 504.1521. SUPERVISED WORK EXPERIENCE. (a) A counselor intern
shall obtain the supervised work experience required under Section 504.152 that is
obtained in this state at a clinical training institution or under the supervision of a
certified clinical supervisor.

(b) The executive commissioner shall adopt rules necessary to:
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(1) register clinical training institutions that meet the criteria established by
the executive commissioner, commissioner, or department to protect the safety and
welfare of the people of this state; and

(2) certify clinical supervisors who hold certification credentials approved
by the department or by a person designated by the department, such as the
International Certification and Reciprocity Consortium or another person that meets
the criteria established by the executive commissioner, commissioner, or department
to protect the safety and welfare of the people of this state.

SECTION 7. Sections 504.1525, 504.153, and 504.155, Occupations Code, are
amended to read as follows:

Sec. 504.1525. CERTAIN GROUNDS FOR LICENSE, REGISTRATION, OR
CERTIFICATION REFUSAL; EXCEPTION. (a) Except as provided by Subsection
(b), the department [Fre—eemmmisstonr] may not issue a license, registration, or
certification under this chapter to an applicant who has been:

(1) convicted or placed on community supervision during the five years
preceding the date of application in any jurisdiction for an offense equal to a Class B
misdemeanor specified by executive commissioner [eemmission] rule;

(2) convicted or placed on community supervision in any jurisdiction for an
offense equal to or greater than a Class A misdemeanor specified by executive
commissioner [eemmission] rule; or

(3) found to be incapacitated by a court on the basis of a mental defect or
disease.

(b) The department may issue a license to a person convicted or placed on
community supervision in any jurisdiction for a drug or alcohol offense described by
Subsection (a)(1) or (2) if the department determines that the applicant has
successfully completed participation in an approved peer assistance program.

(c) Subsection (a) does not apply to an applicant who has, with respect to
Subsection (a)(1) or (2), received a full pardon based on the person's wrongful
conviction or, with respect to Subsection (a)(3), been found by a court to no longer be
incapacitated.

Sec. 504.153. ALTERNATIVE QUALIFICATIONS AND EVIDENCE OF
LICENSE REQUIREMENT SATISFACTION. (a) An applicant is exempt from the
requirements of Sections 504.152(3)(A) and (C) if the applicant holds a baccalaureate
degree or a more advanced degree in:

(1) chemical dependency counseling; or

(2) psychology, sociology, or any other related program approved by the
department [eernmrission].

(b) On presentation of documentation by an applicant who holds a degree
described by Subsection (a), the department [eesamission| may waive any portion of
the requirement established by Section 504.152(3)(B) that the department
[eommissten] determines has been satisfied as evidenced by the documentation.

Sec. 504.155. LICENSE APPLICATION. (a) An application for a license
under this chapter must:

(1) be on a form prescribed and furnished by the department [eemsissien|;

and
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(2) contain a statement made under oath of the applicant's education,
experience, and other qualifications established by the department [eemsnissier] as
required for a license under this chapter.

(b) The department [eemmissior] may require additional information regarding
the quality, scope, and nature of the experience and competence of the applicant if the
department [eemmissterr] determines that a person's application lacks sufficient
information for consideration by the department [eemmission].

(c) The department [eemmisstenr] may obtain criminal history record
information relating to an applicant for a license under this chapter from the
Department of Public Safety and the Federal Bureau of Investigation. The department
[eommissterr] may deny an application for a license if the applicant fails to provide
two complete sets of fingerprints on a form prescribed by the department
[commission].

(d) The issuance of a license by the department [eemmissien] is conditioned on
the receipt by the department [eemmissier| of the applicant's criminal history record
information.

SECTION 8. Subsection (a), Section 504.156, Occupations Code, is amended to
read as follows:

(a) At least twice each year, the department [eemmisstor] may prepare and
administer or contract with an organization approved by the International Certification
Reciprocity Consortium to prepare and administer an examination to determine the
qualifications of an applicant for a license under this chapter. The examination shall
be conducted as determined by the department [eemmaission] and in a manner that is
fair and impartial to and takes into consideration each school or system of chemical
dependency counseling.

SECTION 9. Sections 504.157 through 504.161, Occupations Code, are
amended to read as follows:

Sec. 504.157. EXAMINATION RESULTS; REEXAMINATION. (a) The
department [eemmissionr] shall notify each examinee of the results of the examination
not later than the 45th [36¢k] day after the date the examination is administered.

(b) If requested by an applicant who fails the examination, the department
[eommisstor] shall furnish the applicant with an analysis of the applicant's
performance on the examination.

(c) An applicant who fails the examination may take a subsequent examination
on payment of the required examination fee.

(d) The executive commissioner [eesnissiont| by rule shall establish the criteria
under which an applicant may take a subsequent examination under Subsection (c).

Sec. 504.158. PROVISIONAL LICENSE. (a) The department [eemmission]
may issue a provisional license to an applicant who is licensed in another state. An
applicant for a provisional license under this section must:

(1) be licensed in good standing as a chemical dependency counselor at
least two years in another state or country that has licensing requirements substantially
equivalent to the requirements of this chapter;

(2) have passed a national or other examination recognized by the
department [eermisstent| relating to the practice of chemical dependency counseling;
and
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(3) be sponsored by a person licensed by the department [eemmnissior]
under this chapter with whom the provisional license holder may practice.

(b) The department [eemmission] may waive the requirement of Subsection
(2)(3) if the department [eemmissterr] determines that compliance with that subsection
would constitute a hardship to the applicant.

(c) The department [eemmmission] may establish a fee for a provisional license in
an amount reasonable and necessary to cover the cost of issuing the license.

(d) A provisional license is valid until the date the department [eemmission]
approves or denies the provisional license holder's application for a license under
Section 504.159.

Sec. 504.159. ISSUANCE OF LICENSE TO PROVISIONAL LICENSE
HOLDER. (a) The department [eemsaisster] shall issue a license under this chapter
to a provisional license holder who satisfies the eligibility requirements established by
Section 504.152. When issuing a license under this subsection, the department
[eommisston] may waive the requirements established by Sections 504.152(6), (7),
and (9).

(b) The department [eemmmission] shall complete the processing of a provisional
license holder's application for a license not later than the 180th day after the date the
provisional license is issued. The department [eemsaisstor]| may extend the 180-day
period if the department [eemmaisster] has not received information necessary to
determine whether the applicant is eligible for a license as provided by Subsection (a).

Sec. 504.160. ISSUANCE OF LICENSE TO CERTAIN OUT-OF-STATE
APPLICANTS. (a) The department [eemmissterr] may, on application and payment
of the appropriate fee, issue a license to a person who is licensed or certified by
another state as a chemical dependency counselor if the department [eemmission]
determines that the license or certificate requirements of that state are substantially
equivalent to the requirements of this chapter.

(b) The department [eemumisston] may waive any license requirement for an
applicant with a license or certificate issued by another state with which this state has
a reciprocity agreement.

Sec. 504.161. CRIMINAL HISTORY RECORD INFORMATION. (a) The
department [eemamisstorr] may obtain criminal history record information as provided
by Section 411.1105 [443432], Government Code, [a&—&déed—by—@h&ﬁer—l—gﬂ%e-ts—ef
t-he—7—5t-h—l:eg+s%&tu¥e—Regt&ar—Sess&ma—l—997—] and consider that information in

determining a person's license, registration, or certification status under this chapter.

(b) The department [eemmisstorr] may charge a person on whom criminal
history record information is sought a fee in an amount set by the department
[eommissten] as reasonably necessary to cover the costs of administering this section.
A fee collected under this subsection may be appropriated only to the department
[eemmisstent| to administer this section.

SECTION 10. Subsection (a), Section 504.201, Occupations Code, is amended
to read as follows:

(a) A license issued under this chapter expires on the second anniversary of the
date of issuance. The executive commissioner [eemmaisster]| by rule shall adopt a
system under which licenses expire on various dates during the year.
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SECTION 11. Sections 504.202 and 504.2025, Occupations Code, are amended
to read as follows:

Sec. 504.202. NOTICE OF LICENSE EXPIRATION AND REQUIREMENTS
TO RENEW. Not later than the 31st day before the expiration date of a person's
license, the department [eemmission] shall send to the license holder at the license
holder's last known address according to department [eemmisstor] records written
notice of:

(1) the impending license expiration;
(2) the amount of the renewal fee; and
(3) any continuing education required to renew the license.

Sec. 504.2025. CERTAIN GROUNDS FOR REFUSAL TO RENEW
LICENSE, REGISTRATION, OR CERTIFICATION. (a) Except as provided by
Subsection (b), the department [Fhe—eemmission| shall refuse to renew a license,
registration, or certification under this chapter on receipt of information from the
Department of Public Safety or another law enforcement agency that the person has
been convicted, placed on community supervision, or found to be incapacitated as
described by Section 504.1525.

(b) The department may renew a license under this chapter if the department
determines that the person has successfully completed participation in an approved
peer assistance program subsequent to the conviction or placement on community
supervision for an offense described by Section 504.1525(b).

SECTION 12. Subchapter E, Chapter 504, Occupations Code, is amended by
adding Section 504.2026 to read as follows:

Sec. 504.2026. REFUSAL TO RENEW LICENSE: ACCESS TO PEER
ASSISTANCE PROGRAM. (a) Except as provided by Subsection (b), the
department may not renew a license under this chapter unless the license holder
provides to the department written documentation that the license holder has access to
an approved peer assistance program.

(b) The department may waive the requirement of Subsection (a) if the
department determines that a peer assistance program is not reasonably available to
the license holder.

SECTION 13. Subsections (a), (b), and (c), Section 504.203, Occupations Code,
are amended to read as follows:

(a) A person who is otherwise eligible to renew a license may renew an
unexpired license by paying the required renewal fee to the department [eemmission]
before the expiration date of the license.

(b) If the person's license has been expired for 90 days or less, the person may
renew the license by paying to the department [eemmmisstont] a fee in an amount equal
to one and one-half times the required renewal fee.

(c) If the person's license has been expired for more than 90 days but less than
one year, the person may renew the license by paying to the department [eemnission|
a fee in an amount equal to two times the required renewal fee.

SECTION 14. Section 504.204, Occupations Code, is amended to read as
follows:
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Sec. 504.204. RENEWAL OF EXPIRED LICENSE OF OUT-OF-STATE
PRACTITIONER. (a) The department [eewmsissior| may renew without
reexamination an expired license of a person who was licensed in this state, moved to
another state, and is currently licensed and has been in practice in the other state for
the two years preceding the date the person applies for renewal.

(b) The person must pay to the department [eemsnisster] a fee in an amount
equal to two times the required renewal fee for the license.

SECTION 15. Subsections (a), (b), and (d), Section 504.205, Occupations
Code, are amended to read as follows:

(a) The department [eemmisstenr] shall recognize, prepare, or administer a
continuing education program for chemical dependency counselors. The executive
commissioner [eemmissionr] by rule shall provide for the administration of the
continuing education requirements established under this section.

(b) As a prerequisite for renewal of a license issued under this chapter, a license
holder, other than a license holder subject to Subsection (c), must participate in the
continuing education program and complete [atleast—668—heurs—ef] continuing
education hours in each two-year licensing period as follows:

(1) 40 hours if the license holder holds an associate's or bachelor's degree;

and
T (2) 24 hours if the license holder holds a master's degree or a more
advanced degree.

(d) Except for the number of hours required, the executive commissioner
[eommisster] may not adopt a rule under Subsection (a) that distinguishes between
the continuing education requirements for a license holder subject to Subsection (b)
and a license holder subject to Subsection (c).

SECTION 16. Subsections (b) and (d), Section 504.206, Occupations Code, are
amended to read as follows:

(b) The department [eemmnisstenr] shall recognize, prepare, or administer a
training component that satisfies the requirement of Subsection (a) for use in
continuing education for chemical dependency counselors.

(d) In developing the training component, the department [eemmmission—shatt

i ] may, to the extent appropriate,
consider the training course relating to hepatitis C developed by the department under
Section 94.002 [93-863], Health and Safety Code[;-as-added-by-Chapter823-Aets-of
he 76th Tosiek ReotlarSessi 099

5 5 1.
SECTION 17. Subchapter F, Chapter 504, Occupations Code, is amended to

read as follows:
SUBCHAPTER F. DISCIPLINARY PROCEEDINGS

Sec. 504.251. GROUNDS FOR LICENSE, REGISTRATION, OR
CERTIFICATION DENIAL OR DISCIPLINARY ACTION. The department
[eommisston| shall refuse to issue a license, registration, or certification issued by the
department to an applicant, refuse to renew a license, registration, or certification
holder's license, registration, or certification issued by the department, or take
disciplinary action against the holder of a license, registration, or certification issued
by the department [helder] if the applicant or license, registration, or certification
holder:
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(1) violates or assists another to violate this chapter or a rule adopted under
this chapter;

(2) circumvents or attempts to circumvent this chapter or a rule adopted
under this chapter;

(3) directly or indirectly participates in a plan to evade this chapter or a rule
adopted under this chapter;

(4) has a license to practice chemical dependency counseling in another
jurisdiction refused, suspended, or revoked for a reason that the department
[eommissier] determines would constitute a violation of this chapter or a rule adopted
under this chapter;

(5) engages in false, misleading, or deceptive conduct as defined by Section
17.46, Business & Commerce Code;

(6) engages in conduct that discredits or tends to discredit the profession of
chemical dependency counseling;

(7) directly or indirectly reveals a confidential communication made to the
person by a client or recipient of services, except as required by law;

(8) refuses to perform an act or service the person is licensed, registered, or
certified to perform under this chapter on the basis of the client's or recipient's age,
sex, race, religion, national origin, color, or political affiliation; or

(9) commits an act for which liability exists under Chapter 81, Civil Practice
and Remedies Code.

Sec. 504.252. DISCIPLINARY POWERS OF DEPARTMENT
[COMMISSION]. (a) On a determination that grounds exist to deny a license,
registration, or certification issued by the department or license, registration, or
certification renewal issued by the department or to take disciplinary action against
the holder of a license, registration, or certification issued by the department [helder],
the department [eernmssion| may:

(1) refuse to issue or renew a license, registration, or certification;

(2) revoke or suspend a license, registration, or certification;

(3) place on probation a license, registration, or certification holder whose
license, registration, or certification is suspended; or

(4) reprimand a license, registration, or certification holder.

(b) If the department [eesmisstort] places on probation a license, registration, or
certification holder whose license, registration, or certification issued by the
department is suspended, the department [eemumission] may require the license,
registration, or certification holder to: i

(1) report regularly to the department [eemmmisster| on matters that are the
basis of the probation;

(2) limit practice to the areas prescribed by the department [eemmaission]; or

(3) continue or review professional education until the license, registration,
or certification holder attains a degree of skill satisfactory to the department
[eemmtssten] in the areas that are the basis of the probation.

Sec. 504.2525. SUMMARY LICENSE, REGISTRATION, OR
CERTIFICATION SUSPENSION. (a) The department [eemmisster] shall suspend
the license, registration, or certification issued by the department of a license,
registration, or certification holder if the department [eesmissien] receives written
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notice from the Department of Public Safety or another law enforcement agency that
the license, registration, or certification holder has been charged, indicted, placed on
deferred adjudication, community supervision, or probation, or convicted of an
offense described by Section 504.1525.

(b) To initiate a proceeding to take action under Subsection (a), the department
[eommisster] must serve notice on the license, registration, or certification holder.
The notice must:

(1) state the grounds for summary suspension; and

(2) be personally served on the license, registration, or certification holder
or sent to the license, registration, or certification holder by certified or registered
mail, return receipt requested, to the license, registration, or certification holder's
mailing address as it appears in the department's [eemmissien's] records.

(c) The suspension is effective at the time notice is served. The license,
registration, or certification holder is entitled to appeal the suspension as provided by
Section 504.255.

Sec. 504.253. COMPLAINT AND INVESTIGATION. (a) A person may file a
complaint with the department [eemmission| alleging a violation of this chapter. The
complaint must be in writing and under oath.

(b) The department [eemmmisster]| shall provide to the person filing the
complaint and to each person or entity that is the subject of the complaint the
department's [eemmaissions| policies and procedures pertaining to complaint
investigation and resolution.

Sec. 504.254. RIGHT TO ADMINISTRATIVE HEARING. (a) If the
department [eemsissien| proposes to suspend, revoke, or refuse to renew a person's
license, registration, or certification issued by the department, the person is entitled to
a hearing conducted by the State Office of Administrative Hearings.

(b) Procedures for disciplinary action are governed by Chapter 2001,
Government Code. Rules of practice adopted by the executive commissioner
[eemmissionr] under Section 2001.004, Government Code, applicable to the
proceedings for a disciplinary action may not conflict with rules adopted by the State
Office of Administrative Hearings.

Sec. 504.255. APPEAL OF CERTAIN [HHEENSE] DENIALS, REFUSALS TO
RENEW, AND SUSPENSIONS. (a) A person whose license, registration, or
certification application is denied under Section 504.1525, whose license, registration,
or certification renewal is refused under Section 504.2025, or whose license,
registration, or certification is suspended under Section 504.2525 may appeal the
denial, refusal to renew, or suspension on the grounds that:

(1) the sole basis for the department's [eemmnissierns| determination is a
conviction or placement on community supervision for an offense described by
Section 504.1525; and

(2) sufficient time, as determined by executive commissioner [eemisston |
rule, has expired since the date of the conviction or placement.

(b) A proceeding under this section is governed by Chapter 2001, Government
Code.
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(c) After a hearing under this section, the department [eemmaisster] may
determine that the person is entitled to a license, registration, or certification under
this chapter.

SECTION 18. Sections 504.301 and 504.303 through 504.307, Occupations
Code, are amended to read as follows:

Sec. 504.301. IMPOSITION OF PENALTY. The department [eemmission]
may impose an administrative penalty on a person who violates this chapter or a rule
adopted under this chapter.

Sec. 504.303. NOTICE OF VIOLATION AND PENALTY. If, after
investigation of a possible violation and the facts surrounding the possible violation,
the department [eemmissior] determines that a violation occurred, the department
[eemmtssten] shall give written notice of the violation to the person alleged to have
committed the violation. The notice must:

(1) include a brief summary of the alleged violation;

(2) state the amount of the proposed administrative penalty; and

(3) inform the person of the person's right to a hearing on the occurrence of
the violation, the amount of the penalty, or both.

Sec. 504.304. PENALTY TO BE PAID OR HEARING REQUESTED. (a) Not
later than the 20th day after the date the person receives the notice under Section
504.303, the person may:

(1) accept the department's [eemmissten's] determination and proposed
administrative penalty; or
(2) make a written request for a hearing on that determination.

(b) If the person accepts the department's [eemﬁ&lssa}eﬂ-s] determination, the
commissioner [exeettive—direetor] or the commissioner's [exeeutive—direetors|
designee by order shall approve the determination and assess the proposed penalty.

Sec. 504.305. HEARING. (a) If the person requests a hearing in a timely
manner, the department [eemmissionrt| shall set a hearing and give written notice of the
hearing to the person.

(b) The department [eemmnissiorr] may employ a hearings examiner for this
purpose.

(¢) The hearings examiner shall:

(1) make ﬁndings of fact and conclusions of law; and

(2) promptly issue to the commissioner [exeeutive—direetor| or the
commissioner's [exeentive—direetors| designee a proposal for decision as to the
occurrence of the violation and the amount of any proposed administrative penalty.

Sec. 504.306. DECISION BY DEPARTMENT [COMMISSION]. (a) Based
on the findings of fact, conclusions of law, and recommendations of the hearings
examiner, the commissioner [exeentive—direetor] or the commissioner's [exeeutive
direetor's] designee by order may determine that:

(1) aviolation occurred and assess an administrative penalty; or
(2) aviolation did not occur.

(b) The department [eemsaisster] shall give notice of the order to the person.
The notice must include:

(1) separate statements of the findings of fact and conclusions of law;
(2) the amount of any penalty assessed; and
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(3) a statement of the person's right to judicial review of the order.

Sec. 504.307. OPTIONS FOLLOWING DECISION: PAY OR APPEAL.
(a) Not later than the 30th day after the date the department's [eemrmatssions] order
becomes final, the person shall:

(1) pay the administrative penalty;

(2) pay the penalty and file a petition for judicial review contesting the fact
of the violation, the amount of the penalty, or both; or

(3) without paying the penalty, file a petition for judicial review contesting
the fact of the violation, the amount of the penalty, or both.

(b) Within the 30-day period, a person who acts under Subsection (a)(3) may:

(1) stay enforcement of the penalty by:

(A) paying the penalty to the court for placement in an escrow account;
or

(B) giving to the court a supersedeas bond approved by the court that:

(i) is for the amount of the penalty; and
(ii) is effective until judicial review of the order is final; or
(2) request the court to stay enforcement of the penalty by:

(A) filing with the court a sworn affidavit of the person stating that the
person is financially unable to pay the penalty and is financially unable to give the
supersedeas bond; and

(B) giving a copy of the affidavit to the department [eemmaisstor]| by
certified mail.

(c) If the department [eemsnissten| receives a copy of an affidavit under
Subsection (b)(2), the department [eemmissior] may file with the court a contest to
the affidavit not later than the fifth day after the date the copy is received.

(d) The court shall hold a hearing on the facts alleged in the affidavit as soon as
practicable and shall stay enforcement of the penalty on finding that the alleged facts
are true. The person who files an affidavit has the burden of proving that the person is
financially unable to pay the penalty and to give a supersedeas bond.

SECTION 19. Section 504.310, Occupations Code, is amended to read as
follows:

Sec. 504.310. COLLECTION OF PENALTY. (a) In this section, "reasonable
expenses and costs" includes expenses incurred by the department [eemmisster] and
the attorney general in the investigation, initiation, or prosecution of an action,
including reasonable investigative costs, court costs, attorney's fees, witness fees, and
deposition expenses.

(b) If the person does not pay the administrative penalty and the enforcement of
the penalty is not stayed under Section 504.307, the department [eommnisster] may
refer the matter to the attorney general for collection of the penalty.

(c) The department [eemunisstonr] may assess reasonable expenses and costs
against a person in an administrative hearing if, as a result of the hearing, an
administrative penalty is assessed against the person. The person shall pay expenses
and costs assessed under this subsection not later than the 30th day after the date the
order of the commissioner [exeeutive—direetor| or the commissioner's [exeenttve
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direeters| designee requiring the payment of expenses and costs is final. The
department [eommisstorr] may refer the matter to the attorney general for collection of
expenses and costs.

(d) If the attorney general brings an action against a person to enforce an
administrative penalty assessed under this chapter and the person is found liable for
the administrative penalty, the attorney general may recover, on behalf of the attorney
general and the department [eemmission], reasonable expenses and costs.

SECTION 20. Subsections (a) and (b), Section 504.351, Occupations Code, are
amended to read as follows:

(a) If it appears that a person has violated, is violating, or is threatening to
violate this chapter or a rule adopted under this chapter, the department [eemmission|
or the attorney general at the request of the department [eemmissien] may institute an
action in district court for an injunction, a civil penalty, or both.

(b) On application for injunctive relief and a finding that a person is violating or
threatening to violate this chapter or a rule adopted under this chapter, the district
court may grant injunctive relief as the facts warrant. The department [eemsaissien| is
not required to give an appeal bond in an appeal of an action seeking injunctive relief
under this section.

SECTION 21. Subdivisions (1), (2), and (5), Section 467.001, Health and Safety
Code, are amended to read as follows:

(1) "Approved peer assistance program" means a program that is designed
to help an impaired professional and that is:
(A) established by a licensing or disciplinary authority; or
(B) approved by a licensing or disciplinary authority as meeting the
criteria established by the department [Fexas—Cemmission—on—deohol-and—Drug
Abuse] and any additional criteria established by that licensing or disciplinary
authority.

(2) "Department" means the Department of State Health
Services [“Com ars-th ; FRFRHSSHOR-OH s—Abtse
(5) "Professional" means an individual who:

(A) may incorporate under The Texas Professional Corporation Act
(Article 1528e, Vernon's Texas Civil Statutes); or

(B) is licensed, registered, certified, or otherwise authorized by the state
to practice as a licensed vocational nurse, social worker, chemical dependency
counselor, occupational therapist, speech-language pathologist, audiologist, licensed
dietitian, or dental or dental hygiene school faculty member.

SECTION 22. Section 467.003, Health and Safety Code, is amended to read as
follows:

Sec. 467.003. PROGRAMS. (a) A professional association or licensing or
disciplinary authority may establish a peer assistance program to identify and assist
impaired professionals in accordance with the minimum criteria established by the
department [eemissiont] and any additional criteria established by the appropriate
licensing or disciplinary authority.
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(b) A peer assistance program established by a professional association is not
governed by or entitled to the benefits of this chapter unless the association submits
evidence to the appropriate licensing or disciplinary authority showing that the
association's program meets the minimum criteria established by the department
[eommisster] and any additional criteria established by that authority.

(c) If a licensing or disciplinary authority receives evidence showing that a peer
assistance program established by a professional association meets the minimum
criteria established by the department [eemmissier] and any additional criteria
established by that authority, the authority shall approve the program.

(d) A licensing or disciplinary authority may revoke its approval of a program
established by a professional association under this chapter if the authority determines
that:

(1) the program does not comply with the criteria established by the
department [eemmission| or by that authority; and

(2) the professional association does not bring the program into compliance
within a reasonable time, as determined by that authority.

SECTION 23. Section 411.1105, Government Code, is amended to read as
follows:

Sec. 411.1105. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: DEPARTMENT OF STATE HEALTH SERVICES [FEXAS
COMMISSION-ON-ALCOHOE-AND-DRUGABUSE]. (a) The Department of
State Health Services [Fexas-Cemmisstonon-Alechol-andDragAbuse] is entitled to
obtain from the department criminal history record information maintained by the
department that relates to a person who is:

(1) an applicant for a chemical dependency counselor's license, a counselor
intern's registration, or a clinical supervisor certification under Chapter 504,
Occupations Code; or

(2) the holder of a license, registration, or certification under that chapter.

(b) In addition to information obtained from the Federal Bureau of Investigation
under Section 411.087, the Department of State Health Services [Texas—-Commisston
on—~AdechelandDrag—Abuse] is entitled to obtain information relating to the wanted
persons status of an individual listed in Subsection (a).

(¢) Criminal history record information obtained by the Department of State
Health Services [Fexas—Commission—eonAdeoholandDPrag—Abuse] under Subsection
(a) may not be released or disclosed to any person except on court order, with the
consent of the person who is the subject of the criminal history record information, or
as provided by Subsection (d).

(d) The Department of State Health Services [Fexas—Commisston—on—-deohol
and-DPrag—-Abuse] may provide the applicant or licensee with a copy of the person's
criminal history record information obtained from the Department of Public Safety,
Federal Bureau of Investigation identification division, or another law enforcement
agency.

SECTION 24. Section 504.154, Occupations Code, is repealed.
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SECTION 25. (a) Not later than May 1, 2008, the executive commissioner of
the Health and Human Services Commission shall adopt the rules and the Department
of State Health Services shall adopt the procedures necessary to implement the
changes in law made by this Act.

(b) The Department of State Health Services shall approve one or more peer
assistance programs as required under Section 504.057, Occupations Code, as added
by this Act, not later than September 1, 2008, provided that applicants for approval
under that section meet the criteria established by the department.

(c) Section 504.1521, Occupations Code, as added by this Act, and Section
504.1525, Occupations Code, as amended by this Act, apply only to an initial license
application filed on or after September 1, 2008. An initial license application filed
before that date is governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose for the initial license
application.

(d) The changes in law made by this Act to Section 504.2025, Occupations
Code, apply only to a renewal application filed on or after September 1, 2008. A
renewal application filed before that date is governed for that renewal term by the law
in effect on the date the renewal application was filed, and the former law is continued
in effect for that purpose. A subsequent renewal application filed on or after the date
of expiration of that license renewal term is subject to the changes in law made by this
Act to Section 504.2025, Occupations Code.

SECTION 26. (a) Except as provided by Subsection (b) of this section, this Act
takes effect September 1, 2007.

(b) Sections 504.1521 and 504.2025, Occupations Code, as added by this Act,
take effect September 1, 2008.

The amendment was read.
Senator Zaffirini moved to concur in the House amendment to SB 155.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 772 WITH HOUSE AMENDMENTS

Senator Van de Putte called SB 772 from the President's table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment
Amend SB 772 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to conditions of employment for certain peace officers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 142.051(b), Local Government Code, is amended to read
as follows:
(b) This subchapter does not apply to:

(1) a peace officer who is covered by [a-rrunieipality-that]:




Thursday, May 24, 2007 SENATE JOURNAL 3581

(A) a collective bargaining agreement [(H—has] adopted under Chapter

(B) an agreement adopted under [(2)Hs—eevered-by| Subchapter H, I, or
J, Chapter 143; or

(2) a municipality that [33] has a population of one million or more and has
not adopted Chapter 143.

SECTION 2. Subchapter B, Chapter 142, Local Government Code, is amended
by adding Section 142.069 to read as follows:

Sec. 142.069. CERTAIN PEACE OFFICERS EMPLOYED BY
MUNICIPALITY. (a) In this section:

(1) "Peace officer" means a peace officer under Article 2.12, Code of
Criminal Procedure.

(2) "Peace officers association" means an employee organization in which
peace officers employed by a municipal department other than the police department
participate that exists for the purpose, wholly or partly, of dealing with the
municipality or public employer concerning grievances, labor disputes, wages, rates
of pay, hours of work, or conditions of work affecting peace officers.

(b) This section applies only in relation to a peace officer employed by a
municipality in a department other than the police department. This section does not
apply in relation to members of the police department.

(c) Not later than the 30th day after the date the governing body of a
municipality receives from a peace officers association a petition signed by the
majority of all peace officers employed by a department of the municipality other than
the police department, excluding the head of the affected department, that requests
recognition of the association as the sole and exclusive bargaining agent for all peace
officers employed in that department, excluding the head of the department, the
governing body shall:

(1) grant recognition of the association as requested in the petition and
determine by majority vote that a public employer may meet and confer with the
peace officers association under this subchapter without conducting an election by the
voters in the municipality under the procedures prescribed by Section 142.055;

(2) defer granting recognition of the association and order an election by the
voters in the municipality held under the procedures prescribed by Section 142.055
regarding whether a public employer may meet and confer with the peace officers
association under this subchapter; or

(3) order a certification election held under the procedures prescribed by
Section 142.054 to determine whether the association represents a majority of the
affected peace officers.

(d) If more than one department within a municipality, excluding the police
department, employs peace officers, a separate petition must be submitted under
Subsection (c) for each department's peace officers.

(e) If the governing body of a municipality orders a certification election under
Subsection (c)(3) and the association named in the petition is certified to represent a
majority of the peace officers of the affected municipal department, the governing
body shall, not later than the 30th day after the date the results of that election are
certified:

174;2
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(1) grant recognition of the association as requested in the petition for
recognition and determine by majority vote that a public employer may meet and
confer with the peace officers association under this subchapter without conducting an
election by the voters in the municipality under the procedures prescribed by Section
142.055; or

(2) defer granting recognition of the association and order an election by the
voters in the municipality held under the procedures prescribed by Section 142.055
regarding whether a public employer may meet and confer with a peace officers
association under this subchapter.

(f) The ballot for an election ordered under this section and held under the
procedures prescribed by Section 142.055 shall be printed to permit voting for or

against the proposition: "Authorizing (name of the municipality) to
operate under the state law allowing a municipality to meet and confer and make
agreements with the association representing (description of

affected municipal peace officers) as provided by state law, preserving the prohibition
against strikes and organized work stoppages, and providing penalties for strikes and
organized work stoppages."

(g) If a municipality recognizes a peace officers association under this section,
this subchapter applies to the municipality, the recognized peace officers association
for the affected municipal department, and the affected peace officers in the same
manner as it applies to a police officers association and police officers. The wording
of any ballot proposition not covered by Subsection (f) shall be conformed
accordingly.

(h) General Provisions Relating to Agreements.

(1) A municipality acting under Section 142.069 may not be denied local
control over the wages, salaries, rates of pay, hours of work, or other terms and
conditions of employment to the extent the public employer and the police officers
association recognized as the sole and exclusive bargaining agent under this
subchapter agree as provided by this subchapter, if the agreement is ratified and not
withdrawn in accordance with this subchapter. Applicable statutes and applicable
local orders, ordinances, and civil service rules apply to an issue not governed by the
meet and confer agreement.

(2) A meet and confer agreement under this subchapter must be written.

(3) This subchapter does not require a public employer or a recognized
police officers association to meet and confer on any issue or reach an agreement.

(4) A public employer and the recognized police officers association may
meet and confer only if the association does not advocate an illegal strike by public
employees.

(5) While a meet and confer agreement under this subchapter between the
public employer and the recognized police officers association is in effect, the public
employer may not accept a petition, with regard to the police officers of the
municipality requesting an election to adopt:

(A) municipal civil service under Chapter 143; or
(B) collective bargaining under Chapter 174.
SECTION 3. This Act takes effect September 1, 2007.
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Floor Amendment No. 1

Amend CSSB 772 by striking all below the enacting clause and substituting the
following:
SECTION 1. Section 142.051, Local Government Code, is amended to read as
follows:
Sec. 142.051. APPLICABILITY. (a) Except as provided by Subsection (b), this
subchapter applies only to [a-rranteipality]:
(1) a municipality, and a police officer in a municipality, with a population
of 50,000 or more; [e%]
(2) a municipality, and a police officer in a municipality, that has adopted
Chapter 143; or
(3) police officer not covered by a collective bargaining agreement adopted
under Chapter 174 in a municipality that has adopted Chapter 174 for police officers
in the police department, and the municipality that appoints or employs such a police
officer.
(b) This subchapter does not apply to [a-runteipatity-that]:
(1) a police officer who is covered by a collective bargaining agreement
[kas] adopted under Chapter 174;
(2) a police officer who is covered by an agreement adopted under
Subchapter H, I, or J, Chapter 143; [e#]
(3) a municipality that has a population of one million or more and has not
adopted Chapter 143; or
(4) a municipality that has adopted Subchapter I, Chapter 143, in an election
authorized by Section 143.3015.
SECTION 2. This Act takes effect September 1, 2007.

The amendments were read.

Senator Van de Putte moved to concur in the House amendments to SB 772.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 778 WITH HOUSE AMENDMENT

Senator Harris called SB 778 from the President's table for consideration of the
House amendment to the bill.

The President laid the bill and the House amendment before the Senate.

Amendment
Amend SB 778 by substituting in lieu thereof the following:
A BILL TO BE ENTITLED
AN ACT

relating to the use of certain technology to conduct certain mental health proceedings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 573.012, Health and Safety Code, is amended by

amending Subsection (a) and adding Subsections (h) and (i) to read as follows:
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(a) Except as provided by Subsection (h), an [A#r] applicant for emergency
detention must present the application personally to a judge or magistrate. The judge
or magistrate shall examine the application and may interview the applicant. Except as
provided by Subsection (g), the judge of a court with probate jurisdiction by
administrative order may provide that the application must be:

(1) presented personally to the court; or

(2) retained by court staff and presented to another judge or magistrate as
soon as is practicable if the judge of the court is not available at the time the
application is presented.

(h) A judge or magistrate may permit an applicant who is a physician to present
an application by secure electronic means, including satellite transmission,
closed-circuit television transmission, or any other method of two-way electronic
communication that:

(1) is secure;

(2) is available to the judge or magistrate; and

(3) provides for a simultaneous, compressed full-motion video and
interactive communication of image and sound between the judge or magistrate and
the applicant.

(1) The judge or magistrate shall provide for a recording of the presentation of an
application under Subsection (h) to be made and preserved until the patient or
proposed patient has been released or discharged. The patient or proposed patient may
obtain a copy of the recording on payment of a reasonable amount to cover the costs
of reproduction or, if the patient or proposed patient is indigent, the court shall
provide a copy on the request of the patient or proposed patient without charging a
cost for the copy.

SECTION 2. The heading to Subchapter I, Chapter 574, Health and Safety
Code, is amended to read as follows:

SUBCHAPTER 1. USE OF VIDEO TECHNOLOGY [FESHMONY-BY

LOSED-CIRCUITADEO-TELECONEERENCING | AT PROCEEDINGS

SECTION 3. Subchapter I, Chapter 574, Health and Safety Code, is amended
by adding Section 574.203 to read as follows:

Sec. 574.203. USE OF SECURE ELECTRONIC COMMUNICATION
METHOD IN CERTAIN PROCEEDINGS UNDER THIS CHAPTER. (a) A hearing
may be conducted in accordance with this chapter but conducted by secure electronic
means, including satellite transmission, closed-circuit television transmission, or any
other method of two-way electronic communication that is secure, available to the
parties, approved by the court, and capable of visually and audibly recording the
proceedings, if:

(1) written consent to the use of a secure electronic communication method
for the hearing is filed with the court by:
(A) the proposed patient or the attorney representing the proposed
patient; and
(B) the county or district attorney, as appropriate;
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(2) the secure electronic communication method provides for a
simultaneous, compressed full-motion video, and interactive communication of image
and sound among the judge, associate judge, or master, the county or district attorney,
the attorney representing the proposed patient, and the proposed patient; and

(3) on request of the proposed patient or the attorney representing the
proposed patient, the proposed patient and the attorney can communicate privately
without being recorded or heard by the judge, associate judge, or master or the county
or district attorney.

(b) On the motion of the patient or proposed patient, the attorney representing
the patient or proposed patient, or the county or district attorney or on the court's own
motion, the court may terminate an appearance made through a secure electronic
communication method at any time during the appearance and require an appearance
by the patient or proposed patient in open court.

(c) The court shall provide for a recording of the communication to be made and
preserved until any appellate proceedings have been concluded. The patient or
proposed patient may obtain a copy of the recording on payment of a reasonable
amount to cover the costs of reproduction or, if the patient or proposed patient is
indigent, the court shall provide a copy on the request of the patient or proposed
patient without charging a cost for the copy.

SECTION 4. This Act takes effect September 1, 2007.

The amendment was read.

Senator Harris moved to concur in the House amendment to SB 778.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 1723 WITH HOUSE AMENDMENTS

Senator Ogden called SB 1723 from the President's table for consideration of the
House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment
Amend SB 1723 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the collection of surcharges assessed under the driver responsibility
program.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 708.153(b), Transportation Code, is amended to read as
follows:
(b) A rule under this section:
(1) may not permit a person to pay a surcharge over a period of more than
36 consecutive months; and
(2) may provide that if the person fails to make a required installment
payment, the department may reestablish the installment plan or declare the amount of
the unpaid surcharge immediately due and payable.
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SECTION 2. Section 708.155, Transportation Code, is amended to read as
follows:

Sec. 708.155. CONTRACTS FOR COLLECTION OF SURCHARGES. (a) The
department may enter into a contract with a private attorney or a public or private
vendor for the provision of services for the collection of surcharges receivable and
related costs under this chapter.

(b) To provide for alternative or additional collection methods for surcharges
receivable, the department may amend a contract entered into under Subsection (a)
and enter into additional contracts under Subsection (a).

(c) The total amount of compensation under a contract entered into under this
section may not exceed 30 percent of the amount of the surcharges and related costs
collected.

SECTION 3. Subchapter D, Chapter 708, Transportation Code, is amended by
adding Section 708.157 to read as follows:

Sec. 708.157. AMNESTY AND INCENTIVES. (a) The department by rule may
establish a periodic amnesty program for holders of a driver's license on which a
surcharge has been assessed for certain offenses, as determined by the department.

(b) The department by rule may offer a holder of a driver's license on which a
surcharge has been assessed an incentive for compliance with the law and efforts at
rehabilitation, including a reduction of a surcharge or a decrease in the length of an
mstallment plan.

SECTION 4. The changes in law made by this Act to Section 708.155,
Transportation Code, do not affect the entitlement of a private attorney or a public or
private vendor with whom the Department of Public Safety contracts under that
section immediately before September 1, 2007, to bid on the additional contract.

SECTION 5. This Act takes effect September 1, 2007.

Floor Amendment No. 1

Amend CSSB 1723 as follows:

Amend Section 708.157 by adding the following:

(c) The department by rule may establish an indigency program for holders of a
driver's license on which a surcharge has been assessed for certain offenses, as
determined by the department."”

The amendments were read.
Senator Ogden moved to concur in the House amendments to SB 1723.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 2000 WITH HOUSE AMENDMENT

Senator Eltife called SB 2000 from the President's table for consideration of the
House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Floor Amendment No. 1

Amend SB 2000 as follows:
(1) In SECTION 1 of the bill, in the recital to that section, strike "Subsections
(d) and (e)" and substitute "Subsection (d)".
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(2) In SECTION 1 of the bill, in amended Section 382.051866, Health and
Safety Code, strike Subsection (e).

(3) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS accordingly:

SECTION . Section 382.051866(¢), Health and Safety Code, is repealed.

The amendment was read.
Senator Eltife moved to concur in the House amendment to SB 2000.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 548 WITH HOUSE AMENDMENT

Senator Carona called SB 548 from the President's table for consideration of the
House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Floor Amendment No. 1 on Third Reading

Amend SB 548 on third reading as follows:

(1) In the introductory language to SECTION 1 of the bill (page 1, lines 4-5),
strike "Subsection (b), Section 31.06, Penal Code, is amended" and substitute
"Section 31.06, Penal Code, is amended by amending Subsection (b) and adding
Subsection (g)".

(2) In SECTION 1 of the bill, immediately following amended Subsection (b),
Section 31.06, Penal Code (page 2, between lines 2 and 3), insert the following:

(g) Notwithstanding Subsections (a) and (f), the prima facie evidence or
presumption established by those subsections do not apply until 40 days after receipt
of notice under Subsection (b) if:

(1) the notice was given only under Subsection (b)(1)(A); and
(2) the defendant claims that the defendant did not receive that notice.

(3) In the introductory language to SECTION 2 of the bill (page 2, lines 3-4),
strike "Subsection (c), Section 32.41, Penal Code, is amended" and substitute "Section
32.41, Penal Code, is amended by amending Subsection (c) and adding Subsection
(h)ll'

(4) In SECTION 2 of the bill, immediately following amended Subsection (c),
Section 32.41, Penal Code (between page 2, line 27, and page 3, line 1), insert the
following:

(h) Notwithstanding Subsections (b) and (d), the presumption established by
Subsection (b) does not apply until 40 days after receipt of notice under Subsection
(c), and the presumption established by Subsection (d) does not apply, if:

(1) the notice was given only under Subsection (c)(1)(A); and
(2) the defendant claims that the defendant did not receive that notice.

The amendment was read.

Senator Carona moved that the Senate do not concur in the House amendment,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.
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The President asked if there were any motions to instruct the conference
committee on SB 548 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the part
of the Senate: Senators Carona, Chair; Averitt, Lucio, Van de Putte, and Watson.

SENATE BILL 903 WITH HOUSE AMENDMENTS

Senator Brimer called SB 903 from the President's table for consideration of the
House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment
Amend SB 903 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Office of State-Federal Relations and
the administrative attachment of that agency to the office of the governor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 751.002(a), Government Code, is amended to read as
follows:

(a) The Office of State-Federal Relations is an agency of the state and operates
within the executive department. The office is administratively attached to the office
of the governor. The governor's office shall provide human resources and other
administrative support for the office. The office is funded by appropriations made to
the office of the governor.

SECTION 2. Section 751.003, Government Code, is amended to read as
follows:

Sec. 751.003. SUNSET PROVISION. The Office of State-Federal Relations is
subject to Chapter 325 (Texas Sunset Act). Unless continued in existence as provided
by that chapter, the office is abolished and this chapter expires September 1, 2013
[2067].

SECTION 3. The heading to Section 751.005, Government Code, is amended to
read as follows:

Sec. 751.005. GENERAL POWERS AND DUTIES OF OFFICE
[BIRECTOR].

SECTION 4. Section 751.005(b), Government Code, is amended to read as
follows:

(b) The director shall:

(1) help coordinate state and federal programs dealing with the same
subject;

(2) inform the governor and the legislature of federal programs that may be
carried out in the state or that affect state programs;

(3) provide federal agencies and the United States Congress with
information about state policy and state conditions on matters that concern the federal
government;
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(4) provide the legislature with information useful in measuring the effect of
federal actions on the state and local programs;

(5) prepare and supply to the governor and all members of the legislature an
annual report that:

(A) describes the office's operations;

(B) contains the office's priorities and strategies for the following year;

(C) details projects and legislation pursued by the office;

(D) discusses issues in the following congressional session of interest to
this state; [and]

(E) contains an analysis of federal funds availability and formulae; and

(F) evaluates the performance of the office based on performance
measures developed by the board;

(6) prepare annually a complete and detailed written report accounting for
all funds received and disbursed by the office during the preceding fiscal year;

(7) notify the governor, the lieutenant governor, and the speaker of the
house of representatives of federal activities relevant to the state and inform the Texas
congressional delegation of state activities;

(8) conduct frequent conference calls with the lieutenant governor and the
speaker of the house of representatives or their designees regarding state-federal
relations and programs;

(9) respond to requests for information from the legislature, the United
States Congress, and federal agencies; and

(10) coordinate with the Legislative Budget Board regarding the effects of
federal funding on the state budget.

SECTION 5. Section 751.006(g), Government Code, is amended to read as
follows:

(g) The director and the staff of the office working in Washington, D.C., may
receive a [the—same] cost-of-living salary adjustment [as—is—established—for—an

i - ].

SECTION 6. Subchapter A, Chapter 751, Government Code, is amended by
adding Sections 751.015 and 751.016 to read as follows:

Sec. 751.015. CONTRACTS BETWEEN OFFICE AND CONSULTANTS
PROHIBITED. The office may not contract with federal-level government relations
consultants.

Sec. 751.016. CONTRACTS BY STATE AGENCIES OR POLITICAL
SUBDIVISIONS. (a) In this section, "political subdivision" includes a river authority.

(b) An agency or political subdivision of the state shall report to the office on
any contract between the agency or subdivision and a federal-level government
relations consultant. A state agency or political subdivision shall submit one report
under this section not later than the 30th day after the date the contract is executed and
a second report not later than the 30th day after the date the contract is terminated.
The report must include:

(1) the name of the consultant or consulting firm;

(2) the issue on which the consultant was hired to consult; and

(3) the amount of compensation paid or to be paid to the consultant under
the contract.
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(b-1) A state agency or political subdivision contracting with a federal-level
government relations consultant before September 1, 2007, shall, if the contract has
not terminated before that date, submit a report as required by Subsection (b) not later
than September 30, 2007. This subsection expires September 1, 2008.

(c) If a state agency contracts with a federal-level government relations
consultant and the consultant subcontracts the work to another firm or individual, the
state agency shall report the subcontract to the office.

(d) The office shall post the information reported to the office under this section
on the Internet website maintained by the office.

SECTION 7. The following provisions of the Government Code are repealed:

(1) Sections 751.006(b), (c), (d), (e), and (f);
(2) Sections 751.012(b), (e), and (f); and
(3) Sections 751.013, 751.014, and 751.024.

SECTION 8. The Office of State-Federal Relations and the office of the
governor shall establish a plan for the administrative attachment of the Office of
State-Federal Relations to the office of the governor.

SECTION 9. This Act takes effect September 1, 2007.

Floor Amendment No. 1

Amend CSSB 903 as follows:
(1) On page 3, line 8, between "calls" and "with", insert ", open to any member
of the legislature who chooses to participate,".

Floor Amendment No. 2 on Third Reading

Amend CSSB 903 on third reading as follows:

(1) In the recital to SECTION 5 of the bill (page 3, line 15), strike "Section
751.006(g), Government Code, is" and substitute "Sections 751.006(a) and (g),
Government Code, are".

(2) In SECTION 5 of the bill, immediately before amended Subsection (g),
Section 751.006, Government Code (page 3, between lines 16 and 17), insert the
following:

(a) The director may employ staff necessary to carry out the director's powers
and duties under this chapter. Except as provided by Section 751.004, regarding the
appointment of the director, the board shall approve the hiring of all employees for the
office. The director or the director's designee shall provide to office employees, as
often as necessary, information regarding their qualification for employment under
this chapter and their responsibilities under applicable laws relating to standards of
conduct for state employees.

Floor Amendment No. 3 on Third Reading

Amend CSSB 903 on third reading as follows:
In SECTION 751.016 replace the words "office with "Texas Ethics
Commission."

The amendments were read.
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Senator Brimer moved that the Senate do not concur in the House amendments,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on SB 903 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the part
of the Senate: Senators Brimer, Chair; Lucio, Deuell, Hegar, and Williams.

SENATE BILL 1154 WITH HOUSE AMENDMENTS

Senator Carona called SB 1154 from the President's table for consideration of the
House amendments to the bill.

The President laid the bill and the House amendments before the Senate.

Amendment
Amend SB 1154 by substituting in lieu thereof the following:
A BILL TO BE ENTITLED
AN ACT

relating to regulation of metal recycling entities; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Chapter 1956, Occupations Code, is amended to
read as follows:

CHAPTER 1956. [SAEESFO-MEFALDEALERSAND]
METAL RECYCLING ENTITIES

SECTION 2. Subchapter A, Chapter 1956, Occupations Code, is amended to
read as follows:

SUBCHAPTER A. SALE OF REGULATED MATERIAL [AESMINGM;

PENAYD. » [ NA DDA W, A » (ON

>
NAE A

DEALERS]
Sec. 1956.001. DEFINITIONS. In this chapter [subehapter]:

(1) "Aluminum material" means a product made from aluminum, an
aluminum alloy, or an aluminum by-product. The term includes aluminum wiring and
an aluminum beer keg but does not include another type of aluminum can used to
contain a food or beverage.

(2) "Bronze material" means:

(A) acemetery vase, receptacle, or memorial made from bronze;
(B) brongze statuary; or
(C) material readily identifiable as bronze, including bronze wiring.

(3) "Commission" means the Public Safety Commission.

(4) "Copper or brass material" means:

" (A) insulated or noninsulated copper wire or cable of the type used by a
public utility or common carrier that consists of at least 50 percent copper; [e%]

(B) a copper or brass item of a type commonly used in construction or
by a public utility; or
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(C) copper pipe or copper tubing.
(5) [] "Department" means the Texas Department of Public Safety.
(6) "Director" means the public safety director.
(7) "Metal recycling entity" means a business that is predominantly engaged

in:
T (A) performing the manufacturing process by which scrap, used, or
obsolete ferrous or nonferrous metal is converted into raw material products
consisting of prepared grades and having an existing or potential economic value, by a
method other than the exclusive use of hand tools, including processing, sorting,
cutting, classifying, cleaning, baling, wrapping, shredding, shearing, or changing the
physical form of that metal; or
(B) the use of raw material products described under Paragraph (A) in
the manufacture of producer or consumer goods.
(8) [®] "Personal identification document" means:
" (A) avalid driver's license issued by a state in the United States;
(B) a United States military identification card; or
(C) [apassportissuedby—theHntte ates

[@>)] a personal identification certificate issued by the department
under Section 521.101, Transportation Code, or a corresponding card or certificate
issued by another state.

(9) [¢67] "Regulated material" means:
" (A) aluminum material;

(B) bronze material; [ef]

(C) copper or brass material; or

(D) regulated metal. T

(10) "Regulated metal" means metal items regulated under this chapter in
accordance with department rules, including:

(A) manhole covers;

(B) guardrails;

(C) compressed cylinders;

(D) beer kegs made from metal other than aluminum;

(E) historical markers or cemetery vases, receptacles, or memorials
made from metal other than aluminum;

(F) unused rebar;

(G) street signs;

(H) drain gates;

(I) safes;

(J) communication, transmission, and service wire or cable;

(K) condensing or evaporator coils for heating or air conditioning units;

(L) electric light poles, including the fixtures and hardware;

(M) aluminum or stainless steel containers designed to hold propane for
fueling forklifts; and

(N) metal railroad equipment, including tie plates, signal houses,
control boxes, signs, signals, traffic devices, traffic control devices, traffic control
signals, switch plates, e-clips, and rail tie functions.
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9 2 ']
Sec. 1956.002. EXCEPTION. This chapter [subehepter] does not apply to:

(1) a purchase of regulated material from a public utility or a manufacturing,
industrial, [er-ether] commercial, retail, or other seller [wendes] that sells regulated
material in the ordinary course of the seller's [verders] business; or

(2) a purchase of regulated material by a manufacturer whose primary
business is the manufacture of iron and steel products made from melting scrap iron
and scrap steel.

Sec. 1956.0025. LOCAL LAW. (a) A county, municipality, or political
subdivision of this state may adopt a rule, charter, or ordinance or issue an order or
impose standards that are more stringent than but do not conflict with this chapter or
rules adopted under this chapter.

(b) A county, municipality, or political subdivision of this state may issue a
license or permit to a business to allow the business to act as a metal recycling entity
in that county or municipality.

Sec. 1956.003. NOTICE TO SELLERS. (a) A metal recycling entity
[seeendhand—metaldealer] shall at all times maintain in a prominent place in the
entity's [dealers| place of business, in open view to a seller of regulated material, a
notice in two-inch lettering that:

(1) includes the following language:

"A PERSON ATTEMPTING TO SELL ANY REGULATED MATERIAL
MUST PRESENT SUFFICIENT IDENTIFICATION AND WRITTEN PROOF OF
OWNERSHIP REQUIRED BY STATE LAW."

"WARNING: STATE LAW PROVIDES A CRIMINAL PENALTY FOR A
PERSON WHO INTENTIONALLY PROVIDES A FALSE DOCUMENT OF
IDENTIFICATION OR OTHER FALSE INFORMATION TO A METAL
RECYCLING ENTITY [SECONDHAND—MEFAL—DEALER] WHILE
ATTEMPTING TO SELL ANY REGULATED MATERIAL."; and

(2) states the metal recycling entity's [seeondhand—metal—dealers] usual
business hours.

(b) The notice required by this section may be contained on a sign that contains
another notice if the metal recycling entity [seeendhand—metal-dealer] is required to
display another notice under applicable law.

Sec. 1956.004. INFORMATION PROVIDED BY SELLER. (a) Except as
provided by Subsection (f), a [A] person attempting to sell regulated material to a
metal recycling entity [seeendhand-metal-dealer] shall:

(1) display to the metal recycling entity [seeendhand—metal—dealer] the
person's personal identification document;

(2) provide to the metal recycling entity the make, model, and license plate
number of the motor vehicle used to transport the regulated material [er—sign—a

statement-that-the-person-does-not-pessess-suech-a-doeument |; and
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(3) either:
(A) present written documentation evidencing that the person is the
legal owner or is lawfully entitled to sell the regulated material; or
(B) [€3] sign a written statement provided by the metal recycling entity
[secondhand-metal-dealer] that the person is the legal owner of or is lawfully entitled
to sell the regulated material offered for sale.

(b) A person required by a municipality to prepare a signed statement consisting
of the information required by Subsection (a)(3) [(e¥-er2}] may use the statement
required by the municipality to comply with Subsection (a)(3) [(aH-er2}].

(c) The metal recycling entity [secondhand—metal—dealer] or the entity's
[deater's] agent shall visually verify the accuracy of the identification presented by the
seller at the time of the purchase of regulated material and make a copy of the
identification to be maintained by the entity in the entity's records, except as
otherwise provided by Subsection (f).

(d) The metal recycling entity or the entity's agent for recordkeeping purposes
may photograph the seller's entire face, not including any hat, and obtain the name of
the seller's employer.

(e) The metal recycling entity or the entity's agent for recordkeeping purposes
may take a photograph of the motor vehicle of the seller in which the make, model,
and license plate number of the motor vehicle are identifiable in lieu of the
information required under Subsection (a)(2).

(f) The metal recycling entity is not required to make a copy of the identification
as required under Subsection (c) or collect the information required under Subsection
(a)(2) if:

(1) the seller signs the written statement as required under Subsection (a)(3);

(2) the seller has previously provided the information required under
Subsections (a)(1), (2), and (3); and

(3) that information has not changed.

Sec. 1956.005. RECORD OF PURCHASE. (a) Each metal recycling entity [A
secondhand-metal-dealer] in this state shall keep an accurate electronic record or an
accurate and legible written record of each purchase made in the course of the entity's
[deater's] business from an individual of:

(1) copper or brass material [H#rexeess-efS0-pounds]|;

(2) bronze material; [ef]

(3) aluminum material; or

(4) regulated metal [in-exeess-o£40-pounds].

(b) The record must be in English and include:

(1) the place and date of the purchase;

(2) the name and address of each individual from whom the regulated
material is purchased or obtained;

(3) the identifying number of the seller's personal identification document;

(4) a description made in accordance with the custom of the trade of the
type and quantity of regulated material purchased; and

(5) the information [statement| required by Section

1956.004(a)(3)[+956-804a3)].
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Sec. 1956.006. PRESERVATION OF RECORDS. A metal recycling entity
[secendhand-metal-deater]| shall preserve each record required by Sections 1956.004
and [Seetterr] 1956.005 until the third anniversary of the date the record was made.
" Sec. 1956.007. INSPECTION OF RECORDS BY PEACE OFFICER. (a) On
request, a metal recycling entity [seeendhand-metal-deater] shall permit a peace officer
of this state to inspect, during the entity's [deaters] usual business hours:

(1) arecord required by Section 1956.005; or
(2) regulated material in the entity's [dealer's| possession.

(b) The inspecting officer shall inform the entity [deater] of the officer's status as
a peace officer.

Sec. 1956.008. FURNISHING OF REPORT TO DEPARTMENT. (a) Except as
provided by Subsection (b), not later than the seventh day after the date of the
purchase or other acquisition of material for which a record is required under Section
1956.005, a metal recycling entity [secondhand-metal-dealer] shall mail to or file with
the department a report containing the information required to be recorded under that
section.

(b) If a metal recycling entity [seeendhand—metal—dealer] purchases bronze
material that is a cemetery vase, receptacle, memorial, or statuary or a pipe that can
reasonably be identified as aluminum irrigation pipe, the entity [dealer] shall:

(1) not later than the close of business on the entity's [dealer's] first working
day after the purchase date, [eraly] notify the department; and

(2) not later than the fifth day after the purchase date, mail to or file with the
department a report containing the information required to be recorded under Section
1956.005.

(c) Subsection (b) does not apply to a purchase from:

(1) the manufacturer or fabricator of the material or pipe;

(2) aseller bearing a bill of sale for the material or pipe; or

(3) the owner of the material or pipe.

Sec. 1956.009. PLACEMENT OF ITEMS ON HOLD. (a) A metal recycling
entity may not dispose of, process, sell, or remove from the premises an item of
regulated metal unless:

(1) the entity acquired the item more than 72 hours before the disposal,
processing, sale, or removal; or

(2) the entity purchased the item from a manufacturing, industrial,
commercial, retail, or other seller that sells regulated material in the ordinary course of
its business.

(b) A peace officer who has reasonable suspicion to believe that an item of
regulated material in the possession of a metal recycling entity [secondhand—metal
deater] is stolen may place the item on hold by issuing to the entity [desaler] a written
notice that: T

(1) specifically identifies the item alleged to be stolen and subject to the
hold; and
(2) informs the entity [deeler] of the requirements of Subsection (c) [(5)].
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(c) [)] On receiving the notice, the entity [eealer] may not, except as provided
by Subsection (e), process or remove from the entity's [dealer's] premises the
identified item before the 60th [+Hk] day after the date the notice is issued unless the
hold is released at an earlier time in writing by a peace officer of this state or a court
order.

(d) [€e}] After the holding period expires, the entity [dealer] may dispose of the
item unless disposition violates a court order. T

(e) If a hold is placed on a purchase of regulated material, a metal recycling
entity may not dispose of, process, sell, or remove from the premises any item from
the purchased material unless the hold on the material is released.

Sec. 1956.010. PROHIBITED ACTS. A person may not, with the intent to
deceive:

(1) display to a metal recycling entity [seeendhand-metal-dealer] a false or
invalid personal identification document in connection with the person's attempted
sale of regulated material; [ef]

(2) make a false, material statement or representation to a metal recycling
entity [seeendhand-metal-dealer] in connection with:

(A) that person's execution of a written statement required by Section
1956.004(a)(3) [1956-004ayHe(2}]; or

(B) the entity's [dealer's] efforts to obtain the information required
under Section 1956.005(b); or

(3) display or provide to a metal recycling entity any information required
under Section 1956.004 that the person knows is false or invalid.

Sec. 1956.0105. HOURS FOR PURCHASING MATERIAL. (a) Subject to
Subsection (b), a county, municipality, or political subdivision may establish the hours
during which a metal recycling entity may purchase regulated material.

(b) A metal recycling entity may not purchase regulated material:

(1) more than 15 consecutive hours in one day; or

(2) later than 9 p.m.

Sec. 1956.011. CRIMINAL PENALTY. (a) A person commits an offense if the
person knowingly violates Section 1956.005 or 1956.006 [this—subehapter].
An [(b)y—Exeept—as—provided—by—Subseetton—e)}—an| offense under this subsection

[seetion] is a Class B misdemeanor unless it is shown on the trial of the offense that][-

[fer—Aottense—wderthisseetonts—a—Chass—A—mtsdemenner| the person has

previously been convicted of a violation of this subchapter, in which event the offense
is a Class A misdemeanor [withinthe 36-menthspreeedingthe-date-ofthe-offense].

(b) A person commits an offense if the person knowingly violates Section
1956.010. An offense under this subsection is a Class A misdemeanor unless it is
shown on trial of the offense that the person has previously been convicted of a
violation of this subchapter, in which event the offense is a state jail felony.

(c) A person commits an offense if the person knowingly buys stolen regulated
material. An offense under this subsection is a Class A misdemeanor unless it is
shown on trial of the offense that the person has previously been convicted under this
subsection, in which event the offense is a state jail felony.
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(d) A person commits an offense if the person knowingly sells stolen regulated
material. An offense under this subsection is a state jail felony unless it is shown on
trial of the offense that the person has previously been convicted under this
subsection, in which event the offense is a third degree felony.

(e) [€] On the conviction of a metal recycling entity [secondhand-netal-dealer]
for an offense punishable under Subsection (a) or (c), a court, in addition to imposing
any other applicable penalty, may order that the entity [dealer] cease doing business as
a metal recycling entity [secondhand-metat-deater| for a period not to exceed:

(1) 30 days from the date of the order for each violation that forms the basis
of the conviction for a first offense; and

(2) 180 days from the date of the order for each violation that forms the
basis of the conviction if it is shown on trial of the offense that the person has
previously been convicted under this section.

(f) If conduct that constitutes an offense under this section also constitutes an
offense under any other law, the actor may be prosecuted under this section or the
other law.

SECTION 3. The heading to Subchapter C, Chapter 1956, Occupations Code, is
amended to read as follows:

SUBCHAPTER C. RESTRICTIONS ON SALE OF CERTAIN ITEMS TO METAL
RECYCLING ENTITIES

SECTION 4. The change in law made by this Act applies only to an offense
committed on or after September 1, 2007. An offense committed before September 1,
2007, is governed by the law in effect when the offense was committed, and the
former law is continued in effect for that purpose. For purposes of this section, an
offense was committed before September 1, 2007, if any element of the offense was
committed before that date.

SECTION 5. This Act takes effect September 1, 2007.

Floor Amendment No. 1

Amend CSSB 1154 (House committee printing) in SECTION 2 of the bill, by
striking added Subdivision (7), Section 1956.001, Occupations Code (page 2, lines 12
through 24), and substituting the following:

(7) "Metal recycling entity" means a business that is operated from a fixed
location and is predominantly engaged in:

(A) performing the manufacturing process by which scrap, used, or
obsolete ferrous or nonferrous metal is converted into raw material products
consisting of prepared grades and having an existing or potential economic value, by a
method that in part requires the use of powered tools and equipment, including
processes that involve processing, sorting, cutting, classifying, cleaning, baling,
wrapping, shredding, shearing, or changing the physical form of that metal;

(B) the use of raw material products described under Paragraph (A) in
the manufacture of producer or consumer goods; or

(C) purchasing or otherwise acquiring scrap, used, or obsolete ferrous or
nonferrous metals for the eventual use of the metal for the purposes described by
Paragraph (A) or (B).
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Floor Amendment No. 2

Amend CSSB 1154, in SECTION 2 of the bill, in proposed Paragraph (L),
Subdivision (10), Section 1956.001, Occupations Code (page 4, line 4), by striking
"electric light poles" and substituting "utility structure".

Floor Amendment No. 3

Amend CSSB 1154 (House committee printing) in SECTION 2 of the bill, by
striking added Subdivision (10), Section 1956.001, Occupations Code (page 3, line
14, through page 3, line 15), and substituting the following:

(10) "Regulated Metal" means:

Floor Amendment No. 1 on Third Reading

Amend CSSB 1154 on third reading as follows:
(1) In SECTION 2, amend Chapter 1956, Occupations Code, Subchapter A,
Section 1956.001, page 2, beginning on line 2 of the bill, to read as follows:
(4) "Copper or brass material" means:
" (A) insulated or noninsulated copper wire or cable of the type used by a
public utility or common carrier that eensists—ef-atleast50% contains copper or an
alloy of copper or zinc. -

The amendments were read.

Senator Carona moved that the Senate do not concur in the House amendments,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on SB 1154 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the part
of the Senate: Senators Carona, Chair; West, Hinojosa, Seliger, and Williams.

SENATE BILL 1499 WITH HOUSE AMENDMENT

Senator Zaffirini called SB 1499 from the President's table for consideration of
the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Floor Amendment No. 1

Amend SB 1499 by adding the following appropriately numbered section and
renumber subsequent sections of the bill accordingly:

SECTION . Section 214.199(a), Local Government Code, is amended to
read as follows:

(a) The governing body of a municipality may not adopt an ordinance or policy
providing that law enforcement personnel of the municipality will not respond to any
alarm signal indicated by an alarm system in the municipality unless, before adopting
the ordinance or policy, the governing body of the municipality:
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(1) makes reasonable efforts to notify permit holders of its intention to adopt
the ordinance or policy; and

(2) conducts a public hearing at which persons interested in the response of
the municipality to alarm systems are given the opportunity to be heard.

The amendment was read.

Senator Zaffirini moved that the Senate do not concur in the House amendment,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on SB 1499 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the part
of the Senate: Senators Zaffirini, Chair; Carona, Ellis, Averitt, and Eltife.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
May 24, 2007

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 492 (143 Yeas, 0 Nays, 2 Present, not voting)

HB 550 (141 Yeas, 3 Nays, 2 Present, not voting)

HB 1038 (136 Yeas, 2 Nays, 3 Present, not voting)
HB 1086 (141 Yeas, 0 Nays, 2 Present, not voting)
HB 1265 (138 Yeas, 6 Nays, 2 Present, not voting)
HB 1290 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 1667 (140 Yeas, 3 Nays, 2 Present, not voting)
HB 1669 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 1977 (145 Yeas, 0 Nays, 2 Present, not voting)
HB 2173 (144 Yeas, 0 Nays, 2 Present, not voting)
HB 2438 (142 Yeas, 2 Nays, 1 Present, not voting)
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THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS TO
THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT OF A
CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES BETWEEN
THE TWO HOUSES:

HB 892 (non-record vote)
House Conferees: Hilderbran - Chair/Corte, Frank/Farabee/Harless/Heflin

HB 1498 (non-record vote)
House Conferees: Hopson - Chair/Cook, Robby/Frost/McReynolds/Ritter

HB 1638 (non-record vote)
House Conferees: Taylor - Chair/Eiland/Macias/Martinez, "Mando"/Murphy

HB 2542 (non-record vote)
House Conferees: Kolkhorst - Chair/Aycock/Cook, Robby/Hardcastle/Heflin

HB 2960 (non-record vote)
House Conferees: Smithee - Chair/Driver/Eiland/Hancock/Taylor

THE HOUSE HAS TAKEN THE FOLLOWING OTHER ACTION:

HB 2399
Point of order sustained due to non-germane Senate amendments. The House hereby
returns HB 2399 to the Senate for further action.

Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE ON HOUSE BILL 1610

Senator Whitmire called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 1610 and moved that the request be granted.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on HB 1610 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate: Senators Whitmire, Chair; Seliger, Williams,
Hinojosa, and Hegar.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 103 ADOPTED

Senator Hinojosa called from the President's table the Conference Committee
Report on SB 103. The Conference Committee Report was filed with the Senate on
Monday, May 21, 2007.

On motion of Senator Hinojosa, the Conference Committee Report was adopted
by the following vote: Yeas 30, Nays 0.

Absent-excused: Gallegos.
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SENATE BILL 161 WITH HOUSE AMENDMENT

Senator Wentworth called SB 161 from the President's table for consideration of
the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Floor Amendment No. 1

Amend SB 161 (House committee printing) in SECTION 1 of the bill as follows:

(1) In the recital to SECTION 1 of the bill (page 1, line 6), strike "adding
Section 54.5381" and substitute "adding Sections 54.5381 and 54.5382".

(2) In the heading to added Section 54.5381, Education Code (page 1, line 7),
immediately preceding "TEXAS STATE", insert "CERTAIN INSTITUTIONS IN".

(3) In added Subsection (a), Section 54.5381, Education Code (page 1, line 11),
between "System" and "in", insert ", other than Texas State University—San Marcos,".

(4) Immediately following added Section 54.5381, Education Code (page 2,
between lines 14 and 15), insert the following:

Sec. 54.5382. INTERCOLLEGIATE ATHLETICS FEE: TEXAS STATE
UNIVERSITY-SAN MARCOS. (a) The board of regents of the Texas State
University System may impose an intercollegiate athletics fee on each student
enrolled at Texas State University—San Marcos in an amount not to exceed:

(1) $8.75 per semester credit hour for each regular semester; and
(2) $4.50 per semester credit hour for each summer session.

(b) The fee may not be imposed unless approved by a majority vote of the
students of the university who participate in a general student election held at the
university for that purpose.

(c) A fee imposed under this section may be used to develop and maintain an
intercollegiate athletics program at the university.

(d) Not more than once in an academic year, the board may increase the amount
of the fee authorized by this section by not more than five percent if the increase is
approved by the student government of the university. An increase of more than five
percent must be approved by a majority vote of the students of the university who
participate in a general student election called for that purpose.

(e) A fee imposed under this section is in addition to any other fee authorized by
law and may not be considered in determining the maximum amount of student
services fees that may be imposed under Section 54.503.

(f) An intercollegiate athletics fee committee is established at the university to
advise the board and the administration of the university regarding the expenditure of
revenue generated by the fees imposed under this section. The committee is composed
of the following members:

(1) three students of the university appointed by the student government of
the university;

(2) two students of the university who participate in intercollegiate athletics
appointed by the student athlete advisory committee;

(3) the university's athletic director; and

(4) the university's assistant athletic director for business affairs.
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(g) A student member of the intercollegiate athletics fee committee serves a
one-year term. A student member of the committee who withdraws from the
university must resign from the committee. A vacancy in an appointive position on the
committee shall be filled for the unexpired portion of the term in the same manner as
the original appointment.

(h) The intercollegiate athletics fee committee shall study the amounts of the fee
imposed under this section and make recommendations to the appropriate
administrators of the university regarding the expenditure of revenue generated by the
fees imposed under this section.

(i) Before recommending the intercollegiate athletics fee budget to the board of
regents each year, the president of the university shall consider the recommendations
of the intercollegiate athletics fee committee. If the president's recommendations to
the board are substantially different from the committee's recommendations, the
president of the university shall notify the committee not later than the last date on
which the committee may request an appearance at the meeting of the board of regents
at which the intercollegiate athletics fee budget will be considered. On request of a
member of the committee, the president shall provide the member with a written
report of the president's recommendations to the board.

(j) If the imposition of a mandatory intercollegiate athletics fee as described by
this section was approved by a majority vote of the students of the university who
participated in a general student election held on or after January 1, 2005, the board
may impose the fee as prescribed by the results of the election without calling an
additional election. This subsection expires January 1, 2008.

The amendment was read.
Senator Wentworth moved to concur in the House amendment to SB 161.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE RESOLUTION 669
Senator Zaffirini offered the following resolution:

WHEREAS, For 52 years, J. O. Barrera of San Diego has faithfully served as a
Duval County veterans service officer, dutifully meeting the needs of United States
military veterans and their families; and

WHEREAS, A San Diego native, Mr. Barrera was called to military service on
November 18, 1942, shortly after he was graduated from high school; he spent 19
months in Iceland during his three-year stint before being discharged on
December 21, 1945; and

WHEREAS, In 1946, Mr. Barrera began employment with the Duval County
Tax Collector's Office, a position he held until February 1, 1955, when he was
appointed Duval County veterans service officer; and

WHEREAS, Due to Mr. Barrera's hard work and dedication, he earned the
opportunity to become a service officer in the San Antonio Office of the Veterans
Affairs Commission in 1973, but his loyalty to the veterans of Duval County led him
to decline that offer; and
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WHEREAS, Named Outstanding Veterans County Service Officer for the
60-county San Antonio Region by the Texas County Service Officers Association in
1979, Mr. Barrera received the AMVETS National Commander's Appreciation
Certificate from the American Veterans Organization Office in Houston on
February 26, 1999; that same year, the man known as the "Dean of Texas Veterans
Service Officers" was awarded certificates from State Representative Ignacio Salinas,
Jr., and State Senator Judith Zaffirini in commemoration of his 44 years of service as
Duval County veterans service officer; and

WHEREAS, Mr. Barrera is a member of the American Legion in Benavides and
Veterans of Foreign Wars Post 8931 in San Diego; he is the recipient of a lifetime
membership in the Veterans of Foreign Wars by the members of Post 8621 in Alice,
and he is a member of AMVETS in Houston and the Veterans County Service
Officers Association of Texas; and

WHEREAS, Over the past five decades, J. O. Barrera has earned the respect and
admiration of countless individuals who have benefited from his commitment to
serving his fellow veterans, and he is most worthy of recognition for his continuing
efforts to aid and assist these valued Texans; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 80th Legislature, hereby
commend J. O. Barrera for his 52 years of service as a Duval County veterans service
officer and extend to him best wishes for continued success in that role; and, be it
further

RESOLVED, That a copy of this Resolution be prepared for Mr. Barrera as an
expression of high regard from the Texas Senate.

SR 669 was again read.
The resolution was previously adopted on Thursday, May 17, 2007.
GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate J. O. Barrera from
Duval County, accompanied by his nephew, Ashley Barrera.

The Senate welcomed its guests.
CONFERENCE COMMITTEE ON HOUSE BILL 463

Senator Carona called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 463 and moved that the request be granted.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on HB 463 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate: Senators Carona, Chair; Brimer, Fraser, Watson,
and Wentworth.
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CONFERENCE COMMITTEE ON HOUSE BILL 1623

Senator Carona called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 1623 and moved that the request be granted.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on HB 1623 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate: Senators Carona, Chair; Brimer, Williams, Ellis,
and Wentworth.

CONFERENCE COMMITTEE ON HOUSE BILL 1060

Senator Harris called from the President's table, for consideration at this time, the
request of the House for a conference committee to adjust the differences between the
two Houses on HB 1060 and moved that the request be granted.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on HB 1060 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate: Senators Harris, Chair; Brimer, Watson, Janek,
and Lucio.

CONFERENCE COMMITTEE ON HOUSE BILL 899

Senator Deuell called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 899 and moved that the request be granted.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on HB 899 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate: Senators Deuell, Chair; Hinojosa, Van de Putte,
Estes, and Nichols.

SENATE BILL 1169 WITH HOUSE AMENDMENT

Senator Janek called SB 1169 from the President's table for consideration of the
House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
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Floor Amendment No. 1

Amend SB 1169, House committee printing, by inserting the following new
SECTIONS in the bill, appropriately numbered, and renumbering the SECTIONS of
the bill accordingly:

SECTION .1. Section 410.032, Labor Code, is amended to read as follows:

Sec. 410.032. PAYMENT OF BENEFITS UNDER INTERLOCUTORY
ORDER. (a) The [As-desis by—the-commission Fision her-then
benefit review officer who pre51des [pfeﬁded—er—wﬁl—pfesﬁe] at the beneﬁt review
conferencel[;] shall:

(1) consider a written or verbal request for an interlocutory order for the
payment of benefits; and

2) [shawl-l—tssue—aﬂ—mteﬂeeu{eﬁ—eféef] if the benefit review officer
determines that issuance of an interlocutory order is [determined—to-be] appropriate,
issue the interlocutory order not later than the third day after the date of receipt of the
request under Subdivision (1).

(b) The interlocutory order may address accrued benefits, future benefits, or
both accrued benefits and future benefits.

SECTION . Section 410.032, Labor Code, as amended by this Act, applies
only to a request for an interlocutory order made in conjunction with a workers'
compensation benefit review conference that is conducted by a benefit review officer
on or after the effective date of this Act. A request made before that date is governed
by the law in effect on the date the request is made, and the former law is continued in
effect for that purpose.

The amendment was read.
Senator Janek moved to concur in the House amendment to SB 1169.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.

SENATE BILL 6 WITH HOUSE AMENDMENTS

Senator Zaffirini called SB 6 from the President's table for consideration of the
House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Floor Amendment No. 1 on Third Reading

Amend SB 6 on third reading by adding the following appropriately numbered
SECTIONS to the bill and renumbering subsequent SECTIONS of the bill
accordingly:

SECTION . Chapter 37, Education Code, is amended by adding
Subchapter I to read as follows:

SUBCHAPTER I. PLACEMENT OF REGISTERED SEX OFFENDERS

Sec. 37.301. DEFINITION. In this subchapter, "board of trustees" includes the
board's designee.

Sec. 37.302. APPLICABILITY. This subchapter:

(1) applies to a student who is required to register as a sex offender under
Chapter 62, Code of Criminal Procedure; and
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(2) does not apply to a student who is no longer required to register as a sex
offender under Chapter 62, Code of Criminal Procedure, including a student who
receives an exemption from registration under Subchapter H, Chapter 62, Code of
Criminal Procedure, or a student who receives an early termination of the obligation
to register under Subchapter I, Chapter 62, Code of Criminal Procedure.

Sec. 37.303. REMOVAL OF REGISTERED SEX OFFENDER FROM
REGULAR CLASSROOM. Notwithstanding any provision of Subchapter A, on
receiving notice under Article 15.27, Code of Criminal Procedure, or Chapter 62,
Code of Criminal Procedure, that a student is required to register as a sex offender
under that chapter, a school district shall remove the student from the regular
classroom and determine the appropriate placement of the student in the manner
provided by this subchapter.

Sec. 37.304. PLACEMENT OF REGISTERED SEX OFFENDER WHO IS
UNDER COURT SUPERVISION. (a) A school district shall place a student to whom
this subchapter applies and who is under any form of court supervision, including
probation, community supervision, or parole, in the appropriate alternative education
program as provided by Section 37.309 for at least one semester.

(b) If a student transfers to another school district during the student's
mandatory placement in an alternative education program under Subsection (a), the
district to which the student transfers may:

(1) require the student to complete an additional semester in the appropriate
alternative education program without conducting a review of the student's placement
for that semester under Section 37.306; or

(2) count any time spent by the student in an alternative education program
in the district from which the student transfers toward the mandatory placement
requirement under Subsection (a).

Sec. 37.305. PLACEMENT OF REGISTERED SEX OFFENDER WHO IS
NOT UNDER COURT SUPERVISION. A school district may place a student to
whom this subchapter applies and who is not under any form of court supervision in
the appropriate alternative education program as provided by Section 37.309 for one
semester or in the regular classroom. The district may not place the student in the
regular classroom if the district board of trustees determines that the student's
presence in the regular classroom:

(1) threatens the safety of other students or teachers;

(2) will be detrimental to the educational process; or

(3) is not in the best interests of the district's students.

Sec. 37.306. REVIEW OF PLACEMENT IN ALTERNATIVE EDUCATION
PROGRAM. (a) At the end of the first semester of a student's placement in an
alternative education program under Section 37.304 or 37.305, the school district
board of trustees shall convene a committee to review the student's placement in the
alternative education program. The committee must be composed of:

(1) a classroom teacher from the campus to which the student would be
assigned were the student not placed in an alternative education program;

(2) the student's parole or probation officer or, in the case of a student who
does not have a parole or probation officer, a representative of the local juvenile
probation department;
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(3) an instructor from the alternative education program to which the
student is assigned;

(4) aschool district designee selected by the board of trustees; and

(5) a counselor employed by the school district.

(b) The committee by majority vote shall determine and recommend to the
school district board of trustees whether the student should be returned to the regular
classroom or remain in the alternative education program.

(c) If the committee recommends that the student be returned to the regular
classroom, the board of trustees shall return the student to the regular classroom
unless the board determines that the student's presence in the regular classroom:

(1) threatens the safety of other students or teachers;
(2) will be detrimental to the educational process; or
(3) is not in the best interests of the district's students.

(d) If the committee recommends that the student remain in the alternative
education program, the board of trustees shall continue the student's placement in the
alternative education program unless the board determines that the student's presence
in the regular classroom:

(1) does not threaten the safety of other students or teachers;
(2) will not be detrimental to the educational process; and
(3) is not contrary to the best interests of the district's students.

(e) If, after receiving a recommendation under Subsection (b), the school district
board of trustees determines that the student should remain in an alternative education
program, the board shall before the beginning of each school year convene the
committee described by Subsection (a) to review, in the manner provided by
Subsections (b), (c), and (d), the student's placement in an alternative education
program.

Sec. 37.307. PLACEMENT AND REVIEW OF STUDENT WITH
DISABILITY. (a) The placement under this subchapter of a student with a disability
who receives special education services must be made in compliance with the
Individuals with Disabilities Education Act (20 U.S.C. Section 1400 et seq.).

(b) The review under Section 37.306 of the placement of a student with a
disability who receives special education services may be made only by a duly
constituted admission, review, and dismissal committee. The admission, review, and
dismissal committee may request that the board of trustees convene a committee
described by Section 37.306(a) to assist the admission, review, and dismissal
committee in conducting the review.

Sec. 37.308. TRANSFER OF REGISTERED SEX OFFENDER. Except as
provided by Section 37.304(b), a school district shall determine whether to place a
student to whom this subchapter applies and who transfers to the district in the
appropriate alternative education program as provided by Section 37.309 or in a
regular classroom. The school district shall follow the procedures specified under
Section 37.306 in making the determination.

Sec. 37.309. PLACEMENT IN DISCIPLINARY ALTERNATIVE
EDUCATION PROGRAM OR JUVENILE JUSTICE ALTERNATIVE

EDUCATION PROGRAM. (a) Except as provided by Subsection (b), a school
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district shall place a student who is required by the board of trustees to attend an
alternative education program under this subchapter in a disciplinary alternative
education program.

(b) A school district shall place a student who is required by the board of
trustees to attend an alternative education program under this subchapter in a juvenile
justice alternative education program if:

(1) the memorandum of understanding entered into between the school
district and juvenile board under Section 37.011(k) provides for the placement of
students to whom this subchapter applies in the juvenile justice alternative education
program; or

(2) a court orders the placement of the student in a juvenile justice
alternative education program.

Sec. 37.310. FUNDING FOR REGISTERED SEX OFFENDER PLACED IN
JUVENILE JUSTICE ALTERNATIVE EDUCATION PROGRAM. A juvenile
justice alternative education program is entitled to funding for a student who is placed
in the program under this subchapter in the same manner as a juvenile justice
alternative education program is entitled to funding under Section 37.012 for a student
who is expelled and placed in a juvenile justice alternative education program for
conduct for which expulsion is permitted but not required under Section 37.007.

Sec. 37.311. CONFERENCE. (a) A student or the student's parent or guardian
may appeal a decision by a school district board of trustees to place the student in an
alternative education program under this subchapter by requesting a conference
among the board of trustees, the student's parent or guardian, and the student. The
conference is limited to the factual question of whether the student is required to
register as a sex offender under Chapter 62, Code of Criminal Procedure.

(b) If the school district board of trustees determines at the conclusion of the
conference that the student is required to register as a sex offender under Chapter 62,
Code of Criminal Procedure, the student is subject to placement in an alternative
education program in the manner provided by this subchapter.

(c) A decision by the board of trustees under this section is final and may not be
appealed.

Sec. 37.312. LIABILITY. This subchapter does not:

(1) waive any liability or immunity of a governmental entity or its officers
or employees; or

(2) create any liability for or a cause of action against a governmental entity
or its officers or employees.

Sec. 37.313. CONFLICTS OF LAW. To the extent of any conflict between a
provision of this subchapter and a provision of Subchapter A, this subchapter prevails.

SECTION . Article 15.27, Code of Criminal Procedure, is amended by
amending Subsections (b) and (c) and adding Subsections (a-1) and (j) to read as
follows:

(a-1) The superintendent or a person designated by the superintendent in the
school district may send to a school district employee having direct supervisory
responsibility over the student the information contained in the confidential notice
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under Subsection (a) if the superintendent or the person designated by the
superintendent determines that the employee needs the information for educational
purposes or for the protection of the person informed or others.

(b) On conviction, deferred prosecution, or deferred adjudication or an
adjudication of delinquent conduct of an individual enrolled as a student in a public
primary or secondary school, for an offense or for any conduct listed in Subsection (h)
of this article, the office of the prosecuting attorney acting in the case shall orally
notify the superintendent or a person designated by the superintendent in the school
district in which the student is enrolled of the conviction or adjudication and whether
the student is required to register as a sex offender under Chapter 62. Oral notification
must be given within 24 hours of the time of the order or on the next school day. The
superintendent shall, within 24 hours of receiving notification from the office of the
prosecuting attorney, [prempthy] notify all instructional and support personnel who
have regular contact with the student. Within seven days after the date the oral notice
is given, the office of the prosecuting attorney shall mail written notice, which must
contain a statement of the offense of which the individual is convicted or on which the
adjudication, deferred adjudication, or deferred prosecution is grounded and a
statement of whether the student is required to register as a sex offender under Chapter
62.

(c) A parole, [ef] probation, or community supervision office, including a
community supervision and corrections department, a juvenile probation department,
the paroles division of the Texas Department of Criminal Justice, and the Texas Youth
Commission, having jurisdiction over a student described by Subsection (a), (b), or (e)
who transfers from a school or is subsequently removed from a school and later
returned to a school or school district other than the one the student was enrolled in
when the arrest, referral to a juvenile court, conviction, or adjudication occurred shall
within 24 hours of learning of the student's transfer or reenrollment notify the new
school officials of the arrest or referral in a manner similar to that provided for by
Subsection (a) or (e)(1), or of the conviction or delinquent adjudication in a manner
similar to that provided for by Subsection (b) or (¢)(2). The new school officials shall,
within 24 hours of receiving notification under this subsection, [prespthy| notify all
instructional and support personnel who have regular contact with the student.

(j) The notification provisions of this section concerning a person who is
required to register as a sex offender under Chapter 62 do not lessen the requirement
of a person to provide any additional notification prescribed by that chapter.

SECTION . Subsection (d), Article 15.27, Code of Criminal Procedure, is
repealed.
SECTION . Subchapter I, Chapter 37, Education Code, as added by this

Act, applies only to an offense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is governed by the law in effect
when the offense was committed, and the former law is continued in effect for that
purpose. For purposes of this section, an offense was committed before the effective
date of this Act if any element of the offense occurred before that date.
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Floor Amendment No. 2 on Third Reading

Amend SB 6 on third reading by adding the following appropriately numbered
SECTION to the bill and by renumbering the existing SECTIONS of the bill as
appropriate:

SECTION . (a) Section 521.103, Transportation Code, is amended by
adding Subsections (c), (d), and (e) to read as follows:

(c) If the department issues or renews a personal identification certificate under
this section to a person who is subject to Chapter 62, Code of Criminal Procedure, as
a result of a reportable conviction or adjudication that is based on an offense or
conduct the victim of which was younger than 14 years of age at the time the offense
was committed or the conduct was engaged in, the department shall print "RSO" in
black on the face of each personal identification certificate issued to or renewed by the
person before the 20th anniversary of the date that the person was first required to
register under Chapter 62, Code of Criminal Procedure.

(d) The department may collect an additional fee to implement the requirements
of Subsection (c).

(e) The department shall post information on the department's Internet website
explaining that a person whose personal identification certificate has "RSO" on the
certificate is subject to the registration requirements of Chapter 62, Code of Criminal
Procedure, as a result of a reportable conviction or adjudication that is based on an
offense or conduct the victim of which was younger than 14 years of age at the time
the offense was committed or the conduct was engaged in.

(b) Section 521.272, Transportation Code, is amended by adding Subsections
(d), (e), and (f) to read as follows:

(d) If the department issues or renews a driver's license under this section to a
person who is subject to Chapter 62, Code of Criminal Procedure, as a result of a
reportable conviction or adjudication that is based on an offense or conduct the victim
of which was younger than 14 years of age at the time the offense was committed or
the conduct was engaged in, the department shall print "RSO" in black on the face of
each driver's license issued to or renewed by the person before the 20th anniversary of
the date that the person was first required to register under Chapter 62, Code of
Criminal Procedure.

(e) The department may collect an additional fee to implement the requirements
of Subsection (d).

(f) The department shall post information on the department's Internet website
explaining that a person whose driver's license has "RSO" on the license is subject to
the registration requirements of Chapter 62, Code of Criminal Procedure, as a result of
a reportable conviction or adjudication that is based on an offense or conduct the
victim of which was younger than 14 years of age at the time the offense was
committed or the conduct was engaged in.

(c) Section 522.033, Transportation Code, is amended by adding Subsections
(¢), (d), and (e) to read as follows:

(c) If the department issues or renews a commercial driver's license or
commercial driver learner's permit under this section to a person who is subject to
Chapter 62, Code of Criminal Procedure, as a result of a reportable conviction or
adjudication that is based on an offense or conduct the victim of which was younger
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than 14 years of age at the time the offense was committed or the conduct was
engaged in, the department shall print "RSO" in black on the face of each license or
learner's permit issued to or renewed by the person before the 20th anniversary of the
date that the person was first required to register under Chapter 62, Code of Criminal
Procedure.

(d) The department may collect an additional fee to implement the requirements
of Subsection (c).

(e) The department shall post information on the department's Internet website
explaining that a person whose commercial driver's license or commercial driver
learner's permit has "RSO" on the license or learner's permit is subject to the
registration requirements of Chapter 62, Code of Criminal Procedure, as a result of a
reportable conviction or adjudication that is based on an offense or conduct the victim
of which was younger than 14 years of age at the time the offense was committed or
the conduct was engaged in.

(d) The change in law made by this section applies only to a personal
identification certificate, driver's license, commercial driver's license, or commercial
driver learner's permit issued or renewed on or after the effective date of this Act.

The amendments were read.

Senator Zaffirini moved that the Senate do not concur in the House amendments,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The President asked if there were any motions to instruct the conference
committee on SB 6 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the part
of the Senate: Senators Zaffirini, Chair; Hinojosa, Carona, Eltife, and Averitt.

(Senator Brimer in Chair)

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2261 ADOPTED

Senator Jackson called from the President's table the Conference Committee
Report on HB 2261. The Conference Committee Report was filed with the Senate on
Tuesday, May 22, 2007.

On motion of Senator Jackson, the Conference Committee Report was adopted
by the following vote: Yeas 30, Nays 0.

Absent-excused: Gallegos.
SENATE BILL 765 WITH HOUSE AMENDMENT

Senator Eltife called SB 765 from the President's table for consideration of the
House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
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Floor Amendment No. 2

Amend SB 765 (House committee printing) by adding the following
appropriately numbered SECTIONS to read as follows and renumbering subsequent
SECTIONS accordingly:

SECTION . Section 351.102(c), Tax Code, is amended to read as follows:

(c) A municipality to which Subsection (b) applies is entitled to receive all funds
that an owner of a project may receive under Sections 151.429(a) and (h) [Seetion
H429d0).

SECTION . Section 2303.003(8), Government Code, is amended to read as
follows:

(8) "Qualified hotel project" means a hotel that is constructed on land owned
by a municipality or proposed to be constructed by a municipality or a nonprofit
municipally sponsored local government corporation created under the Texas
Transportation Corporation Act, Chapter 431, Transportation Code, and that is within
1,000 feet of a convention center owned by a municipality having a population of 1.1
million [+500,000] or more, including shops, parking facilities, and any other
facilities ancillary to the hotel.

The amendment was read.

Senator Eltife moved that the Senate do not concur in the House amendment, but
that a conference committee be appointed to adjust the differences between the two
Houses on the bill.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on SB 765 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees on
the part of the Senate: Senators Eltife, Chair; Estes, Watson, Averitt, and Ogden.

SENATE BILL 831 WITH HOUSE AMENDMENT

Senator Ellis called SB 831 from the President's table for consideration of the
House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.

Amendment
Amend SB 831 by substituting in lieu thereof the following:
A BILL TO BE ENTITLED
AN ACT

relating to energy savings performance contracts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subsections (f) and (i), Section 44.901, Education Code, are
amended to read as follows:
(f) An energy savings performance contract may be financed:
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(1) under a lease/purchase contract that has a term not to exceed 20 [+5]
years from the final date of installation and that meets federal tax requireme;ts for
tax-free municipal leasing or long-term financing;

(2) with the proceeds of bonds; or

(3) under a contract with the provider of the energy or water conservation
measures that has a term not to exceed the lesser of 20 years from the final date of
installation or the average useful life of the energy or water conservation or usage
measures [+5-years-from-the-final-date-ofinstallation|.

(1) Before entering into an energy savings performance contract, the board must
require that the cost savings projected by an offeror be reviewed by a licensed
professional engineer who has a minimum of three years of experience in energy
calculation and review, is not an officer or employee of an offeror for the contract
under review, and is not otherwise associated with the contract. In conducting the
review, the engineer shall focus primarily on the proposed improvements from an
engineering perspective, the methodology and calculations related to cost savings,
increases in revenue, and, if apphcable efﬁ01ency or accuracy of meterlng equlpment

&sseer&ted—m{-h—the—eeﬂtf&et—er—ﬂae—effefef] An engineer who reviews a contract shall
maintain the confidentiality of any proprietary information the engineer acquires
while reviewing the contract. Sections 1001.053 and 1001.407, Occupations Code,
apply to work performed under the contract.

SECTION 2. Subsections (f), (g), and (i), Section 51.927, Education Code, are
amended to read as follows:

(f) The board may enter into an energy savings performance contract for a
period of more than one year only if the board finds that the amount the institution
would spend on the energy or water conservation measures will not exceed the
amount to be saved in energy, water, wastewater, and operating costs over 20 [+5]
years from the date of installation. If the term of the contract exceeds one year, the
institution's contractual obligation in any year during the term of the contract
beginning after the final date of installation may not exceed the total energy, water,
wastewater, and operating cost savings, including electrical, gas, water, wastewater, or
other utility cost savings and operating cost savings resulting from the measures, as
determined by the board in this subsection, divided by the number of years in the
contract term beginning after the final date of installation. The board shall consider all
costs of the energy or water conservation measures, including costs of design,
engineering, installation, maintenance, repairs, and debt service.

(g) An energy savings performance contract may be financed:

(1) under a lease/purchase contract that has a term not to exceed 20 [+5]
years from the final date of installation and that meets federal tax requirements for
tax-free municipal leasing or long-term financing, including a lease/purchase contract
under the master equipment lease purchase program administered by the Texas Public
Finance Authority under Chapter 1232, Government Code;

(2) with the proceeds of bonds; or
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(3) under a contract with the provider of the energy or water conservation
measures that has a term not to exceed the lesser of 20 years from the final date of
installation or the average useful life of the energy or water conservation or usage
measures [+5-yearsfrom-the-final-date-efinstallation|.

() An energy savings performance contract shall be let according to the
procedures established for procuring certain professional services by Section
2254.004, Government Code. Notice of the request for qualifications shall be given
in the manner provided by Section 2156.002, Government Code. The Texas Higher
Education Coordinating Board, in consultation with the State Energy Conservation
Office with regard to energy and water conservation measures, shall establish
guidelines and an approval process for awarding energy savings performance
contracts. The guidelines must require that the cost savings projected by an offeror be
reviewed by a licensed professional engineer who has a minimum of three years of
experience in energy calculation and review, is not an officer or employee of an
offeror for the contract under review, and is not otherwise associated with the contract.
In conducting the review, the engineer shall focus primarily on the proposed
improvements from an engineering perspective, the methodology and calculations
related to cost savings, increases in revenue, and, if applicable, efficiency or accuracy
of metering equipment [is—net-an—efficer-or-employee—ofan—-otferorforthe—contraet
underreview—or-otherwise-assoeiated-with-the-eontraet]. An engineer who reviews a
contract shall maintain the confidentiality of any proprietary information the engineer
acquires while reviewing the contract. A contract is not required to be reviewed or
approved by the State Energy Conservation Office. Sections 1001.053 and 1001.407,
Occupations Code, apply to work performed under the contract.

SECTION 3. Subsections (f), (g), and (i), Section 2166.406, Government Code,
are amended to read as follows:

(f) The state agency may enter into an energy savings performance contract for a
period of more than one year only if the state agency finds that the amount the state
agency would spend on the energy or water conservation measures will not exceed the
amount to be saved in energy, water, wastewater, and operating costs over 20 [+5]
years from the date of installation. o

(g) An energy savings performance contract with respect to existing buildings or
facilities may be financed:

(1) under a lease/purchase contract that has a term not to exceed 20 [+5]
years from the final date of installation and that meets federal tax requirements for
tax-free municipal leasing or long-term financing, including a lease/purchase contract
under the master equipment lease purchase program administered by the Texas Public
Finance Authority under Chapter 1232;

(2) with the proceeds of bonds; or

(3) under a contract with the provider of the energy or water conservation
measures that has a term not to exceed the lesser of 20 years from the final date of
installation or the average useful life of the energy or water conservation or usage
measures [4§—yeafs—frem—the—ﬁﬂal—éafeﬂf—ms%aﬂ-&&eﬂ]

(1) An energy savings performance contract shall be let accordmg to the
procedures established for procuring certain professional services by Section
2254.004. Notice of the request for qualifications shall be given in the manner
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provided by Section 2156.002. The State Energy Conservation Office shall establish
guidelines and an approval process for awarding energy savings performance
contracts. The guidelines adopted under this subsection must require that the cost
savings projected by an offeror be reviewed by a licensed professional engineer who
has a minimum of three years of experience in energy calculation and review, is not an
officer or employee of an offeror for the contract under review, and is not otherwise
associated with the contract. In conducting the review, the engineer shall focus
primarily on the proposed improvements from an engineering perspective, the
methodology and calculations related to cost savings, increases in revenue, and, if
apphcable efﬁmency or accuracy of metermg equlpment [ts—ﬂet—aﬂ—ef-ﬁeH

eeﬂtfaet] An engineer who reviews a contract shall maintain the conﬁdentlallty of any
proprietary information the engineer acquires while reviewing the contract. An energy
savings performance contract may not be entered into unless the contract has been
approved by the State Energy Conservation Office. Sections 1001.053 and 1001.407,
Occupations Code, apply to work performed under the contract.

SECTION 4. Section 302.001, Local Government Code, is amended to read as
follows:

Sec. 302.001. DEFINITIONS. In this chapter:

(1) "Baseline" means a calculation or set of calculations in an energy
savings performance contract that may be based on historical costs, revenues,
accuracy, or related components and used for determining:

(A) the costs for energy or water usage by a local government and
related net operating costs;
(B) the billable revenues from providing energy, water, or other utilities

to users; or

(C) the efficiency or accuracy of metering or related equipment,
systems, or processes or procedures.

(2) "Energy or water conservation or usage measures" means:

(A) the installation or implementation of any of the items, equipment,
modifications, alterations, improvements, systems, and other measures described by
Subdivision (4) that are intended to provide:

(i) estimated energy savings;
(1) an estimated increase in billable revenues; or
(iii) an estimated increase in meter accuracy; or

(B) the training for, or services related to, the operation of the items,
equipment, modifications, alterations, improvements, systems, or other measures
described by Paragraph (A).

(3) "Energy savings" means an estimated reduction in net fuel costs, energy
costs, water costs, stormwater fees, other utility costs, or related net operating costs
from or as compared to an established baseline of those costs. The term does not
include an estimated reduction due to a decrease in energy rates that is not derived
from increased conservation or reduced usage.

(4) "Energy savings performance contract" means a contract between a local
government and a prov1der for energy or water conservation or usage measures [te
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in which the estimated energy savings, increase in billable revenues, or increase in
meter accuracy [#—atity—eeosts] resulting from the measures is subject to guarantee
[euaranteed] to offset the cost of the energy or water conservation or usage measures
over a specified period. The term includes a contract for the installation or
implementation of the following, including all causally connected work:

(A) insulation of a building structure and systems within the building;

(B) storm windows or doors, caulking or weather stripping, multiglazed
windows or doors, heat-absorbing or heat-reflective glazed and coated window or
door systems, or other window or door system modifications that reduce energy
consumption;

(C) automatic energy control systems, including computer software and
technical data licenses;

(D) heating, ventilating, or air-conditioning system modifications or
replacements that reduce energy or water consumption;

(E) lighting fixtures that increase energy efficiency;

(F) energy recovery systems;

(G) electric systems improvements;

(H) water-conserving fixtures, appliances, and equipment or the
substitution of non-water-using fixtures, appliances, and equipment;

(I) water-conserving landscape irrigation equipment;

(J) landscaping measures that reduce watering demands and capture and
hold applied water and rainfall, including:

(i) landscape contouring, including the use of berms, swales, and

terraces; and
(i) the use of soil amendments that increase the water-holding

capacity of the soil, including compost;

(K) rainwater harvesting equipment and equipment to make use of
water collected as part of a storm-water system installed for water quality control;

(L) equipment for recycling or reuse of water originating on the
premises or from other sources, including treated municipal effluent;

(M) equipment needed to capture water from nonconventional, alternate
sources, including air-conditioning condensate or graywater, for nonpotable uses;

(N) metering or related equipment or systems that improve the accuracy

of blllable-revenue generatlon systems [eqtnpmeﬂ{—ﬂeeéed—te—segregt&e—w&teﬁase—m

(O) other energy or water conservation- related 1mpr0vements or
equipment, including improvements or equipment relating to renewable energy or
nonconventional water sources or water reuse.

(5) "Guarantee" means a written guarantee of a provider that the energy
savings, increase in billable revenues, or increase in meter accuracy from the energy
or water conservation or usage measures will at least equal the cost of the energy or
water conservation or usage measures, all causally connected work, and ancillary
improvements provided for in an energy savings performance contract.

(6) "Increase in billable revenues" means an estimated increase in billable
revenues as compared to an established baseline of billable revenues.
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(7) "Increase in meter accuracy" means an estimated increase in efficiency
or accuracy of metering or related equipment, systems, or processes or procedures that
is calculated or determined by using applicable industry engineering standards.

(8) [€}] "Local government" means a county, municipality, or other
political subdivision of this state. The term does not include a school district
authorized to enter into an energy savings performance contract under Section 44.901,
Education Code.

(9) "Meter guarantee" means a guarantee of a stipulated or agreed upon
increase in billable revenues to result from the estimated increase in meter accuracy,
based on stipulated or agreed upon components of a billable revenue calculation in an
energy savings performance contract.

(10) "Provider" means an entity in the business of designing, implementing,
and installing of energy or water conservation or usage measures or an affiliate of
such an entity.

SECTION 5. Subsection (b), Section 302.002, Local Government Code, is
amended to read as follows:

(b) Each energy or water conservation or usage measure must comply with
current local, state, and federal construction, plumbing, and environmental codes and
regulations. Notwithstanding Section 302.001 [302:064H1)], an energy savings
performance contract may not include improvements or equipment that allow or cause
water from any condensing, cooling, or industrial process or any system of nonpotable
usage over which public water supply system officials do not have sanitary control to
be returned to the potable water supply.

SECTION 6. Section 302.003, Local Government Code, is amended to read as
follows:

Sec. 302.003. PAYMENT AND PERFORMANCE BOND. Notwithstanding
any other law, before entering into an energy savings performance contract, the
governing body of the local government shall require the provider of the energy or
water conservation or usage measures to file with the governing body a payment and
performance bond relating to the installation of the measures in accordance with
Chapter 2253, Government Code. The governing body may also require a separate
bond to cover the value of the guarantee [gtaranteed-savings-onthe-contraet].

SECTION 7. Section 302.004, Local Government Code, is amended to read as
follows:

Sec. 302.004. METHOD OF FINANCING; TERMS OF CONTRACT. (a) An
energy savings performance contract may be financed:

(1) under a lease-purchase contract that has a term not to exceed 20 [+5]
years from the final date of installation and that meets federal tax requirements for
tax-free municipal leasing or long-term financing;

(2) with the proceeds of bonds; or

(3) under a contract with the provider of the energy or water conservation or
usage measures that has a term not to exceed the lesser of 20 years from the final date
of installation or the average useful life of the energy or water conservation or usage

measures [+5-years-from-the-final-date-ofinstallation].
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(b) An energy savings performance contract shall contain provisions requiring
the provider of the energy or water conservatron or usage measures to prov1de a
guarantee [ ; : h
contraet]. If the terrn of the contract exceeds one year, the local government's
contractual obligations in any one year during the term of the contract beginning after
the final date of installation may not exceed the total energy and[;] water savings, the
net[;—wastewater—and| operating cost savings, and the stirmited or agreed upon
1ncrease in blllable revenues resultlng from the estlmated increase 1n meter accuracy

t-hrs—subsee&eﬂ] d1V1ded by the number of years in the contract term

SECTION 8. Section 302.005, Local Government Code, is amended by
amending Subsection (b) and adding Subsection (c) to read as follows:

(b) Before entering into an energy savings performance contract, the governing
body must require that the energy savings, increase in billable revenues, or increase in

meter accuracy estimated or [eest-savigs| projected by a provider [an—efferer| be
reviewed by a licensed professional engineer who:
(1) has a minimum of three years of experience in energy calculation and

review;

(2) is not an officer or employee of a provider [an-efferer] for the contract
under review; and
(3) 7is not [e¥] otherwise associated with the contract.

(c) In conducting the review, the engineer shall focus primarily on the proposed
improvements from an engineering perspective, the methodology and calculations
related to cost savings, increases in revenue, and, if applicable, efficiency or accuracy
of metering equipment [er—the—efferer]. An engineer who reviews a contract shall
maintain the confidentiality of any proprietary information the engineer acquires
while reviewing the contract. Sections 1001.053 and 1001.407, Occupations Code,
apply to work performed under the contract.

SECTION 9. Chapter 302, Local Government Code, is amended by adding
Section 302.006 to read as follows:

Sec. 302.006. METER GUARANTEES. (a) This section applies to any energy
savings performance contract that:

(1) provides for any metering or related equipment, system, or process or
procedure; and

(2) includes a meter guarantee by the provider, regardless of whether the
meter guarantee is a part of a broader guarantee applicable to other energy or water
conservation or usage measures or causally connected work.

(b) Not later than the fifth anniversary of the effective date of an energy savings
performance contract, an engineer shall test a statistically relevant sample of the
meters installed or implemented under the contract to determine or calculate the actual
average accuracy and shall compare the actual average accuracy to the baseline
average accuracy of those tested meters.

(c) A meter guarantee applies if the engineer reports to the local government and
the provider that the average accuracy of the tested meters as of the testing date is less
than the baseline average accuracy of the tested meters as of the testing date.
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(d) The amount payable under the meter guarantee must be determined for each
year subject to the engineer's report and is equal to the difference between:

(1) the agreed increase in billable revenues based on the estimated accuracy
of all of the meters for each year, according to the energy savings performance
contract; and

(2) the revenues for the same year that would result from applying the
engineer's reported actual average accuracy of the tested meters to all of the meters
subject to the energy savings performance contract, using the same contract
components that were used to calculate the agreed increase in billable revenues for
that year, assuming the annual decrease in actual average accuracy of all the meters
was a pro rata percentage of the reported total decrease in actual average accuracy.

(e) Notwithstanding Subsection (d), if the meter guarantee in the contract is part
of a broader guarantee applicable to other energy or water conservation or usage
measures or causally connected work under the contract, the amount payable under
the meter guarantee for any year during the measurement period is reduced or offset
by the difference between:

(1) the sum of the energy savings and the increase in billable revenues
resulting from the other energy or water conservation or usage measures or causally
connected work for that year during the measurement period; and

(2) the guaranteed amount of the energy savings and the increase in billable
revenues from the other energy or water conservation or usage measures or causally
connected work for that year during the measurement period.

(f) A test conducted under this section must be performed in accordance with the
procedures established by the International Performance Measurement and
Verification Protocol or succeeding standards of the United States Department of
Energy.

(g) An engineer conducting a test under this section shall:

(1) verify that the tested meters have been properly maintained and are
operating properly; and

(2) comply with Section 302.005(c).

SECTION 10. Section 39.107, Utilities Code, is amended by adding Subsection
(1) to read as follows:

(1) Notwithstanding Subsection (b), a nonresidential customer may have a meter
installed and metering services provided on a competitive basis as part of an energy
savings performance contract.

SECTION 11. The changes in law made by this Act apply only to an energy
savings performance contract entered into on or after the effective date of this Act.
An energy savings performance contract entered into before the effective date of this
Act is governed by the law in effect at the time the contract was entered into, and the
former law is continued in effect for that purpose.

SECTION 12. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2007.

The amendment was read.

Senator Ellis moved to concur in the House amendment to SB 831.
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The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Gallegos.
CONFERENCE COMMITTEE ON HOUSE BILL 2458

Senator Carona, on behalf of Senator Brimer, called from the President's table,
for consideration at this time, the request of the House for a conference committee to
adjust the differences between the two Houses on HB 2458 and moved that the
request be granted.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on HB 2458 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate: Senators Brimer, Chair; Whitmire, Averitt,
Shapleigh, and Eltife.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
May 24, 2007

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 53 (144 Yeas, 0 Nays, 2 Present, not voting)
HB 317 (143 Yeas, 0 Nays, 2 Present, not voting)
HB 638 (146 Yeas, 0 Nays, 1 Present, not voting)
HB 681 (143 Yeas, 0 Nays, 2 Present, not voting)
HB 1460 (142 Yeas, 4 Nays, 1 Present, not voting)
HB 1889 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 1899 (142 Yeas, 2 Nays, 2 Present, not voting)
HB 2118 (141 Yeas, 4 Nays, 2 Present, not voting)
HB 2918 (141 Yeas, 0 Nays, 2 Present, not voting)
HB 3672 (139 Yeas, 0 Nays, 2 Present, not voting)
HB 3876 (139 Yeas, 0 Nays, 2 Present, not voting)
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HB 4062 (141 Yeas, 0 Nays, 2 Present, not voting)
HB 4091 (144 Yeas, 0 Nays, 2 Present, not voting)
HB 4109 (142 Yeas, 0 Nays, 2 Present, not voting)
HJR 72 (138 Yeas, 1 Nays, 3 Present, not voting)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS TO
THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT OF A
CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES BETWEEN
THE TWO HOUSES:

HB 3066 (non-record vote)
House Conferees: Truitt - Chair/Anchia/Isett, Carl/Menendez/Woolley

HB 3732 (non-record vote)
House Conferees: Hardcastle - Chair/Cook, Robby/Darby/Deshotel/Solomons

THE HOUSE HAS DISCHARGED ITS CONFEREES AND CONCURRED IN
SENATE AMENDMENTS TO THE FOLLOWING MEASURES:

HB 1009 (143 Yeas, 0 Nays, 3 Present, not voting)
Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

SENATE BILL 8 WITH HOUSE AMENDMENTS

Senator Janek called SB 8 from the President's table for consideration of the
House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the Senate.
Amendment
Amend SB 8 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to random testing of certain public school students for steroid use.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 33.091, Education Code, is amended to
read as follows:

Sec. 33.091. PREVENTION OF ILLEGAL STEROID USE; RANDOM
TESTING.

SECTION 2. Section 33.091, Education Code, is amended by amending
Subsections (b) and (h) and adding Subsections (d), (e), (), and (f-1) to read as
follows:

(b) The league shall adopt rules prohibiting a student from participating in an
athletic competition sponsored or sanctioned by the league unless:
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(1) the student agrees not to use steroids and, if the student is enrolled in
high school, the student submits to random testing for the presence of illegal steroids
in the student's body, in accordance with the program established under Subsection
(d); and

(2) the league obtains from the student's parent a statement signed by the
parent and acknowledging that:

(A) state law prohibits possessing, dispensing, delivering, or
administering a steroid in a manner not allowed by state law;

(B) state law provides that bodybuilding, muscle enhancement, or the
increase of muscle bulk or strength through the use of a steroid by a person who is in
good health is not a valid medical purpose;

(C) only a physician or a person acting under the delegation and
supervision of a physician in conformity with Subchapter B, Chapter 157,
Occupations Code, [medieal-deetor] may prescribe a steroid for a person; and

(D) a violation of state law concerning steroids is a criminal offense
punishable by confinement in jail or imprisonment in the Texas Department of
Criminal Justice.

(d) The league shall adopt rules for the administration of a steroid testing
program under which high school students participating in an athletic competition
sponsored or sanctioned by the league are tested for the presence of steroids in the
students' bodies. The rules must:

(1) require each school district to submit to the league a list of students who
are subject to testing under the program;

(2) establish a statistically significant number of students to be tested;

(3) provide for the league to generate a random list of selected students to be
tested by each school district for steroids;

(4) require each school district to test the selected students at a laboratory:

(A) approved by the league; and

(B) certified or accredited:

(i) by the Substance Abuse and Mental Health Services
Administration of the United States Department of Health and Human Services; or
(i1) under the Forensic Urine Drug Testing Program of the College
of American Pathologists;
(5) provide for a process for confirming any initial positive test result
through a subsequent test conducted as soon as practicable after the initial test, using a
sample that was obtained at the same time as the sample used for the initial test; and
(6) provide for a period of ineligibility from participation in an athletic
competition sponsored or sanctioned by the league for any student with a confirmed
positive test result.

(e) Results of a steroid test conducted under Subsection (d) are confidential and,
unless required by court order, may be disclosed only to the student and the student's
parent and the activity directors, principal, and assistant principals of the school
attended by the student.
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(f) The league shall pay the costs of the steroid testing program established
under Subsection (d). If necessary to provide adequate revenue to pay those costs, the
league shall impose an admission fee for spectators at athletic competitions sponsored
or sanctioned by the league. Revenue raised through an admission fee under this
subsection shall be used only to pay the costs of the steroid testing program.

(f-1) The league shall conduct a study on the procedures used for specimen
collection for the steroid testing program conducted under Subsection (d) and on
whether the persons performing specimen collection services used by school districts
for the steroid testing are trained and certified. The league shall submit the results of
the study to the governor, the lieutenant governor, and the speaker of the house of
representatives not later than December 1, 2008. This subsection expires September 1,
20009.

" (h) Subsection (b)(1) does not apply to the use by a student of a steroid that is
dispensed, prescribed, delivered, and administered by a medical practitioner for a
valid medical purpose and in the course of professional practice, and a student is not
subject to a period of ineligibility under Subsection (d)(6) on the basis of that steroid
use.

" SECTION 3. This Act applies beginning with the 2007-2008 school year.

SECTION 4. This Act takes effect immediately if it receives a vote of two-thirds
of all the members elected to each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

Floor Amendment No. 1 on Third Reading

Amend CSSB 8 (House committee printing) on third reading as follows:

(1) In SECTION 2 of the bill, in the introductory language (page 1, line 11),
strike "and (f-1)" and substitute "(f-1), and (f-2)".

(2) In SECTION 2 of the bill, in amended Section 33.091, Education Code
(page 4, between lines 7 and 8), insert the following:

(f-2) The league shall periodically evaluate the list of substances banned by the
United States Anti-Doping Agency and determine whether any of those substances is
appropriate for inclusion in the steroid testing program conducted under Subsection
(d). Notwithstanding any other provision of this section, if the league determines that
inclusion is appropriate, the league may include the banned substance in the scope of
the steroid testing program conducted under Subsection (d). A banned substance
included in the scope of the steroid testing program in accordance with this subsection
is treated as if the substance were a steroid, and all provisions of this section that refer
to a steroid apply equally to the banned substance.

The amendments were read.

Senator Janek moved that the Senate do not concur in the House amendments,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.



3624 80th Legislature — Regular Session 66th Day

The Presiding Officer asked if there were any motions to instruct the conference
committee on SB 8 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees on
the part of the Senate: Senators Janek, Chair; Zaffirini, Van de Putte, Seliger, and
Averitt.

CONFERENCE COMMITTEE ON HOUSE BILL 1973

Senator Nelson called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 1973 and moved that the request be granted.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on HB 1973 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate: Senators Nelson, Chair; Janek, Uresti, Deuell,
and Nichols.

CONFERENCE COMMITTEE ON HOUSE BILL 119

Senator Ogden called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 119 and moved that the request be granted.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on HB 119 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate: Senators Ogden, Chair; Ellis, Hegar, Nichols, and
Lucio.

MESSAGE FROM THE HOUSE
HOUSE CHAMBER

Austin, Texas
May 24, 2007

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:
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THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 589 (143 Yeas, 0 Nays, 2 Present, not voting)

HB 1470 (141 Yeas, 0 Nays, 2 Present, not voting)
HB 1609 (145 Yeas, 0 Nays, 2 Present, not voting)
HB 2365 (142 Yeas, 0 Nays, 2 Present, not voting)
HB 3552 (143 Yeas, 0 Nays, 2 Present, not voting)
HB 4139 (146 Yeas, 0 Nays, 2 Present, not voting)
HJR 90 (116 Yeas, 26 Nays, 1 Present, not voting)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS TO
THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT OF A
CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES BETWEEN
THE TWO HOUSES:

HB 109 (non-record vote)
House Conferees: Turner - Chair/Davis, John/Dukes/Hughes/King, Susan

HB 945 (non-record vote)
House Conferees: Herrero - Chair/Branch/Eissler/Hochberg/Zedler

HB 1111 (non-record vote)
House Conferees: Turner - Chair/Bailey/Bolton/Dutton/Madden

HB 1457 (non-record vote)
House Conferees: McReynolds - Chair/Chisum/Homer/Kuempel/Miller

HB 3275 (non-record vote)
House Conferees: Miller - Chair/Callegari/Escobar/O'Day/Pena

Respectfully,

/s/Robert Haney, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE ON HOUSE BILL 1594

Senator Carona called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 1594 and moved that the request be granted.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on HB 1594 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate: Senators Carona, Chair; Nelson, Fraser,
Van de Putte, and Watson.
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SENATE BILL 1714 WITH HOUSE AMENDMENT

Senator Seliger called SB 1714 from the President's table for consideration of the
House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Floor Amendment No. 1

Amend SB 1714 by removing subsection (b) from Section 4 of the bill and
removing reference to subsection (b) on page 2, line 13 of the bill.

The amendment was read.

Senator Seliger moved that the Senate do not concur in the House amendment,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on SB 1714 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees on
the part of the Senate: Senators Seliger, Chair; Estes, Eltife, Hegar, and Hinojosa.

SENATE BILL 1383 WITH HOUSE AMENDMENT

Senator Seliger called SB 1383 from the President's table for consideration of the
House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.

Amendment
Amend SB 1383 by substituting in lieu thereof the following:
A BILL TO BE ENTITLED
AN ACT

relating to district hearings and citizen suits for illegally drilling or operating a water
well.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a), (b), and (c), Section 36.119, Water Code, are
amended to read as follows:

(a) Drilling or operating a well or wells without a required permit or producing
groundwater in violation of a district rule adopted under Section 36.116(a)(2)

declared to be illegal, wasteful per se, and a nuisance.

(b) Except as provided by this section, a landowner or other [A] person who has
a right to produce groundwater from land that is [an-estate-trtand]| adjacent to the land
on which a [the] well or wells are drilled or operated without a required permit or
permits or from which groundwater is produced in violation of a district rule adopted
under Section 36.116(a)(2) [ts-1eeated], or who owns or otherwise has a right to
produce groundwater from land [a-past] that lies within one-half mile of the well or
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wells, may sue the owner of the well or wells in a court of competent jurisdiction to
restrain or enjoin the illegal drilling, [e¥] operation, or both. The suit may be brought
with or without the joinder of the district.

(c) Except as provided by this section, the [Fhe] aggrieved party may also sue
the owner of the well or wells for damages for injuries suffered by reason of the illegal
operation or production and for other relief to which the party [they] may be entitled.
In a suit for damages against the owner of the well or wells, the existence [er
eperatierr] of a well or wells drilled without a required permit or the operation of a
well or wells in violation of a district rule adopted under Section 36.116(a)(2) [
wielationofthe-rules-of the-distriet] is prima facie evidence of illegal drainage.

SECTION 2. Section 36.119, Water Code, as amended by this Act, applies only
to a violation occurring on or after the effective date of this Act. Any violation
occurring before the effective date of this Act is governed by the law in effect on the
date the violation occurred, and that law is continued in effect for that purpose.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds
of all the members elected to each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

The amendment was read.

Senator Seliger moved that the Senate do not concur in the House amendment,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on SB 1383 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees on
the part of the Senate: Senators Seliger, Chair; Averitt, Lucio, Zaffirini, and Eltife.

SENATE BILL 1119 WITH HOUSE AMENDMENTS

Senator Carona called SB 1119 from the President's table for consideration of the
House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the Senate.
Floor Amendment No. 1

Amend SB 1119 in SECTION 1 of the bill, in proposed Section 707.003,
Transportation Code (House committee printing, page 3, between lines 16 and 17), by
inserting a new Subsection (f) to read as follows:

(f) A local authority shall report results of the traffic engineering study required
by Subsection (c) to a citizen advisory committee consisting of one person appointed
by each member of the governing body of the local authority. The committee shall
advise the local authority on the installation and operation of a photographic traffic
signal enforcement system established under this chapter.
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Floor Amendment No. 2

Amend SB 1119 in SECTION 1 of the bill, in proposed Section 707.003,
Transportation Code (House committee printing, page 3, between lines 16 and 17), by
inserting a new Subsection (f) to read as follows:

(f) A local authority or the person the local authority contracts for the
administration and enforcement of a photographic traffic signal enforcement system
may not provide information about a civil penalty imposed under this chapter to a
credit bureau, as defined by Section 392.001, Finance Code.

Floor Amendment No. 3

Amend SB 1119 in SECTION 1 of the bill, in proposed Section 707.003,
Transportation Code (House committee printing, page 3, between lines 13 and 14), by
inserting a new Subsections (f) and (g) to read as follows:

(f) Before installing a photographic traffic signal enforcement system at an
intersection approach, the local authority shall report the number and type of traffic
accidents that occur annually at the intersection.

(g) After installing a photographic traffic signal enforcement system at an
intersection approach, the local authority shall monitor and report the number and
type of traffic accidents at the intersection to determine whether the system results in a
reduction in accidents or a reduction in the severity of accidents.

Floor Amendment No. 4

Amend SB 1119 as follows:

(1) In SECTION 1 of the bill, in proposed Section 707.009, Transportation Code
(House committee printing, page 9, between lines 13 and 14), add a new Subsection
(e) to read as follows:

() On the written request of the person who files a timely request for
administrative adjudication hearing under this section, an officer or employee of the
local authority or of the entity with which the local authority contracts under Section
707.003(a)(1) who is responsible for inspecting and maintaining the photographic
traffic signal enforcement system used to produce the recorded image of the motor
vehicle involved in the violation must appear at the hearing.

(2) In SECTION 1 of the bill, in proposed Section 707.009, Transportation Code
(page 9, line 14), strike "(e) The" and substitute "(f) If a request is not made under
Subsection (e), the" and reletter subsequent subsections of proposed Section 707.009,
Transportation Code, accordingly.

Floor Amendment No. 5

Amend SB 1119 as follows:

On page 1, line 21, strike "and". One page 2, line 2, insert the following:

"(c) does not include a video camera that continuously transmits or records the
images of all vehicles that pass through an intersection."

On page 3, line 17, insert the following:

"(f) A local authority that contracts for the administration and enforcement of a
photographic traffic signal enforcement system shall ensure that the system only
photographs vehicles that have violated or are suspected of violating a traffic-control
signal.
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(g) A local authority may not operate a video camera that continuously transmits
or records the images of all vehicles that pass through an intersection."

Floor Amendment No. 6

Amend SB 1119 (House committee printing) as follows:

(1) In SECTION 1 of the bill, in proposed Section 707.007, Transportation Code
(page 6, line 19), strike the section heading and substitute "Sec. 707.007. NO
ADMISSION OF LIABILITY.".

(2) In SECTION 1 of the bill, in proposed Section 707.007, Transportation Code
(page 6, line 23), strike "is considered to" and substitute "does not".

(3) In SECTION 1 of the bill, in proposed Section 707.009, Transportation Code
(page 9, line 24), strike "and in an appeal under Section 707.011".

(4) In SECTION 1 of the bill, in proposed Section 707.011(e), Transportation
Code (page 11, line 25), between "court" and "by" insert "or jury, at the election of the
owner,".

(5) In SECTION 1 of the bill, in proposed Section 707.011, Transportation Code
(page 11, lines 20 to 23), strike proposed Subsection (d) and substitute the following:

(d) An appeal stays enforcement and collection of the civil penalty imposed
against the owner. The owner of the motor vehicle shall file a promise to pay affidavit
to perfect the owner's appeal.

(6) In SECTION 1 of the bill, in proposed Section 707.012, Transportation Code
(page 12, line 2), between "may" and "refuse", insert "not".

(7) In SECTION 1 of the bill, in proposed Section 707.013, Transportation Code
(page 12, lines 5 and 6), strike "(a) Except as provided by Subsection (b), the" and
substitute "The".

(8) In SECTION 1 of the bill, in proposed Section 707.013, Transportation Code
(page 12, lines 9 and 10), strike proposed Subsection (b).

(9) Strike SECTION 2 of the bill (page 12, line 25, through page 13, line 11)
and renumber subsequent SECTIONS of the bill accordingly.

Floor Amendment No. 7

Amend SB 1119 (House committee printing) as follows:

(1) In SECTION 1 of the bill, in proposed Section 707.002, Transportation Code
(page 2, line 6), strike "The" and substitute "(a) Except as provided by Subsection (b),
the".

" (2) In SECTION 1 of the bill, in proposed Section 707.002, Transportation Code
(page 2, between lines 14 and 15), insert the following:

(b) The governing body of a local authority may not implement or operate a
photographic traffic signal enforcement system after September 1, 2009, unless the
legislature specifically authorizes a system to operate after that date.

(3) In SECTION 1 of the bill, at the end of proposed Chapter 707,
Transportation Code (page 12, after line 24), add the following new section:

Sec. 707.016. REPORT OF RED LIGHT VIOLATIONS AND ACCIDENTS.
(a) In this section, "department" means the Department of Public Safety of the State of
Texas.
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(b) The department by rule shall require a local authority that implements a
photographic traffic signal enforcement system under this chapter to report to the
department not later than October 1 of each year:

(1) the number of accidents and red light violations at each intersection
operating a photographic traffic signal enforcement system; and

(2) the number of accidents and red light violations at each intersection that
does not operate a photographic traffic signal enforcement system.

(c) The report must be in writing in the form prescribed by the department.

(d) Not later than December 1 of each year, the department shall publish the
information submitted by a local authority under Subsection (a).

(4) Add the following appropriately numbered SECTION to the bill and
renumber subsequent SECTIONS accordingly:

SECTION . (a) Not later than January 1, 2008, the Department of Public
Safety of the State of Texas shall adopt rules as required by Section 707.016,
Transportation Code, as added by this Act.

(b) The reporting and publication requirements imposed by Section 707.016,
Transportation Code, as added by this Act, apply only to a year beginning on or after
January 1, 2008.

Floor Amendment No. 8

Amend SB 1119 (House committee printing) in SECTION 1 of the bill, in added
Subdivision (2), Subsection (a), Section 707.005, Transportation Code, between
"chapter" and the period (page 4, line 13), by inserting ", if the peace officer
personally witnesses the violation".

Floor Amendment No. 9

Amend SB 1119 (House committee printing) as follows:

(1) In SECTION 1 of the bill, in added Subdivision (9), Subsection (c), Section
707.006, Transportation Code (page 6, line 3), strike "and".

(2) In SECTION 1 of the bill, in added Subdivision (10), Subsection (c), Section
707.006, Transportation Code (page 6, line 16), strike the underlined period and
substitute "; and".

(3) In SECTION 1 of the bill, following Subdivision (10), Subsection (c),
Section 707.006, Transportation Code (page 6, between lines 16 and 17), insert the
following:

"(11) a preprinted, self-addressed, postage-paid envelope for the payment of
the civil penalty."
Floor Amendment No. 10

Amend SB 1119 (House committee printing) in SECTION 1 of the bill, in added
Subsection (b), Section 707.006, Transportation Code, between "mail" and "the
notice" (page 4, line 26), by inserting ", by certified mail return receipt requested,".
Floor Amendment No. 11

Amend SB 1119 (House committee printing) in Section 1 of the bill, added
Section 707.003, Transportation Code (on page 3, between lines 16 and 17, by
inserting the following:
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(f) The municipality shall install signs along each roadway that leads to an
intersection at which a photographic traffic monitoring system is in active use. The
signs must be at least 100 feet from the intersection or located according to standards
established in the manual adopted by the Texas Transportation Commission under
Section 544.001, be easily readable to any operator approaching the intersection, and
clearly indicate the presence of a photographic monitoring system that records
violations that may result in the issuance of a notice of violation and the imposition of
a monetary penalty.

Floor Amendment No. 12

Amend SB 1119 as follows:

(1) In SECTION 1 of the bill, strike added Subsection (d), Section 707.006,
Transportation Code (page 6, lines 17-18).

(2) In SECTION 1 of the bill, strike added Section 707.012, Transportation
Code (page 11, line 26 through page 12, line 3).

(3) In SECTION 1 of the bill, in added Section 707.013, Transportation Code
(page 12, line 4), strike "Sec. 707.013." and substitute "Sec. 707.012.".

(4) In SECTION 1 of the bill, in added Section 707.013, Transportation Code
(page 12, line 5), strike "(a)".

(5) In SECTION 1 of the bill, in added Section 707.013, Transportation Code
(page 12, lines 9 and 10), strike added Subsection (b).

(6) In SECTION 1 of the bill, in added Section 707.014, Transportation Code
(page 12, line 11), strike "Sec. 707.014." and substitute "Sec. 707.013.".

(7) In SECTION 1 of the bill, in added Section 707.015, Transportation Code
(page 12, line 16), strike "Sec. 707.015." and substitute "Sec. 707.014.".

The amendments were read.

Senator Carona moved that the Senate do not concur in the House amendments,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on SB 1119 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees on
the part of the Senate: Senators Carona, Chair; Watson, Deuell, Ellis, and Wentworth.

SENATE BILL 36 WITH HOUSE AMENDMENT

Senator Nelson called SB 36 from the President's table for consideration of the
House amendment to the bill.

The Presiding Officer, Senator Brimer in Chair, laid the bill and the House
amendment before the Senate.

Amendment
Amend SB 36 by substituting in lieu thereof the following:
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A BILL TO BE ENTITLED
AN ACT
relating to the examination of certain applicants for a license to practice medicine.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 155.056, Occupations Code, is amended by adding
Subsections (¢) and (d) to read as follows:

(c) Notwithstanding Subsection (a), an applicant who, on September 1, 2005,
held a physician-in-training permit issued under Section 155.105 or had an application
for that permit pending before the board must pass each part of the examination within
three attempts, except that, if the applicant has passed all but one part of the
examination within three attempts, the applicant may take the remaining part of the
examination one additional time. However, an applicant is considered to have
satisfied the requirements of this subsection if the applicant:

(1) passed all but one part of the examination approved by the board within
three attempts and passed the remaining part of the examination within six attempts;
(2) 1is specialty board certified by a specialty board that:
(A) is a member of the American Board of Medical Specialties; or
(B) is approved by the American Osteopathic Association; and
(3) has completed in this state an additional two years of postgraduate
medical training approved by the board.

(d) The limitation on examination attempts by an applicant under Subsection (a)
does not apply to an applicant who:

(1) is licensed and in good standing as a physician in another state;

(2) has been licensed for at least five years; and

(3) does not hold a medical license in the other state that has any
restrictions, disciplinary orders, or probation.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds
of all the members elected to each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

The amendment was read.

Senator Nelson moved that the Senate do not concur in the House amendment,
but that a conference committee be appointed to adjust the differences between the
two Houses on the bill.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on SB 36 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees on
the part of the Senate: Senators Nelson, Chair; West, Janek, Uresti, and Deuell.
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(Senator Deuell in Chair)
BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrolled bills and
resolutions in the presence of the Senate after the captions had been read:

SB 162, SB 191, SB 230, SB 297, SB 309, SB 333, SB 401, SB 415, SB 469,
SB 556, SB 585, SB 589, SB 610, SB 653, SB 683, SB 684, SB 685, SB 704,
SB 707, SB 791, SB 878, SB 994, SB 1046, SB 1051, SB 1070, SB 1071, SB 1083,
SB 1127, SB 1128, SB 1138, SB 1205, SB 1254, SB 1271, SB 1380, SB 1414,
SB 1433, SB 1440, SB 1483, SB 1495, SB 1548, SB 1619, SB 1668, SB 1669,
SB 1713, SB 1733, SB 1762, SB 1946, SB 1955, SB 1969, SB 1976, SB 1987,
SB 1988, SB 1989, SB 1990, SB 1991, SB 2029, SB 2033, SB 2042, SB 2043,
HB 14, HB 41, HB 52, HB 56, HB 120, HB 149, HB 198, HB 264, HB 308,
HB 323, HB 387, HB 401, HB 434, HB 462, HB 538, HB 587, HB 590, HB 618,
HB 629, HB 643, HB 713, HB 738, HB 764, HB 842, HB 868, HB 887, HB 891,
HB 922, HB 948, HB 963, HB 1005, HB 1049, HB 1052, HB 1082, HB 1179,
HB 1187, HB 1188, HB 1204, HB 1318, HB 1346, HB 1373, HB 1418, HB 1561,
HB 1572, HB 1585, HB 1586, HB 1634, HB 1678, HB 1679, HB 1719, HB 1734,
HB 1764, HB 1788, HB 1789, HB 1839, HB 1930, HB 2010, HB 2015, HB 2042,
HB 2132, HB 2171, HB 2216, HB 2235, HB 2293, HB 2313, HB 2341, HB 2348,
HB 2350, HB 2359, HB 2371, HB 2398, HB 2444, HB 2462, HB 2471, HB 2489,
HB 2503, HB 2504, HB 2518, HB 2580, HB 2622, HB 2664, HB 2691, HB 2718,
HB 2754, HB 2765, HB 2796, HB 2834, HB 2882, HB 2910, HB 2945, HB 2983,
HB 2992, HB 3092, HB 3123, HB 3132, HB 3135, HB 3143, HB 3325, HB 3410,
HB 3492, HB 3514, HB 3537, HB 3955, HB 3972, HB 3995, HB 4044, HCR 67,
HCR 215, HCR 216, HCR 217, HCR 246, HJR 103.

CONFERENCE COMMITTEE ON HOUSE BILL 3928

Senator Ogden called from the President's table, for consideration at this time,
the request of the House for a conference committee to adjust the differences between
the two Houses on HB 3928 and moved that the request be granted.

The motion prevailed without objection.

The Presiding Officer asked if there were any motions to instruct the conference
committee on HB 3928 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate: Senators Ogden, Chair; Fraser, Van de Putte,
Lucio, and Averitt.

CONFERENCE COMMITTEE ON HOUSE BILL 155

Senator Lucio called from the President's table, for consideration at this time, the
request of the House for a conference committee to adjust the differences between the
two Houses on HB 155 and moved that the request be granted.

The motion prevailed without objection.
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The Presiding Officer asked if there were any motions to instruct the conference
committee on HB 155 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the following
conferees on the part of the Senate: Senators Lucio, Chair; Carona, Van de Putte,
Hegar, and Ellis.

SENATE BILL 10 WITH HOUSE AMENDMENTS

Senator Nelson called SB 10 from the President's table for consideration of the
House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the Senate.

Amendment
Amend SB 10 by substituting in lieu thereof the following:
A BILL TO BE ENTITLED
AN ACT

relating to the operation and financing of the medical assistance program and other
programs to provide health care benefits and services to persons in this state;
providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 531, Government Code, is amended by
adding Sections 531.02114 and 531.02192 to read as follows:

Sec. 531.02114. PILOT PROJECT TO SIMPLIFY, STREAMLINE, AND
REDUCE COSTS ASSOCIATED WITH MEDICAID COST REPORTING AND
AUDITING PROCESS FOR CERTAIN PROVIDERS. (a) In this section:

(1) "Pilot project" means the pilot project to simplify, streamline, and reduce
costs associated with the Medicaid cost reporting and auditing process for providers
implemented by the commission under this section.

(2) "Provider" means a private ICF-MR facility or home and
community-based services waiver program provider.

(b) The commission shall develop and implement a pilot project to simplify,
streamline, and reduce costs associated with the Medicaid cost reporting and auditing
process for private ICF-MR facilities and home and community-based services waiver
program providers.

(c) The executive commissioner by rule shall, with the assistance of the work
group established under Subsection (d), adopt cost reporting and auditing processes
and guidelines similar to standard business financial reporting processes and
guidelines. The rules must:

(1) require that cost report forms:

(A) not exceed 20 letter-size pages in length, including any appendices;

and
T (B) be distributed to providers at least one month before the beginning
of the applicable reporting period;
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(2) require that a provider summarize information regarding program
revenue, administrative costs, central office costs, facility costs, and direct-care costs,
including the hourly wage detail of direct-care staff;

(3) allow a provider to electronically submit cost reports;

(4) require the filing of cost reports in alternating years as follows:

(A) in even-numbered years, private ICF-MR facility providers; and
(B) in odd-numbered years, home and community-based services
waiver program providers;

(5) allow a provider to request and receive from the commission
information, including reports, relating to the services provided by the provider that is
maintained by the commission in a database or under another program or system to
facilitate the cost reporting process; and

(6) require that each provider receive a full audit by the commission's office
of inspector general at least once during the period the pilot project is in operation.

(d) In developing the pilot project, the commission shall establish a work group
that reports to the executive commissioner and is responsible for:

(1) developing and proposing cost report forms and processes, audit
processes, and rules necessary to implement the pilot project;

(2) developing:

(A) aplan for monitoring the pilot project's implementation; and
(B) recommendations for improving and expanding the pilot project to
other Medicaid programs;

(3) establishing an implementation date for the pilot project that allows the
commission to have sufficient information related to the pilot project for purposes of
preparing the commission's legislative appropriations request for the state fiscal
biennium beginning September 1, 2009;

(4) monitoring wage levels of the direct-care staff of providers to assess the
value and need for minimum spending levels; and

(5) submitting a quarterly report to the lieutenant governor, the speaker of
the house of representatives, the senate finance committee, and the house
appropriations committee regarding the status of the pilot project.

(e) The executive commissioner shall determine the number of members of the
work group described by Subsection (d). The executive commissioner shall ensure
that the work group includes members who represent:

(1) public and private providers of ICF-MR services and home and
community-based waiver program services;

(2) experienced cost report preparers who have received cost report training
from the commission;

(3) accounting firms licensed under Chapter 901, Occupations Code, that
are familiar with the provision of program services described by Subdivision (1);

(4) commission staff; and

(5) other interested stakeholders, as determined by the executive
commissioner.

(f) Not later than September 1, 2012, the commission shall submit a report to the
legislature that:

(1) evaluates the operation of the pilot project; and
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(2) makes recommendations regarding the continuation or expansion of the
pilot project.

(g) This section expires September 1, 2013.

Sec. 531.02192. FEDERALLY QUALIFIED HEALTH CENTER AND
RURAL HEALTH CLINIC SERVICES. (a) In this section:

(1) "Federally qualified health center" has the meaning assigned by 42
U.S.C. Section 1396d(1)(2)(B).

(2) "Federally qualified health center services" has the meaning assigned by
42 U.S.C. Section 1396d(1)(2)(A).

(3) "Rural health clinic" and "rural health clinic services" have the meanings
assigned by 42 U.S.C. Section 1396d(1)(1).

(b) Notwithstanding any provision of this chapter, Chapter 32, Human
Resources Code, or any other law, the commission shall:

(1) promote Medicaid recipient access to federally qualified health center
services or rural health clinic services; and

(2) ensure that payment for federally qualified health center services or rural
health clinic services is in accordance with 42 U.S.C. Section 1396a(bb).

SECTION 2. (a) Subchapter B, Chapter 531, Government Code, is amended by
adding Sections 531.02413 and 531.02414 to read as follows:

Sec. 531.02413. BILLING COORDINATION SYSTEM. (a) If cost-effective
and feasible, the commission shall, on or before September 1, 2008, contract for the
implementation of an acute care billing coordination system that will, on submission
at the point of service of a claim for a service provided to a Medicaid recipient by a
Medicaid provider, identify within 24 hours whether another entity has primary
responsibility for paying the claim and submit the claim to the issuer the system
determines is the primary payor.

(b) The executive commissioner shall adopt rules for the purpose of enabling the
system to identify an entity with primary responsibility for paying a claim and
establish reporting requirements for any entity that may have a contractual
responsibility to pay for the types of acute care services provided under the Medicaid
program.

(c) An entity that holds a permit, license, or certificate of authority issued by a
regulatory agency of the state must allow the contractor under Subsection (a) access to
databases to allow the contractor to carry out the purposes of this section, subject to
the contractor's contract with the commission and rules adopted under this subchapter,
and the entity is subject to an administrative penalty or other sanction as provided by
the law applicable to the permit, license, or certificate of authority for a violation of a
rule adopted under this subchapter.

(d) After March 1, 2009, no public funds shall be expended on entities not in
compliance with this section unless a memorandum of understanding is entered into
between the entity and the executive commissioner.

(e) Information obtained under this section is confidential. The contractor may
use the information only for the purposes authorized under this section. A person
commits an offense if the person knowingly uses information obtained under this
section for any purpose not authorized under this section. An offense under this
subsection is a Class B misdemeanor.




Thursday, May 24, 2007 SENATE JOURNAL 3637

(f) In addition to the criminal penalty under Subsection (e), a person who
violates that subsection is subject to any applicable administrative or civil penalty
imposed under state or federal law.

(g) Providing a person access to or transmitting or otherwise using information
obtained under this section must be done in a manner that is consistent with all
applicable state and federal law, including rules.

Sec. 531.02414. ADMINISTRATION AND OPERATION OF MEDICAL
TRANSPORTATION PROGRAM. (a) In this section, "medical transportation
program" means the program that provides nonemergency transportation services to
and from covered health care services, based on medical necessity, to recipients under
the Medicaid program, the children with special health care needs program, and the
transportation for indigent cancer patients program, who have no other means of
transportation.

(b) Notwithstanding any other law, the commission shall directly supervise the
administration and operation of the medical transportation program.

(c) Notwithstanding any other law, the commission may not delegate the
commission's duty to supervise the medical transportation program to any other
person, including through a contract with the Texas Department of Transportation for
the department to assume any of the commission's responsibilities relating to the
provision of services through that program.

(d) The commission may contract with a public transportation provider, as
defined by Section 461.002, Transportation Code, a private transportation provider, or
a regional transportation broker for the provision of public transportation services, as
defined by Section 461.002, Transportation Code, under the medical transportation
program.

(b) Section 531.02412(b), Government Code, is amended to read as follows:

(b) This section does not affect the duty of the Texas Department of
Transportation to manage the delivery of transportation services, including the
delivery of transportation services for clients of health and human services programs,
subject to Section 531.02414(c). i

(c) Section 455.0015, Transportation Code, is amended by amending Subsection
(¢) and adding Subsection (c-1) to read as follows:

(c) Except as provided by Subsection (c-1), the [The—TFexas—Department—of
Health—and—the] Health and Human Services Commission shall contract with the
department for the department to assume all responsibilities of the [FexasDepartment
ef Health-and-the] Health and Human Services Commission relating to the provision
of transportation services for clients of eligible programs. The department shall hold at
least one public hearing to solicit the views of the public concerning the transition of
transportation services to the department under this subsection and shall meet with
and consider the views of interested persons, including persons representing
transportation clients.

(c-1) The Health and Human Services Commission may not contract with the
department for the department to assume any responsibilities of the commission
relating to the provision of transportation services under the medical transportation
program, as defined by Section 531.02414, Government Code.
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(d) The Health and Human Services Commission shall take any action allowed
under state law that is necessary to terminate or modify a contract prohibited by
Section 455.0015(c-1), Transportation Code, as added by this section, and to ensure
compliance with Section 531.02414, Government Code, as added by this section, as
soon as possible after the effective date of this section. On the date a contract
termination or modification as described by this subsection takes effect:

(1) all powers, duties, functions, activities, property, and records related to
the medical transportation program, as defined by Section 531.02414, Government
Code, as added by this section, are transferred to the commission; and

(2) a reference in law to the Texas Department of Transportation with
respect to that program means the commission.

SECTION 3. (a) Subchapter B, Chapter 531, Government Code, is amended by
adding Sections 531.094, 531.0941, 531.097, and 531.0971 to read as follows:

Sec. 531.094. PILOT PROGRAM AND OTHER PROGRAMS TO PROMOTE
HEALTHY LIFESTYLES. (a) The commission shall develop and implement a pilot
program in one region of this state under which Medicaid recipients are provided
positive incentives to lead healthy lifestyles, including through participating in certain
health-related programs or engaging in certain health-conscious behaviors, thereby
resulting in better health outcomes for those recipients.

(b) Except as provided by Subsection (c), in implementing the pilot program, the
commission may provide:

(1) expanded health care benefits or value-added services for Medicaid
recipients who participate in certain programs, such as specified weight loss or
smoking cessation programs;

(2) individual health rewards accounts that allow Medicaid recipients who
follow certain disease management protocols to receive credits in the accounts that
may be exchanged for health-related items specified by the commission that are not
covered by Medicaid; and

(3) any other positive incentive the commission determines would promote
healthy lifestyles and improve health outcomes for Medicaid recipients.

(¢) The commission shall consider similar incentive programs implemented in
other states to determine the most cost-effective measures to implement in the pilot
program under this section.

(d) Not later than December 1, 2010, the commission shall submit a report to the
legislature that:

(1) describes the operation of the pilot program;

(2) analyzes the effect of the incentives provided under the pilot program on
the health of program participants; and

(3) makes recommendations regarding the continuation or expansion of the
pilot program.

(e) In addition to developing and implementing the pilot program under this
section, the commission may, if feasible and cost-effective, develop and implement an
additional incentive program to encourage Medicaid recipients who are younger than
21 years of age to make timely health care visits under the early and periodic
screening, diagnosis, and treatment program. The commission shall provide incentives
under the program for managed care organizations contracting with the commission
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under Chapter 533 and Medicaid providers to encourage those organizations and
providers to support the delivery and documentation of timely and complete health
care screenings under the early and periodic screening, diagnosis, and treatment
program.

(f) This section expires September 1, 2011.

Sec. 531.0941. MEDICAID HEALTH SAVINGS ACCOUNT PILOT
PROGRAM. (a) If the commission determines that it is cost-effective and feasible,
the commission shall develop and implement a Medicaid health savings account pilot
program that is consistent with federal law to:

(1) encourage health care cost awareness and sensitivity by adult recipients;

and
T (2) promote appropriate utilization of Medicaid services by adult recipients.
(b) If the commission implements the pilot program, the commission may only
include adult recipients as participants in the program.
(c) If the commission implements the pilot program, the commission shall
ensure that:
(1) participation in the pilot program is voluntary; and
(2) a recipient who participates in the pilot program may, at the recipient's
option and subject to Subsection (d), discontinue participation in the program and
resume receiving benefits and services under the traditional Medicaid delivery model.
(d) A recipient who chooses to discontinue participation in the pilot program
and resume receiving benefits and services under the traditional Medicaid delivery
model before completion of the health savings account enrollment period forfeits any
funds remaining in the recipient's health savings account.
Sec. 531.097. TAILORED BENEFIT PACKAGES FOR CERTAIN

CATEGORIES OF THE MEDICAID POPULATION. (a) The executive
commissioner may seek a waiver under Section 1115 of the federal Social Security
Act (42 U.S.C. Section 1315) to develop and, subject to Subsection (c), implement
tailored benefit packages designed to:

(1) provide Medicaid benefits that are customized to meet the health care
needs of recipients within defined categories of the Medicaid population through a
defined system of care;

(2) improve health outcomes for those recipients;

(3) improve those recipients' access to services;

(4) achieve cost containment and efficiency; and

(5) reduce the administrative complexity of delivering Medicaid benefits.

(b) The commission:

(1) shall develop a tailored benefit package that is customized to meet the
health care needs of Medicaid recipients who are children with special health care
needs, subject to approval of the waiver described by Subsection (a); and

(2) may develop tailored benefit packages that are customized to meet the
health care needs of other categories of Medicaid recipients.

(c) If the commission develops tailored benefit packages under Subsection
(b)(2), the commission shall submit a report to the standing committees of the senate
and house of representatives having primary jurisdiction over the Medicaid program
that specifies, in detail, the categories of Medicaid recipients to which each of those
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packages will apply and the services available under each package. The commission
may not implement a package developed under Subsection (b)(2) before September 1,
2009.

"~ (d) Except as otherwise provided by this section and subject to the terms of the
waiver authorized by this section, the commission has broad discretion to develop the
tailored benefit packages under this section and determine the respective categories of
Medicaid recipients to which the packages apply in a manner that preserves recipients'
access to necessary services and is consistent with federal requirements.

(e) Each tailored benefit package developed under this section must include:

(1) a basic set of benefits that are provided under all tailored benefit
packages; and
(2) to the extent applicable to the category of Medicaid recipients to which
the package applies:
(A) a set of benefits customized to meet the health care needs of
recipients in that category; and
(B) services to integrate the management of a recipient's acute and
long-term care needs, to the extent feasible.

(f) In addition to the benefits required by Subsection (e), a tailored benefit
package developed under this section that applies to Medicaid recipients who are
children must provide at least the services required by federal law under the early and
periodic screening, diagnosis, and treatment program.

(g) A tailored benefit package developed under this section may include any
service available under the state Medicaid plan or under any federal Medicaid waiver,
including any preventive health or wellness service.

(g-1) A tailored benefit package developed under this section must increase the
state's flexibility with respect to the state's use of Medicaid funding and may not
reduce the benefits available under the Medicaid state plan to any Medicaid recipient
population.

(h) In developing the tailored benefit packages, the commission shall consider
similar benefit packages established in other states as a guide.

(1) The executive commissioner, by rule, shall define each category of recipients
to which a tailored benefit package applies and a mechanism for appropriately placing
recipients in specific categories. Recipient categories must include children with
special health care needs and may include:

(1) persons with disabilities or special health needs;
(2) elderly persons;

(3) children without special health care needs; and
(4) working-age parents and caretaker relatives.

(j) This section does not apply to a tailored benefit package or similar package
of benefits if, before September 1, 2007:

(1) a federal waiver was requested to implement the package of benefits;
(2) the package of benefits is being developed, as directed by the legislature;

(3) the package of benefits has been implemented.
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Sec. 531.0971. TAILORED BENEFIT PACKAGES FOR NON-MEDICAID
POPULATIONS. (a) The commission shall identify state or federal non-Medicaid
programs that provide health care services to persons whose health care needs could
be met by providing customized benefits through a system of care that is used under a
Medicaid tailored benefit package implemented under Section 531.097.

(b) If the commission determines that it is feasible and to the extent permitted by
federal and state law, the commission shall:

(1) provide the health care services for persons identified under Subsection
(a) through the applicable Medicaid tailored benefit package; and

(2) if appropriate or necessary to provide the services as required by
Subdivision (1), develop and implement a system of blended funding methodologies
to provide the services in that manner.

(b) Not later than September 1, 2008, the Health and Human Services
Commission shall implement the pilot program under Section 531.094, Government
Code, as added by this section.

SECTION 4. (a) Subchapter C, Chapter 531, Government Code, is amended by
adding Section 531.1112 to read as follows:

Sec. 531.1112. STUDY CONCERNING INCREASED USE OF
TECHNOLOGY TO STRENGTHEN FRAUD DETECTION AND DETERRENCE;
IMPLEMENTATION. (a) The commission and the commission's office of inspector
general shall jointly study the feasibility of increasing the use of technology to
strengthen the detection and deterrence of fraud in the state Medicaid program. The
study must include the determination of the feasibility of using technology to verify a
person's citizenship and eligibility for coverage.

(b) The commission shall implement any methods the commission and the
commission's office of inspector general determine are effective at strengthening
fraud detection and deterrence.

(b) Not later than December 1, 2008, the Health and Human Services
Commission shall submit to the legislature a report detailing the findings of the study
required by Section 531.1112, Government Code, as added by this section. The report
must include a description of any method described by Subsection (b), Section
531.1112, Government Code, as added by this section, that the commission has
implemented or intends to implement.

SECTION 5. (a) Chapter 531, Government Code, is amended by adding
Subchapter N to read as follows:

SUBCHAPTER N. TEXAS HEALTH OPPORTUNITY POOL TRUST FUND

Sec. 531.501. DEFINITION. In this subchapter, "fund" means the Texas health
opportunity pool trust fund established under Section 531.503.

Sec. 531.502. DIRECTION TO OBTAIN FEDERAL WAIVER. (a) The
executive commissioner may seek a waiver under Section 1115 of the federal Social
Security Act (42 U.S.C. Section 1315) to the state Medicaid plan to allow the
commission to more efficiently and effectively use federal money paid to this state
under various programs to defray costs associated with providing uncompensated
health care in this state by using that federal money, appropriated state money to the
extent necessary, and any other money described by this section for purposes
consistent with this subchapter.
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(b) The executive commissioner may include the following federal money in the
waiver:

(1) all money provided under the disproportionate share hospitals and upper
payment limit supplemental payment programs;

(2) money provided by the federal government in lieu of some or all of the
payments under those programs;

(3) any combination of funds authorized to be pooled by Subdivisions (1)
and (2); and

(4) any other money available for that purpose, including federal money and
money identified under Subsection (c).

(c) The commission shall seek to optimize federal funding by:

(1) identifying health care related state and local funds and program
expenditures that, before September 1, 2007, are not being matched with federal
money; and

(2) exploring the feasibility of:

(A) certifying or otherwise using those funds and expenditures as state
expenditures for which this state may receive federal matching money; and

(B) depositing federal matching money received as provided by
Paragraph (A) with other federal money deposited as provided by Section 531.504, or
substituting that federal matching money for federal money that otherwise would be
received under the disproportionate share hospitals and upper payment limit
supplemental payment programs as a match for local funds received by this state
through intergovernmental transfers.

(d) The terms of a waiver approved under this section must:

(1) include safeguards to ensure that the total amount of federal money
provided under the disproportionate share hospitals and upper payment limit
supplemental payment programs that is deposited as provided by Section 531.504 is,
for a particular state fiscal year, at least equal to the greater of the annualized amount
provided to this state under those supplemental payment programs during state fiscal
year 2007, excluding amounts provided during that state fiscal year that are
retroactive payments, or the state fiscal years during which the waiver is in effect; and

(2) allow for the development by this state of a methodology for allocating
money in the fund to:

(A) offset, in part, the uncompensated health care costs incurred by

hospitals;
(B) reduce the number of persons in this state who do not have health
benefits coverage; and
(C) maintain and enhance the community public health infrastructure
provided by hospitals.
(e) In a waiver under this section, the executive commissioner shall seek to:

(1) obtain maximum flexibility with respect to using the money in the fund
for purposes consistent with this subchapter;

(2) include an annual adjustment to the aggregate caps under the upper
payment limit supplemental payment program to account for inflation, population
growth, and other appropriate demographic factors that affect the ability of residents
of this state to obtain health benefits coverage;
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(3) ensure, for the term of the waiver, that the aggregate caps under the
upper payment limit supplemental payment program for each of the three classes of
hospitals are not less than the aggregate caps that applied during state fiscal year
2007; and

(4) to the extent allowed by federal law, including federal regulations, and
federal waiver authority, preserve the federal supplemental payment program
payments made to hospitals, the state match with respect to which is funded by
intergovernmental transfers or certified public expenditures that are used to optimize
Medicaid payments to safety net providers for uncompensated care, and preserve
allocation methods for those payments, unless the need for the payments is revised
through measures that reduce the Medicaid shortfall or uncompensated care costs.

(f) The executive commissioner shall seek broad-based stakeholder input in the
development of the waiver under this section and shall provide information to
stakeholders regarding the terms and components of the waiver for which the
executive commissioner seeks federal approval.

(g) The executive commissioner shall seek the advice of the Legislative Budget
Board before finalizing the terms and conditions of the negotiated waiver.

Sec. 531.503. ESTABLISHMENT OF TEXAS HEALTH OPPORTUNITY
POOL TRUST FUND. Subject to approval of the waiver authorized by Section
531.502, the Texas health opportunity pool trust fund is created as a trust fund outside
the state treasury to be held by the comptroller and administered by the commission as
trustee on behalf of residents of this state who do not have private health benefits
coverage and health care providers providing uncompensated care to those persons.
The commission may make expenditures of money in the fund only for purposes
consistent with this subchapter and the terms of the waiver authorized by Section
531.502.

Sec. 531.504. DEPOSITS TO FUND. (a) The comptroller shall deposit in the
fund:

(1) all federal money provided to this state under the disproportionate share
hospitals and upper payment limit supplemental payment programs, and all other
non-supplemental payment program federal money provided to this state that is
included in the waiver authorized by Section 531.502, other than money provided
under the disproportionate share hospitals and upper payment limit supplemental
payment programs to state-owned and operated hospitals; and

(2) state money appropriated to the fund.

(b) The commission and comptroller may accept gifts, grants, and donations
from any source for purposes consistent with this subchapter and the terms of the
waiver. The comptroller shall deposit a gift, grant, or donation made for those
purposes in the fund.

Sec. 531.505. USE OF FUND IN GENERAL; RULES FOR ALLOCATION.
(a) Except as otherwise provided by the terms of a waiver authorized by Section
531.502, money in the fund may be used:

(1) subject to Section 531.506, to provide reimbursements to health care
providers that:

(A) are based on the providers' costs related to providing
uncompensated care; and
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(B) compensate the providers for at least a portion of those costs;
(2) to reduce the number of persons in this state who do not have health
benefits coverage;
(3) to reduce the need for uncompensated health care provided by hospitals
in this state; and
(4) for any other purpose specified by this subchapter or the waiver.

(b) On approval of the waiver, the executive commissioner shall:

(1) seek input from a broad base of stakeholder representatives on the
development of rules with respect to, and the administration of, the fund; and

(2) by rule develop a methodology for allocating money in the fund that is
consistent with the terms of the waiver.

Sec. 531.506. REIMBURSEMENTS FOR UNCOMPENSATED HEALTH
CARE COSTS. (a) Except as otherwise provided by the terms of a waiver authorized
by Section 531.502 and subject to Subsections (b) and (c), money in the fund may be
allocated to hospitals in this state and political subdivisions of this state to defray the
costs of providing uncompensated health care in this state.

(b) To be eligible for money from the fund under this section, a hospital or
political subdivision must use a portion of the money to implement strategies that will
reduce the need for uncompensated inpatient and outpatient care, including care
provided in a hospital emergency room. Strategies that may be implemented by a
hospital or political subdivision, as applicable, include:

(1) fostering improved access for patients to primary care systems or other
programs that offer those patients medical homes, including the following programs:
(A) three share or multiple share programs;
(B) programs to provide premium subsidies for health benefits
coverage; and
(C) other programs to increase access to health benefits coverage; and
(2) creating health care systems efficiencies, such as using electronic
medical records systems.

(c) The allocation methodology adopted by the executive commissioner under
Section 531.505(b) must specify the percentage of the money from the fund allocated
to a hospital or political subdivision that the hospital or political subdivision must use
for strategies described by Subsection (b).

Sec. 531.507. INCREASING ACCESS TO HEALTH BENEFITS
COVERAGE. (a) Except as otherwise provided by the terms of a waiver authorized
by Section 531.502, money in the fund that is available to reduce the number of
persons in this state who do not have health benefits coverage or to reduce the need
for uncompensated health care provided by hospitals in this state may be used for
purposes relating to increasing access to health benefits coverage for low-income
persons, including:

(1) providing premium payment assistance to those persons through a
premium payment assistance program developed under this section;

(2) making contributions to health savings accounts for those persons; and

(3) providing other financial assistance to those persons through alternate
mechanisms established by hospitals in this state or political subdivisions of this state
that meet certain criteria, as specified by the commission.
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(b) The commission and the Texas Department of Insurance shall jointly
develop a premium payment assistance program designed to assist persons described
by Subsection (a) in obtaining and maintaining health benefits coverage. The
program may provide assistance in the form of payments for all or part of the
premiums for that coverage. In developing the program, the executive commissioner
shall adopt rules establishing:

(1) eligibility criteria for the program;

(2) the amount of premium payment assistance that will be provided under
the program;

(3) the process by which that assistance will be paid; and

(4) the mechanism for measuring and reporting the number of persons who
obtained health insurance or other health benefits coverage as a result of the program.

(c) The commission shall implement the premium payment assistance program
developed under Subsection (b), subject to availability of money in the fund for that
purpose.

Sec. 531.508. INFRASTRUCTURE IMPROVEMENTS. (a) Except as
otherwise provided by the terms of a waiver authorized by Section 531.502 and
subject to Subsection (c), money in the fund may be used for purposes related to
developing and implementing initiatives to improve the infrastructure of local
provider networks that provide services to Medicaid recipients and low-income
uninsured persons in this state.

(b) Infrastructure improvements under this section may include developing and
implementing a system for maintaining medical records in an electronic format.

(c) Not more than 10 percent of the total amount of the money in the fund used
in a state fiscal year for purposes other than providing reimbursements to hospitals for
uncompensated health care may be used for infrastructure improvements described by
Subsection (b).

(b) If the executive commissioner of the Health and Human Services
Commission obtains federal approval for a waiver under Section 531.502,
Government Code, as added by this section, the executive commissioner shall submit
a report to the Legislative Budget Board that outlines the components and terms of
that waiver as soon as possible after federal approval is granted.

SECTION 6. (a) Chapter 531, Government Code, is amended by adding
Subchapter O to read as follows:

SUBCHAPTER O. UNCOMPENSATED HOSPITAL CARE

Sec. 531.551. UNCOMPENSATED HOSPITAL CARE REPORTING AND
ANALYSIS. (a) The executive commissioner shall adopt rules providing for:

(1) astandard definition of "uncompensated hospital care";

(2) a methodology to be used by hospitals in this state to compute the cost
of that care that incorporates the standard set of adjustments described by Section
531.552(g)(4); and

(3) procedures to be used by those hospitals to report the cost of that care to
the commission and to analyze that cost.

(b) The rules adopted by the executive commissioner under Subsection (a)(3)
may provide for procedures by which the commission may periodically verify the
completeness and accuracy of the information reported by hospitals.
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(¢) The commission shall notify the attorney general of a hospital's failure to
report the cost of uncompensated care on or before the date the report was due in
accordance with rules adopted under Subsection (a)(3). On receipt of the notice, the
attorney general shall impose an administrative penalty on the hospital in the amount
of $1,000 for each day after the date the report was due that the hospital has not
submitted the report, not to exceed $10,000.

(d) If the commission determines through the procedures adopted under
Subsection (b) that a hospital submitted a report with incomplete or inaccurate
information, the commission shall notify the hospital of the specific information the
hospital must submit and prescribe a date by which the hospital must provide that
information. If the hospital fails to submit the specified information on or before the
date prescribed by the commission, the commission shall notify the attorney general
of that failure. On receipt of the notice, the attorney general shall impose an
administrative penalty on the hospital in an amount not to exceed $10,000. In
determining the amount of the penalty to be imposed, the attorney general shall
consider:

(1) the seriousness of the violation;

(2) whether the hospital had previously committed a violation; and

(3) the amount necessary to deter the hospital from committing future
violations.

(e) A report by the commission to the attorney general under Subsection (c) or
(d) must state the facts on which the commission based its determination that the
hospital failed to submit a report or failed to completely and accurately report
information, as applicable.

(f) The attorney general shall give written notice of the commission's report to
the hospital alleged to have failed to comply with a requirement. The notice must
include a brief summary of the alleged violation, a statement of the amount of the
administrative penalty to be imposed, and a statement of the hospital's right to a
hearing on the alleged violation, the amount of the penalty, or both.

(g) Not later than the 20th day after the date the notice is sent under Subsection
(f), the hospital must make a written request for a hearing or remit the amount of the
administrative penalty to the attorney general. Failure to timely request a hearing or
remit the amount of the administrative penalty results in a waiver of the right to a
hearing under this section. If the hospital timely requests a hearing, the attorney
general shall conduct the hearing in accordance with Chapter 2001, Government
Code. If the hearing results in a finding that a violation has occurred, the attorney
general shall:

(1) provide to the hospital written notice of:
(A) the findings established at the hearing; and
(B) the amount of the penalty; and
(2) enter an order requiring the hospital to pay the amount of the penalty.

(h) Not later than the 30th day after the date the hospital receives the order

entered by the attorney general under Subsection (g), the hospital shall:
(1) pay the amount of the administrative penalty;
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(2) remit the amount of the penalty to the attorney general for deposit in an
escrow account and file a petition for judicial review contesting the occurrence of the
violation, the amount of the penalty, or both; or

(3) without paying the amount of the penalty, file a petition for judicial
review contesting the occurrence of the violation, the amount of the penalty, or both
and file with the court a sworn affidavit stating that the hospital is financially unable
to pay the amount of the penalty.

(1) The attorney general's order is subject to judicial review as a contested case
under Chapter 2001, Government Code.

(j) If the hospital paid the penalty and on review the court does not sustain the
occurrence of the violation or finds that the amount of the administrative penalty
should be reduced, the attorney general shall remit the appropriate amount to the
hospital not later than the 30th day after the date the court's judgment becomes final.

(k) If the court sustains the occurrence of the violation:

(1) the court:

(A) shall order the hospital to pay the amount of the administrative
penalty; and

(B) may award to the attorney general the attorney's fees and court
costs incurred by the attorney general in defending the action; and

(2) the attorney general shall remit the amount of the penalty to the
comptroller for deposit in the general revenue fund.

(I) If the hospital does not pay the amount of the administrative penalty after the
attorney general's order becomes final for all purposes, the attorney general may
enforce the penalty as provided by law for legal judgments.

Sec. 531.552. WORK GROUP ON UNCOMPENSATED HOSPITAL CARE.
(a) In this section, "work group" means the work group on uncompensated hospital
care.
~ (b) The executive commissioner shall establish the work group on
uncompensated hospital care to assist the executive commissioner in developing rules
required by Section 531.551 by performing the functions described by Subsection (g).

(c) The executive commissioner shall determine the number of members of the
work group. The executive commissioner shall ensure that the work group includes
representatives from the office of the attorney general and the hospital industry. A
member of the work group serves at the will of the executive commissioner.

(d) The executive commissioner shall designate a member of the work group to
serve as presiding officer. The members of the work group shall elect any other
necessary officers.

(e) The work group shall meet at the call of the executive commissioner.

(f) A member of the work group may not receive compensation for serving on
the work group but is entitled to reimbursement for travel expenses incurred by the
member while conducting the business of the work group as provided by the General
Appropriations Act.

(g) The work group shall study and advise the executive commissioner in:

(1) 1dentifying the number of different reports required to be submitted to
the state that address uncompensated hospital care, care for low-income uninsured
persons in this state, or both;
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(2) standardizing the definitions used to determine uncompensated hospital
care for purposes of those reports;

(3) improving the tracking of hospital charges, costs, and adjustments as
those charges, costs, and adjustments relate to identifying uncompensated hospital
care and maintaining a hospital's tax-exempt status;

(4) developing and applying a standard set of adjustments to a hospital's
initial computation of the cost of uncompensated hospital care that account for all
funding streams that:

(A) are not patient-specific; and
(B) are used to offset the hospital's initially computed amount of
uncompensated care;

(5) developing a standard and comprehensive center for data analysis and
reporting with respect to uncompensated hospital care; and

(6) analyzing the effect of the standardization of the definition of
uncompensated hospital care and the computation of its cost, as determined in
accordance with the rules adopted by the executive commissioner, on the laws of this
state, and analyzing potential legislation to incorporate the changes made by the
standardization.

(b) The executive commissioner of the Health and Human Services Commission
shall:

(1) establish the work group on uncompensated hospital care required by
Section 531.552, Government Code, as added by this section, not later than
October 1, 2007; and

(2) adopt the rules required by Section 531.551, Government Code, as
added by this section, not later than January 1, 2009.

(c) The executive commissioner of the Health and Human Services Commission
shall review the methodology used under the Medicaid disproportionate share
hospitals supplemental payment program to compute low-income utilization costs to
ensure that the Medicaid disproportionate share methodology is consistent with the
standardized adjustments to uncompensated care costs described by Section
531.552(g)(4), Government Code, as added by this section, and adopted by the
executive commissioner.

SECTION 7. Chapter 531, Government Code, is amended by adding
Subchapter P to read as follows:

SUBCHAPTER P. PHYSICIAN-CENTERED NURSING FACILITY MODEL
DEMONSTRATION PROJECT

Sec. 531.601. DEFINITIONS. In this subchapter:

(1) "Nursing facility" has the meaning assigned by Section 242.301, Health
and Safety Code.

(2) "Project" means the physician-centered nursing facility model
demonstration project implemented under this subchapter.

Sec. 531.602. PHYSICIAN-CENTERED NURSING FACILITY MODEL
DEMONSTRATION PROJECT. (a) The commission may develop and implement a
demonstration project to determine whether paying an enhanced Medicaid
reimbursement rate to a nursing facility that provides continuous, on-site oversight of
residents by physicians specializing in geriatric medicine results in:
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(1) improved overall health of residents of that facility; and
(2) cost savings resulting from a reduction of acute care hospitalization and
pharmaceutical costs.

(b) In developing the project, the commission may consider similar
physician-centered nursing facility models implemented in other states to determine
the most cost-effective measures to implement in the project under this subchapter.

(c) The commission may consider whether the project could involve the
Medicare program, subject to federal law and approval.

Sec. 531.603. REPORT. (a) If the commission develops and implements the
project, the commission shall, not later than December 1, 2008, submit a preliminary
status report to the governor, the lieutenant governor, the speaker of the house of
representatives, and the chairs of the standing committees of the senate and house of
representatives having primary jurisdiction over the Medicaid program. The report
must:

(1) describe the project, including the implementation and performance of
the project during the preceding year; and
(2) evaluate the operation of the project.

(b) If the commission develops and implements the project, the commission
shall submit a subsequent report to the persons listed in Subsection (a) preceding the
regular session of the 82nd Legislature. The report must make recommendations
regarding:

(1) the continuation or expansion of the project, to be determined based on
the cost-effectiveness of the project; and

(2) if the commission recommends expanding the project, any necessary
statutory or budgetary changes.

Sec. 531.604. EXPIRATION. This subchapter expires September 1, 2011.

SECTION 8. Subchapter A, Chapter 533, Government Code, is amended by
adding Section 533.0051 to read as follows:

Sec. 533.0051. PERFORMANCE MEASURES AND INCENTIVES FOR
VALUE-BASED CONTRACTS. (a) The commission shall establish outcome-based
performance measures and incentives to include in each contract between a health
maintenance organization and the commission for the provision of health care services
to recipients that is procured and managed under a value-based purchasing model.
The performance measures and incentives must be designed to facilitate and increase
recipients' access to appropriate health care services.

(b) Subject to Subsection (c), the commission shall include the performance
measures and incentives established under Subsection (a) in each contract described
by that subsection in addition to all other contract provisions required by this chapter.

(c) The commission may use a graduated approach to including the performance
measures and incentives established under Subsection (a) in contracts described by
that subsection to ensure incremental and continued improvements over time.

(d) The commission shall assess the feasibility and cost-effectiveness of
including provisions in a contract described by Subsection (a) that require the health
maintenance organization to provide to the providers in the organization's provider
network pay-for-performance opportunities that support quality improvements in the
care of Medicaid recipients. If the commission determines that the provisions are
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feasible and may be cost-effective, the commission shall develop and implement a
pilot program in at least one health care service region under which the commission
will include the provisions in contracts with health maintenance organizations offering
managed care plans in the region.

SECTION 9. (a) Subchapter A, Chapter 533, Government Code, is amended by
adding Section 533.019 to read as follows:

Sec. 533.019. VALUE-ADDED SERVICES. The commission shall actively
encourage managed care organizations that contract with the commission to offer
benefits, including health care services or benefits or other types of services, that:

(1) are in addition to the services ordinarily covered by the managed care
plan offered by the managed care organization; and
(2) have the potential to improve the health status of enrollees in the plan.

(b) The changes in law made by Section 533.019, Government Code, as added
by this section, apply to a contract between the Health and Human Services
Commission and a managed care organization under Chapter 533, Government Code,
that is entered into or renewed on or after the effective date of this section. The
commission shall seek to amend contracts entered into with managed care
organizations under that chapter before the effective date of this section to authorize
those managed care organizations to offer value-added services to enrollees in
accordance with Section 533.019, Government Code, as added by this section.

SECTION 10. Subchapter B, Chapter 32, Human Resources Code, is amended
by adding Section 32.0214 to read as follows:

Sec. 32.0214. DESIGNATIONS OF PRIMARY CARE PROVIDER BY
CERTAIN RECIPIENTS. (a) If the department determines that it is cost-effective and
feasible and subject to Subsection (b), the department shall require each recipient of
medical assistance to designate a primary care provider with whom the recipient will
have a continuous, ongoing professional relationship and who will provide and
coordinate the recipient's initial and primary care, maintain the continuity of care
provided to the recipient, and initiate any referrals to other health care providers.

(b) A recipient who receives medical assistance through a Medicaid managed
care model or arrangement under Chapter 533, Government Code, that requires the
designation of a primary care provider shall designate the recipient's primary care
provider as required by that model or arrangement.

SECTION 11. Section 32.0422, Human Resources Code, is amended to read as
follows:

Sec. 32.0422. HEALTH INSURANCE PREMIUM PAYMENT
REIMBURSEMENT PROGRAM FOR MEDICAL ASSISTANCE RECIPIENTS.
(a) In this section:

(1) "Commission" [“Pepartient] means the Health and Human Services
Commission [Fexas-Department-of Health].

(2) "Executive commissioner" means the executive commissioner of the
Health and Human Services Commission.

(3) "Group health benefit plan" means a plan described by Section
1207.00131surance Code.
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(b) The commission [departrent] shall identify individuals, otherwise entitled to
medical assistance, who are eligible to enroll in a group health benefit plan. The
commission [department] must include individuals eligible for or receiving health care
services under a Medicaid managed care delivery system.

(b-1) To assist the commission in identifying individuals described by
Subsection (b):

(1) the commission shall include on an application for medical assistance
and on a form for recertification of a recipient's eligibility for medical assistance:
(A) an inquiry regarding whether the applicant or recipient, as
applicable, is eligible to enroll in a group health benefit plan; and
(B) a statement informing the applicant or recipient, as applicable, that
reimbursements for required premiums and cost-sharing obligations under the group
health benefit plan may be available to the applicant or recipient; and
(2) not later than the 15th day of each month, the office of the attorney
general shall provide to the commission the name, address, and social security number
of each newly hired employee reported to the state directory of new hires operated
under Chapter 234, Family Code, during the previous calendar month.

(c) The commission [department] shall require an individual requesting medical
assistance or a recipient, during the recipient's eligibility recertification review, to
provide information as necessary relating to any [the—evailabilityeofa] group health
benefit plan that is available to the individual or recipient through an employer of the
individual or recipient or an employer of the individual's or recipient's spouse or
parent to assist the commission in making the determination required by Subsection

().

(d) For an individual identified under Subsection (b), the commission
[department] shall determine whether it is cost-effective to enroll the individual in the
group health benefit plan under this section.

(e) If the commission [department] determines that it is cost-effective to enroll
the individual in the group health benefit plan, the commission [department| shall:

(1) require the individual to apply to enroll in the group health benefit plan
as a condition for eligibility under the medical assistance program; and

(2) provide written notice to the issuer of the group health benefit plan in
accordance with Chapter 1207, Insurance Code.

(e-1) This subsection applies only to an individual who is identified under
Subsection (b) as being eligible to enroll in a group health benefit plan offered by an
employer. If the commission determines under Subsection (d) that enrolling the
individual in the group health benefit plan is not cost-effective, but the individual
prefers to enroll in that plan instead of receiving benefits and services under the
medical assistance program, the commission, if authorized by a waiver obtained under
federal law, shall:

(1) allow the individual to voluntarily opt out of receiving services through
the medical assistance program and enroll in the group health benefit plan;

(2) consider that individual to be a recipient of medical assistance; and

(3) provide written notice to the issuer of the group health benefit plan in
accordance with Chapter 1207, Insurance Code.
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(f) Except as provided by Subsection (f-1), the commission [Fhe—department]
shall provide for payment of:

(1) the employee's share of required premiums for coverage of an individual
enrolled in the group health benefit plan; and

(2) any deductible, copayment, coinsurance, or other cost-sharing obligation
imposed on the enrolled individual for an item or service otherwise covered under the
medical assistance program.

(f-1) For an individual described by Subsection (e-1) who enrolls in a group
health benefit plan, the commission shall provide for payment of the employee's share
of the required premiums, except that if the employee's share of the required
premiums exceeds the total estimated Medicaid costs for the individual, as determined
by the executive commissioner, the individual shall pay the difference between the
required premiums and those estimated costs. The individual shall also pay all
deductibles, copayments, coinsurance, and other cost-sharing obligations imposed on
the individual under the group health benefit plan.

(g) A payment made by the commission [department] under Subsection (f) or
(f-1) is considered to be a payment for medical assistance. o
T (h) A payment of a premium for an individual who is a member of the family of
an individual enrolled in a group health benefit plan under Subsection (e) [this
seetiort] and who is not eligible for medical assistance is considered to be a payment
for medical assistance for an eligible individual if:

(1) enrollment of the family members who are eligible for medical
assistance is not possible under the plan without also enrolling members who are not
eligible; and

(2) the commission [department]| determines it to be cost-effective.

(1) A payment of any deductible, copayment, coinsurance, or other cost-sharing
obligation of a family member who is enrolled in a group health benefit plan in
accordance with Subsection (h) and who is not eligible for medical assistance:

(1) may not be paid under this chapter; and

(2) is not considered to be a payment for medical assistance for an eligible
individual.

(i-1) The commission shall make every effort to expedite payments made under
this section, including by ensuring that those payments are made through electronic
transfers of money to the recipient's account at a financial institution, if possible. In
lieu of reimbursing the individual enrolled in the group health benefit plan for
required premium or cost-sharing payments made by the individual, the commission
may, if feasible:

(1) make payments under this section for required premiums directly to the
employer providing the group health benefit plan in which an individual is enrolled,
or

(2) make payments under this section for required premiums and
cost-sharing obligations directly to the group health benefit plan issuer.
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(j) The commission [departmrent] shall treat coverage under the group health
benefit plan as a third party liability to the program. Subject to Subsection (j-1),
enrollment [Enrelment] of an individual in a group health benefit plan under this
section does not affect the individual's eligibility for medical assistance benefits,
except that the state is entitled to payment under Sections 32.033 and 32.038.

(j-1) An individual described by Subsection (e-1) who enrolls in a group health
benefit plan is not ineligible for community-based services provided under a Section
1915(c) waiver program or another federal waiver program solely based on the
individual's enrollment in the group health benefit plan, and the individual may
receive those services if the individual is otherwise eligible for the program. The
individual is otherwise limited to the health benefits coverage provided under the
health benefit plan in which the individual is enrolled, and the individual may not
receive any benefits or services under the medical assistance program other than the
premium payment as provided by Subsection (f-1) and, if applicable, waiver program
services described by this subsection.

(k) The commission [department] may not require or permit an individual who
is enrolled in a group health benefit plan under this section to participate in the
Medicaid managed care program under Chapter 533, Government Code, or a
Medicaid managed care demonstration project under Section 32.041.

() The commission, in consultation with the Texas Department of Insurance,
shall provide training to agents who hold a general life, accident, and health license
under Chapter 4054, Insurance Code, regarding the health insurance premium
payment reimbursement program and the eligibility requirements for participation in
the program. Participation in a training program established under this subsection is
voluntary, and a general life, accident, and health agent who successfully completes
the training is entitled to receive continuing education credit under Subchapter B,
Chapter 4004, Insurance Code, in accordance with rules adopted by the commissioner
of insurance.

(m) The commission may pay a referral fee, in an amount determined by the
commission, to each general life, accident, and health agent who, after completion of
the training program established under Subsection (1), successfully refers an eligible

individual to the commission for enrollment in a [Fexas—Department—ofHuman
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plan under this section.

(n) The commission shall develop procedures by which an individual described
by Subsection (e-1) who enrolls in a group health benefit plan may, at the individual's
option, resume receiving benefits and services under the medical assistance program
instead of the group health benefit plan.

(0) The commission shall develop procedures which ensure that, prior to
allowing an individual described by Subsection (e-1) to enroll in a group health
benefit plan or allowing the parent or caretaker of an individual described by
Subsection (e-1) under the age of 21 to enroll that child in a group health benefit plan:

(1) the individual must receive counseling informing them that for the
period in which the individual is enrolled in the group health benefit plan:
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(A) the individual shall be limited to the health benefits coverage
provided under the health benefit plan in which the individual is enrolled;

(B) the individual may not receive any benefits or services under the
medical assistance program other than the premium payment as provided by
Subsection (f-1);

(C) the individual shall pay the difference between the required
premiums and the premium payment as provided by Subsection (f-1) and shall also
pay all deductibles, copayments, coinsurance, and other cost-sharing obligations
imposed on the individual under the group health benefit plan; and

(D) the individual may, at the individual's option through procedures
developed by the commission, resume receiving benefits and services under the
medical assistance program instead of the group health benefit plan; and

(2) the individual must sign and the commission shall retain a copy of a
waiver indicating the individual has provided informed consent.

(p) The executive commissioner [eepartment]| shall adopt rules as necessary to
implement this section.

SECTION 12. Subchapter B, Chapter 32, Human Resources Code, is amended
by adding Section 32.0641 to read as follows:

Sec. 32.0641. COST SHARING FOR CERTAIN HIGH-COST MEDICAL
SERVICES. (a) If the department determines that it is feasible and cost-effective, and
to the extent permitted under Title XIX, Social Security Act (42 U.S.C. Section 1396
et seq.) and any other applicable law or regulation or under a federal waiver or other
authorization, the executive commissioner of the Health and Human Services
Commission shall adopt cost-sharing provisions that require a recipient who chooses a
high-cost medical service provided through a hospital emergency room to pay a
copayment, premium payment, or other cost-sharing payment for the high-cost
medical service if:

(1) the hospital from which the recipient seeks service:

(A) performs an appropriate medical screening and determines that the
recipient does not have a condition requiring emergency medical services;

(B) informs the recipient:

(1) that the recipient does not have a condition requiring emergency
medical services;

(ii) that, if the hospital provides the nonemergency service, the
hospital may require payment of a copayment, premium payment, or other
cost-sharing payment by the recipient in advance; and

(ii1)) of the name and address of a nonemergency Medicaid provider
who can provide the appropriate medical service without imposing a cost-sharing
payment; and

(C) offers to provide the recipient with a referral to the nonemergency
provider to facilitate scheduling of the service; and

(2) after receiving the information and assistance described by Subdivision
(1) from the hospital, the recipient chooses to obtain emergency medical services
despite having access to medically acceptable, lower-cost medical services.

(b) The department may not seek a federal waiver or other authorization under
Subsection (a) that would:
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(1) prevent a Medicaid recipient who has a condition requiring emergency
medical services from receiving care through a hospital emergency room; or

(2) waive any provision under Section 1867, Social Security Act (42 U.S.C.
Section 1395dd).

SECTION 13. Chapter 32, Human Resources Code, is amended by adding
Subchapter C to read as follows:
SUBCHAPTER C. ELECTRONIC COMMUNICATIONS
Sec. 32.101. DEFINITIONS. In this subchapter:

(1) "Electronic health record" means electronically originated and
maintained health and claims information regarding the health status of an individual
that may be derived from multiple sources and includes the following core
functionalities:

(A) a patient health and claims information or data entry function to aid
with medical diagnosis, nursing assessment, medication lists, allergy recognition,
demographics, clinical narratives, and test results;

(B) a results management function that may include computerized
laboratory test results, diagnostic imaging reports, interventional radiology reports,
and automated displays of past and present medical or laboratory test results;

(C) a computerized physician order entry of medication, care orders,
and ancillary services;

(D) clinical decision support that may include electronic reminders and
prompts to improve prevention, diagnosis, and management; and

(E) electronic communication and connectivity that allows online
communication:

(i) among physicians and health care providers; and
(il)) among the Health and Human Services Commission, the
operating agencies, and participating providers.

(2) "Executive commissioner" means the executive commissioner of the
Health and Human Services Commission.

(3) "Health care provider" means a person, other than a physician, who is
licensed or otherwise authorized to provide a health care service in this state.

(4) "Health information technology" means information technology used to
improve the quality, safety, or efficiency of clinical practice, including the core
functionalities of an electronic health record, electronic medical record, computerized
physician or health care provider order entry, electronic prescribing, and clinical
decision support technology.

(5) "Operating agency" means a health and human services agency
operating part of the medical assistance program.

(6) "Participating provider" means a physician or health care provider who
is a provider of medical assistance, including a physician or health care provider who
contracts or otherwise agrees with a managed care organization to provide medical
assistance under this chapter.

(7) "Physician" means an individual licensed to practice medicine in this
state under the authority of Subtitle B, Title 3, Occupations Code, or a person that is:
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(A) a professional association of physicians formed under the Texas
Professional Association Law, as described by Section 1.008, Business Organizations
Code;

(B) an approved nonprofit health corporation certified under Chapter
162, Occupations Code, that employs or contracts with physicians to provide medical
services;

(C) a medical and dental unit, as defined by Section 61.003, Education
Code, a medical school, as defined by Section 61.501, Education Code, or a health
science center described by Subchapter K, Chapter 74, Education Code, that employs
or contracts with physicians to teach or provide medical services, or employs
physicians and contracts with physicians in a practice plan; or

(D) a person wholly owned by a person described by Paragraph (A),
(B), or (C).

(8) "Recipient" means a recipient of medical assistance.

Sec. 32.102. ELECTRONIC COMMUNICATIONS. (a) To the extent allowed
by federal law, the executive commissioner may adopt rules allowing the Health and
Human Services Commission to permit, facilitate, and implement the use of health
information technology for the medical assistance program to allow for electronic
communication among the commission, the operating agencies, and participating
providers for:

(1) eligibility, enrollment, verification procedures, and prior authorization
for health care services or procedures covered by the medical assistance program, as
determined by the executive commissioner, including diagnostic imaging;

(2) the update of practice information by participating providers;

(3) the exchange of recipient health care information, including electronic
prescribing and electronic health records;

(4) any document or information requested or required under the medical
assistance program by the Health and Human Services Commission, the operating
agencies, or participating providers; and

(5) the enhancement of clinical and drug information available through the
vendor drug program to ensure a comprehensive electronic health record for
recipients.

(b) If the executive commissioner determines that a need exists for the use of
health information technology in the medical assistance program and that the
technology is cost-effective, the Health and Human Services Commission may, for the
purposes prescribed by Subsection (a):

(1) acquire and implement the technology; or

(2) evaluate the feasibility of developing and, if feasible, develop, the
technology through the use or expansion of other systems or technologies the
commission uses for other purposes, including:

(A) the technologies used in the pilot program implemented under
Section 531.1063, Government Code; and
(B) the health passport developed under Section 266.006, Family Code.
(c) The commission:
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(1) must ensure that health information technology used under this section
complies with the applicable requirements of the Health Insurance Portability and
Accountability Act;

(2) may require the health information technology used under this section to
include technology to extract and process claims and other information collected,
stored, or accessed by the medical assistance program, program contractors,
participating providers, and state agencies operating any part of the medical assistance
program for the purpose of providing patient information at the location where the
patient is receiving care;

(3) must ensure that a paper record or document is not required to be filed if
the record or document is permitted or required to be filed or transmitted
electronically by rule of the executive commissioner;

(4) may provide for incentives to participating providers to encourage their
use of health information technology under this subchapter;

(5) may provide recipients with a method to access their own health
information; and

(6) may present recipients with an option to decline having their health
information maintained in an electronic format under this subchapter.

(d) The executive commissioner shall consult with participating providers and
other interested stakeholders in developing any proposed rules under this section. The
executive commissioner shall request advice and information from those stakeholders
concerning the proposed rules, including advice regarding the impact of and need for
a proposed rule.

SECTION 14. (a) Chapter 32, Human Resources Code, is amended by adding
Subchapter D to read as follows:

SUBCHAPTER D. ELECTRONIC HEALTH INFORMATION PILOT PROGRAM

Sec. 32.151. DEFINITIONS. In this subchapter:

(1) "Electronic health record" means an ambulatory electronic health record
that is certified by the Certification Commission for Healthcare Information
Technology or that meets other federally approved interoperability standards.

(2) "Executive commissioner" means the executive commissioner of the
Health and Human Services Commission.

(3) "Health information technology" means information technology used to
improve the quality, safety, and efficiency of clinical practice, including the core
functionalities of an electronic health record, computerized physician order entry,
electronic prescribing, and clinical decision support technology.

(4) "Physician" means:

(A) an individual licensed to practice medicine in this state under
Subtitle B, Title 3, Occupations Code; or
(B) a professional association of four or fewer physicians formed under
the Texas Professional Association Law, as described by Section 1.008, Business
Organizations Code.
(5) "Recipient" means a recipient of medical assistance.
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Sec. 32.152. ELECTRONIC HEALTH INFORMATION PILOT PROGRAM.
The executive commissioner, from money appropriated for this purpose, shall develop
and implement a pilot program for providing health information technology, including
electronic health records, for use by primary care physicians who provide medical
assistance to recipients.

Sec. 32.153. PROVIDER PARTICIPATION. For participation in the pilot
program, the department shall select physicians who:

(1) volunteer to participate in the program;

(2) are providers of medical assistance, including physicians who contract
or otherwise agree with a managed care organization to provide medical assistance
under this chapter; and

(3) demonstrate that at least 40 percent of the physicians' practice involves
the provision of primary care services to recipients in the medical assistance program.

Sec. 32.154. SECURITY OF PERSONALLY IDENTIFIABLE HEALTH
INFORMATION. (a) Personally identifiable health information of recipients enrolled
in the pilot program must be maintained in an electronic format or technology that
meets interoperability standards that are recognized by the Certification Commission
for Healthcare Information Technology or other federally approved certification
standards.

(b) The system used to access a recipient's electronic health record must be
secure and maintain the confidentiality of the recipient's personally identifiable health
information in accordance with applicable state and federal law.

Sec. 32.155. GIFTS, GRANTS, AND DONATIONS. The department may
request and accept gifts, grants, and donations from public or private entities for the
implementation of the pilot program.

Sec. 32.156. PROTECTED HEALTH INFORMATION. To the extent that this
subchapter authorizes the use or disclosure of protected health information by a
covered entity, as those terms are defined by the privacy rule of the Administrative
Simplification subtitle of the Health Insurance Portability and Accountability Act of
1996 (Pub. L. No. 104-191) contained in 45 C.F.R. Part 160 and 45 C.F.R. Part 164,
Subparts A and E, the covered entity shall ensure that the use or disclosure complies
with all applicable requirements, standards, or implementation specifications of the
privacy rule.

Sec. 32.157. EXPIRATION OF SUBCHAPTER. This subchapter expires
September 1, 2011.

(b) Not later than December 31, 2008, the executive commissioner of the Health
and Human Services Commission shall submit to the governor, lieutenant governor,
speaker of the house of representatives, presiding officer of the House Committee on
Public Health, and presiding officer of the Senate Committee on Health and Human
Services a report regarding the preliminary results of the pilot program established
under Subchapter D, Chapter 32, Human Resources Code, as added by this section,
and any recommendations regarding expansion of the pilot program, including any
recommendations for legislation and requests for appropriation necessary for the
expansion of the pilot program.

SECTION 15. (a) In this section, "committee" means the committee on health
and long-term care insurance incentives.
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(b) The committee on health and long-term care insurance incentives is
established to study and develop recommendations regarding methods by which this
state may reduce the need for residents of this state to rely on the Medicaid program
by providing incentives for employers to provide health insurance, long-term care
insurance, or both, to their employees.

(c) The committee on health and long-term care insurance incentives is
composed of:

(1) the presiding officers of:

(A) the Senate Committee on Health and Human Services;

(B) the House Committee on Public Health;

(C) the Senate Committee on State Affairs; and

(D) the House Committee on Insurance;

(2) three public members, appointed by the governor, who collectively
represent the diversity of businesses in this state, including diversity with respect to:

(A) the geographic regions in which those businesses are located;

(B) the types of industries in which those businesses are engaged; and

(C) the sizes of those businesses, as determined by number of
employees; and

(3) the following ex officio members:

(A) the comptroller of public accounts;

(B) the commissioner of insurance; and

(C) the executive commissioner of the Health and Human Services
Commission.

(d) The committee shall elect a presiding officer from the committee members
and shall meet at the call of the presiding officer.

(e) The committee shall study and develop recommendations regarding
incentives this state may provide to employers to encourage those employers to
provide health insurance, long-term care insurance, or both, to employees who would
otherwise rely on the Medicaid program to meet their health and long-term care needs.
In conducting the study, the committee shall:

(1) examine the feasibility and determine the cost of providing incentives
through:

(A) the franchise tax under Chapter 171, Tax Code, including allowing
exclusions from an employer's total revenue of insurance premiums paid for
employees, regardless of whether the employer chooses under Section
171.101(a)(1)(B)(ii), Tax Code, as effective January 1, 2008, to subtract cost of goods
sold or compensation for purposes of determining the employer's taxable margin;

(B) deductions from or refunds of other taxes imposed on the employer;
and

(C) any other means, as determined by the committee; and

(2) for each incentive the committee examines under Subdivision (1) of this
subsection, determine the impact that implementing the incentive would have on
reducing the number of individuals in this state who do not have private health or
long-term care insurance coverage, including individuals who are Medicaid recipients.
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(f) Not later than September 1, 2008, the committee shall submit to the Senate
Committee on Health and Human Services, the House Committee on Public Health,
the Senate Committee on State Affairs, and the House Committee on Insurance a
report regarding the results of the study required by this section. The report must
include a detailed description of each incentive the committee examined and
determined is feasible and, for each of those incentives, specify:

(1) the anticipated cost associated with providing that incentive;

(2) any statutory changes needed to implement the incentive; and

(3) the impact that implementing the incentive would have on reducing:

(A) the number of individuals in this state who do not have private
health or long-term care insurance coverage; and
(B) the number of individuals in this state who are Medicaid recipients.

SECTION 16. (a) The Health and Human Services Commission shall conduct a
study regarding the feasibility and cost-effectiveness of developing and implementing
an integrated Medicaid managed care model designed to improve the management of
care provided to Medicaid recipients who are aging, blind, or disabled or have chronic
health care needs and are not enrolled in a managed care plan offered under a
capitated Medicaid managed care model, including recipients who reside in:

(1) rural areas of this state; or

(2) urban or surrounding areas in which the Medicaid Star + Plus program
or another capitated Medicaid managed care model is not available.

(b) Not later than September 1, 2008, the Health and Human Services
Commission shall submit a report regarding the results of the study to the standing
committees of the senate and house of representatives having primary jurisdiction
over the Medicaid program.

SECTION 17. (a) In this section:

(1) "Child health plan program" means the state child health plan program
authorized by Chapter 62, Health and Safety Code.

(2) "Medicaid" means the medical assistance program provided under
Chapter 32, Human Resources Code.

(b) The Health and Human Services Commission shall conduct a study of the
feasibility of providing a health passport for:

(1) children under 19 years of age who are receiving Medicaid and are not
provided a health passport under another law of this state; and

(2) children enrolled in the child health plan program.

(c) The feasibility study must:

(1) examine the cost-effectiveness of the use of a health passport in
conjunction with the coordination of health care services under each program;

(2) identify any barriers to the implementation of the health passport
developed for each program and recommend strategies for the removal of those
barriers;

(3) examine whether the use of a health passport will improve the quality of
care for children described in Subsection (b) of this section; and

(4) determine the fiscal impact to this state of the proposed initiative.
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(d) Not later than January 1, 2009, the Health and Human Services Commission
shall submit to the governor, licutenant governor, speaker of the house of
representatives, and presiding officers of each standing committee of the legislature
with jurisdiction over the commission a written report containing the findings of the
study and the commission's recommendations.

(e) This section expires September 1, 2009.

SECTION 18. (a) The Medicaid Reform Legislative Oversight Committee is
created to facilitate the reform efforts in Medicaid, the process of addressing the issues
of uncompensated hospital care, and the establishment of programs addressing the
uninsured.

(b) The committee is composed of six members, as follows:

(1) three members of the senate, appointed by the lieutenant governor not
later than October 1, 2007; and

(2) three members of the house of representatives, appointed by the speaker
of the house of representatives not later than October 1, 2007.

(c) A member of the committee serves at the pleasure of the appointing official.

(d) The lieutenant governor shall designate a member of the committee as the
presiding officer.

(e) A member of the committee may not receive compensation for serving on
the committee but is entitled to reimbursement for travel expenses incurred by the
member while conducting the business of the committee as provided by the General
Appropriations Act.

(f) The committee shall:

(1) facilitate the design and development of any Medicaid waivers needed
to affect reform as directed by this Act;

(2) facilitate a smooth transition from existing Medicaid payment systems
and benefit designs to the new model of Medicaid enabled by waiver or policy change
by the Health and Human Services Commission;

(3) meet at the call of the presiding officer; and

(4) research, take public testimony, and issue reports requested by the
lieutenant governor or speaker of the house of representatives.

(g) The committee may:

(1) request reports and other information from the Health and Human
Services Commission; and

(2) review the findings of the work group on uncompensated hospital care
established under Section 531.552, Government Code, as added by this Act.

(h) The committee shall use existing staff of the senate, the house of
representatives, and the Texas Legislative Council to assist the committee in
performing its duties under this section.

(1) Chapter 551, Government Code, applies to the committee.

(j) The committee shall report to the lieutenant governor and speaker of the
house of representatives not later than November 15, 2008. The report must include:

(1) identification of significant issues that impede the transition to a more
effective Medicaid program;

(2) the measures of effectiveness associated with changes to the Medicaid
program;
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(3) the impact of Medicaid changes on safety net hospitals and other
significant traditional providers; and
(4) the impact on the uninsured in Texas.

(k) This section expires September 1, 2009, and the committee is abolished on
that date.

() This section takes effect immediately if this Act receives a vote of two-thirds
of all the members elected to each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary for this section to have
immediate effect, this section takes effect September 1, 2007.

SECTION 19. If before implementing any provision of this Act a state agency
determines that a waiver or authorization from a federal agency is necessary for
implementation of that provision, the agency affected by the provision shall request
the waiver or authorization and may delay implementing that provision until the
waiver or authorization is granted.

SECTION 20. Except as otherwise provided by this Act, this Act takes effect
September 1, 2007.

Floor Amendment No. 1

Amend CSSB 10 on page 44, lines 12, by inserting a new Subsection 32.0641(c)
to read as follows:

(c) If the executive commissioner of the Health and Human Services
Commission adopts a copayment or other cost-sharing payment under Subsection (a),
the commission shall not reduce hospital payments to reflect the potential receipt of a
copayment or other payment from a recipient for any hospital emergency room
services.

Floor Amendment No. 2

Amend CSSB 10 (House committee printing) by inserting the following new
SECTION to the bill, appropriately numbered, and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . (a) In this section:

(1) "Commission" means the Health and Human Services Commission.
(2) "Department" means the Texas Department of Insurance.

(b) The department and the commission shall jointly study a small employer
premium assistance program to provide financial assistance for the purchase of small
employer health benefit plans by small employers.

(c) The study conducted under this section must address:

(1) options for program funding, including use of money in the Texas health
opportunity pool trust fund as described by Section 531.507, Government Code;
(2) coordination with any other premium assistance effort operated, under
development, or under consideration by either agency; and
(3) recommended program design, including:
(A) the manner of targeting small employers;
(B) provisions to discourage employers and others from electing to
discontinue other private coverage for employees;
(C) a minimum premium, or percentage of premium, that a small
employer must pay for each eligible employee's coverage;
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(D) eligibility requirements for enrollees for whom financial assistance
is provided to individuals;

(E) allocation of opportunities for enrollment in the program;

(F) the duration of enrollment in the program and requirements for
renewal; and

(G) verification that small employers participating in the program use
premium assistance to purchase and maintain a small employer health benefit plan.

(d) In conducting the study, the department and the commission may consider

programs and efforts undertaken by other states to provide premium assistance to
small employers.

(e) Not later than November 1, 2008, the department and the commission shall
jointly submit a report to the 81st Legislature. The report must summarize the results
of the study conducted under this section and the recommendations of the department
and commission and may include recommendations for proposed legislation to
implement a small employer premium assistance program as described by Subsection
(b) of this section.

Floor Amendment No. 3

Amend CSSB 10 (House committee printing) as follows:

(1) In the recital to SECTION 2(a) of the bill (page 5, line 10), strike "Sections
531.02413 and 531.02414" and substitute "Section 531.02414".

(2) In SECTION 2(a) of the bill, strike added Section 531.02413, Government
Code (page 5, line 12, through page 6, line 25).

Floor Amendment No. 4

Amend CSSB 10 in SECTION 5 of the bill, immediately following proposed
Subsection (c), Section 531.506, Government Code (House committee report, page
22, between lines 20 and 21), by inserting the following:

(d) Except as otherwise provided by the terms of a waiver authorized by Section
531.502, money in the fund may also be allocated to federally qualified health centers,
as defined by 42 U.S.C. Section 1396d(1)(2)(B), in this state to defray the costs of
providing uncompensated health care in this state.

Floor Amendment No. 5

Amend CSSB 10 (House committee report) as follows:
(1) In Section 14 of the bill, in added Section 32.151, Human Resources Code
(page 49, lines 22 through 27), strike Subdivision (4) and substitute the following:
(4) "Provider" means:

(A) an individual licensed to practice medicine in this state under
Subtitle B, Title 3, Occupations Code;

(B) a professional association of four or fewer physicians formed under
the Texas Professional Association Law, as described by Section 1.008, Business
Organizations Code; or

(C) an advanced practice nurse licensed and authorized to practice
under Subtitle E, Title 3, Occupations Code.

(2) In SECTION 14 of the bill, in added Section 32.152, Human Resources
Code (page 50, line 7), strike "physicians" and substitute "providers".
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(3) In SECTION 14 of the bill, in added Section 32.153, Human Resources
Code (page 50, lines 10 and 13), strike "physicians" each time it appears and
substitute "providers".

(4) In SECTION 14 of the bill, in Subdivision (3), in added Section 32.153,

Human Resources Code (page 50, line 16), strike "physicians'" and substitute

m

"providers'".
Floor Amendment No. 6

Amend CSSB 10 (House committee report) as follows:

(1) In Section 14 of the bill, in added Section 32.151, Human Resources Code
(page 49, lines 22 through 27), strike Subdivision (4) and substitute the following:

(4) "Provider" means:

(A) an individual licensed to practice medicine in this state under
Subtitle B, Title 3, Occupations Code;

(B) a professional association of four or fewer physicians formed under
the Texas Professional Association Law, as described by Section 1.008, Business
Organizations Code; or

(C) an advanced practice nurse licensed and authorized to practice
under Subtitle E, Title 3, Occupations Code.

(2) In SECTION 14 of the bill, in added Section 32.152, Human Resources
Code (page 50, line 7), strike "physicians" and substitute "providers".

(3) In SECTION 14 of the bill, in added Section 32.153, Human Resources
Code (page 50, lines 10 and 13), strike "physicians" each time it appears and
substitute "providers".

(4) In SECTION 14 of the bill, in Subdivision (3), in added Section 32.153,

Human Resources Code (page 50, line 16), strike "physicians'" and substitute

m

"providers'".

Floor Amendment No. 7

Amend CSSB 10 (House committee printing) as follows:

(1) In SECTION 18(b) of the bill (page 56, line 22), strike "six" and substitute
HIOH.

(2) In SECTION 18(b)(1) of the bill (page 56, line 23), strike "three" and
substitute "five".

(3) In SECTION 18(b)(2) of the bill (page 56, line 25), strike "three" and
substitute "five".

Floor Amendment No. 9

Amend CSSB 10 (House committee printing) by adding the following
appropriately numbered SECTION to the bill and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . (a) Section 32.058, Human Resources Code, is amended to
read as follows:

Sec. 32.058. LIMITATION ON MEDICAL ASSISTANCE IN CERTAIN
ALTERNATIVE COMMUNITY-BASED CARE SETTINGS. (a) In this section,
"medical assistance waiver program" means a program administered by the
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Department of Aging and Disability Services, other than the Texas home living
program, that provides services under a waiver granted in accordance with 42 U.S.C.
Section 1396n(c)[=

[ " '. 1 " .

(b) Except as provided by Subsection (c), [et] (d), (¢), or (1), (t) the department may
not provide services under a medical assistance waiver program to a person [reeeiving
medieal-assistanee] if the projected cost of pr0V1d1ng those services over a 12-month
period exceeds the individual cost limit specified in the medical assistance waiver
program.

(c) The department shall continue to provide services under a medical assistance
waiver program to a person who was [#8] receiving those services on September 1,
2005, at a cost that exceeded [exeeeds] the individual cost limit specified in the
medical assistance waiver program, if continuation of those services:

(1) is necessary for the person to live in the most integrated setting
appropriate to the needs of the person; and

(2) does not affect the department's compliance with the federal average per
capita expenditure requlrement [eost-effectiveness-and-efficiencyrequirements| of the
medical assistance waiver program under 42 U.S.C. Section [Seetions—1396n(b)-ane]
1396n(c)(2)(D).

(d) The department may continue to provide services under a medical assistance
waiver program, other than the home and community-based services program, to a
person who is ineligible to receive those services under Subsection (b) and to whom
Subsection (c) does not apply if:

(1) the projected cost of providing those services to the person under the
medical assistance waiver program over a 12-month period does not exceed 133.3
percent of the individual cost limit specified in the medical assistance waiver program;
and

(2) continuation of those services does not affect the department's
compliance with the federal average per capita expenditure requlrement
[eost-effectiveness—and—effieteney—requirements| of the medical assistance waiver
program under 42 U.S.C. Section [Seetions1396n(b)and] 1396n(c)(2)(D).

(e) The department may exempt a person from the cost limit established under
Subsection (d)(1) for a medical assistance waiver program if the department
determines that:

(1) the person's health and safety cannot be protected by the services
provided within the cost limit established for the program under that subdivision; and

(2) there is no available living arrangement, other than one provided
through the program or another medical assistance waiver program, in which the
person's health and safety can be protected, as evidenced by:

(A) an assessment conducted by clinical staff of the department; and
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(B) supporting documentation, including the person's medical and
service records.

(f) The department may continue to provide services under the home and
community-based services program to a person who is ineligible to receive those
services under Subsection (b) and to whom Subsection (c) does not apply if the
department makes, with regard to the person's receipt of services under the home and
community-based services program, the same determinations required by Subsections
(e)(1) and (2) in the same manner provided by Subsection (¢) and determines that
continuation of those services does not affect:

(1) the department's compliance with the federal average per capita
expenditure requirement of the home and community-based services program under
42 U.S.C. Section 1396n(c)(2)(D); and

(2) any cost-effectiveness requirements provided by the General
Appropriations Act that limit expenditures for the home and community-based

services program.
@ The executive commissioner of the Health and Human Services Commission
may adopt rules to implement Subsections (d), (e¢), and (f) [unrder—which—the

HH].

(h) If a federal agency determines that compliance with any provision in this
section would make this state ineligible to receive federal funds to administer a
program to which this section applies, a state agency may, but is not required to,
implement that provision.

(b) The changes in law made by this section apply only to a person receiving
medical assistance on or after the effective date of this section, regardless of when
eligibility for that assistance was determined.

Floor Amendment No. 11

Amend CSSB 10 (House committee printing) by adding the following
appropriately numbered SECTION and renumbering subsequent SECTIONS of the
bill accordingly:

SECTION . (a) Subsection (a), Section 773.004, Health and Safety Code,
is amended to read as follows:

(a) This chapter does not apply to:

(1) :9 & aRSTe vehi e—ah

[€3] air transfer that does not advertise as an ambulance service and that is
not licensed by the department;

(2) [33] the use of ground or air transfer vehicles to transport sick or injured
persons in a casualty situation that exceeds the basic vehicular capacity or capability
of emergency medical services providers in the area;

(3) [4] an industrial ambulance; or

(@) [33] a physician, registered nurse, or other health care practitioner
licensed by this state unless the health care practitioner staffs an emergency medical
services vehicle regularly.
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(b) Section 773.041, Health and Safety Code, is amended by adding Subsection
(a-1) to read as follows:

(a-1) A person may not transport a patient by stretcher in a vehicle unless the
person holds a license as an emergency medical services provider issued by the
department in accordance with this chapter. For purposes of this subsection, "person”
means an individual, corporation, organization, government, governmental
subdivision or agency, business, trust, partnership, association, or any other legal
entity.

(c) Not later than November 1, 2007, the executive commissioner of the Health
and Human Services Commission shall adopt the rules necessary to implement the
changes in law made by this section to Chapter 773, Health and Safety Code.

Floor Amendment No. 12

Amend CSSB 10 (House committee printing) by adding the following
appropriately numbered SECTION to the bill and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . (a) Subchapter B, Chapter 32, Human Resources Code, is
amended by adding Section 32.072 to read as follows:

Sec. 32.072. DIRECT ACCESS TO EYE HEALTH CARE SERVICES. (a)
Notwithstanding any other law, a recipient of medical assistance is entitled to:

(1) select an ophthalmologist or therapeutic optometrist who is a medical
assistance provider to provide eye health care services that are within the scope of:
(A) services provided under the medical assistance program; and
(B) the professional specialty practice for which the ophthalmologist or
therapeutic optometrist is licensed and credentialed; and
(2) have direct access to the selected ophthalmologist or therapeutic
optometrist for the provision of the services without any requirement to obtain:
(A) a referral from a primary care physician or other gatekeeper or
health care coordinator; or
(B) any other prior authorization or precertification.

(b) The department may require an ophthalmologist or therapeutic optometrist
selected as provided by this section by a recipient of medical assistance who is
otherwise required to have a primary care physician or other gatekeeper or health care
coordinator to forward to the recipient's physician, gatekeeper, or health care
coordinator information concerning the eye health care services provided to the
recipient.

(c) This section may not be construed to expand the scope of eye health care
services provided under the medical assistance program.

(b) Subchapter A, Chapter 533, Government Code, is amended by adding
Section 533.0026 to read as follows:

Sec. 533.0026. DIRECT ACCESS TO EYE HEALTH CARE SERVICES
UNDER MEDICAID MANAGED CARE MODEL OR ARRANGEMENT.
Notwithstanding any other law, the commission shall ensure that a managed care plan
offered by a managed care organization that contracts with the commission under this
chapter and any other Medicaid managed care model or arrangement implemented
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under this chapter allow a Medicaid recipient who receives services through the plan
or other model or arrangement to, in the manner and to the extent required by Section
32.072, Human Resources Code:

(1) select an ophthalmologist or therapeutic optometrist to provide eye
health care services; and

(2) have direct access to the selected ophthalmologist or therapeutic
optometrist for the provision of the services.

(c) The changes in law made by Section 533.0026, Government Code, as added
by this section, apply to a contract between the Health and Human Services
Commission and a managed care organization under Chapter 533, Government Code,
that is entered into or renewed on or after the effective date of this section.

Floor Amendment No. 13

Amend CSSB 10 as follows:

(1) In SECTION 5(a) of the bill, at the end of proposed Paragraph (C),
Subdivision (1), Subsection (b), Section 531.506, Government Code (page 22, line
13), by striking "and".

(2) In SECTION 5(a) of the bill, at the end of proposed Subdivision (2),
Subsection (b), Section 531.506, Government Code (page 22, line 15), between
"systems" and the period, insert:

;and

(3) implementing one or more programs to prevent the spread of HIV,
hepatitis B, hepatitis C and other infectious and communicable diseases, which may
include a disease control program that provides for the anonymous exchange of used
hypodermic needles and syringes

Floor Amendment No. 14

Amend CSSB 10 (House committee printing) by adding the following
appropriately numbered SECTION to the bill and renumbering subsequent
SECTIONS of the bill accordingly:

SECTION . SEVERABILITY. If any provision of this Act is held by a court
to be invalid, that invalidity does not affect the other provisions of this Act, and to this
end the provisions of this Act are severable.

Floor Amendment No. 15

Amend CSSB 10 by inserting the following sections, appropriately numbered,
and renumbering sections of the bill accordingly:
SECTION . Subtitle C, Title 2, Health and Safety Code, is amended by
adding Chapter 75 to read as follows:
CHAPTER 75. REGIONAL OR LOCAL HEALTH CARE PROGRAMS FOR
EMPLOYEES OF SMALL EMPLOYERS
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 75.001. PURPOSE. The purpose of this chapter is to:
(1) improve the health of employees of small employers and their families
by improving the employees' access to health care and by reducing the number of
those employees who are uninsured,
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(2) reduce the likelihood that those employees and their families will require
services from state-funded entitlement programs such as Medicaid;

(3) contribute to economic development by helping small businesses remain
competitive with a healthy workforce and health care benefits that will attract
employees; and

(4) encourage innovative solutions for providing and funding health care
services and benefits.

Sec. 75.002. DEFINITIONS. In this chapter:

(1) "Employee" means an individual employed by an employer. The term
includes a partner of a partnership and the proprietor of a sole proprietorship.

(2) "Governing body" means:

(A) the commissioners courts of the counties participating in a regional
health care program;

(B) the commissioners court of a county participating in a local health
care program; or

(C) the governing body of the joint council, nonprofit entity exempt
from federal taxation, or other entity that operates a regional or local health care
program.

(3) "Local health care program" means a local health care program
operating in one county and established for the benefit of the employees of small
employers under Subchapter B.

(4) "Regional health care program" means a regional health care program
operating in two or more counties and established for the benefit of the employees of
small employers under Subchapter B.

(5) "Small employer" means a person who employed an average of at least
two employees but not more than 50 employees on business days during the
preceding calendar year and who employs at least two employees on the first day of
the plan year.

[Sections 75.003-75.050 reserved for expansion]|

SUBCHAPTER B. REGIONAL OR LOCAL HEALTH CARE PROGRAM

Sec. 75.051. ESTABLISHMENT OF PROGRAM; MULTICOUNTY
COOPERATION. (a) The commissioners court of a county may, by order, establish
or participate in a local health care program under this subchapter.

(b) The commissioners courts of two or more counties may, by joint order,
establish or participate in a regional health care program under this subchapter.

Sec. 75.052. GOVERNANCE OF PROGRAM. (a) A regional health care
program may be operated subject to the direct governance of the commissioners
courts of the participating counties. A local health care program may be operated
subject to the direct governance of the commissioners court of the participating
county. A regional or local health care program may be operated by a joint council,
tax-exempt nonprofit entity, or other entity that:

(1) operates the program under a contract with the commissioners court or
courts, as applicable; or

(2) 1s an entity in which the county or counties participate or that is
established or designated by the commissioners court or courts, as applicable, to
operate the program.
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(b) In selecting an entity described by Subsection (a)(1) or (2) to operate a
regional or local health care program, the commissioners court or courts, as
applicable, shall require, to the extent possible, that the entity be authorized under
federal law to accept donations on a basis that is tax-deductible or otherwise
tax-advantaged for the contributor.

Sec. 75.053. OPERATION OF PROGRAM. A regional or local health care
program provides health care services or benefits to the employees of participating
small employers who are located within the boundaries of the participating county or
counties, as applicable. A program may also provide services or benefits to the
dependents of those employees.

Sec. 75.054. PARTICIPATION BY SMALL EMPLOYERS; SHARE OF
COST. The governing body may establish criteria for participation in a regional or
local health care program by small employers, the employees of the small employers,
and their dependents. The criteria must require that participating employers and
participating employees pay a share of the premium or other cost of the program.

Sec. 75.055. ADDITIONAL FUNDING. (a) A governing body may accept
and use a gift, grant, or donation from any source to operate the regional or local
health care program and to provide services or benefits under the program.

(a-1) A governing body may apply for and receive a grant under Subchapter D
to support a regional or local health care program. This subsection expires
September 1, 2009.

(b) A governing body shall actively solicit gifts, grants, and donations to:

(1) fund services and benefits provided under the regional or local health
care program; and

(2) reduce the cost of participation in the program for small employers and
their employees.

[Sections 75.056-75.100 reserved for expansion]|
SUBCHAPTER C. HEALTH CARE SERVICES AND BENEFITS
Sec. 75.101. ALTERNATIVE PROGRAMS AUTHORIZED; PROGRAM
OBJECTIVES. In developing a regional or local health care program, a governing
body may provide health care services or benefits as described by this subchapter or
may develop another type of program to accomplish the purposes of this chapter. A
regional or local health care program must be developed, to the extent practicable, to:

(1) reduce the number of individuals without health benefit plan coverage
within the boundaries of the participating county or counties;

(2) address rising health care costs and reduce the cost of health care
services or health benefit plan coverage for small employers and their employees
within the boundaries of the participating county or counties;

(3) promote preventive care and reduce the incidence of preventable health
conditions, such as heart disease, cancer, and diabetes and low birth weight in infants;

(4) promote efficient and collaborative delivery of health care services;

(5) serve as a model for the innovative use of health information technology
to promote efficient delivery of health care services, reduce health care costs, and
improve the health of the community; and

(6) provide fair payment rates for health care providers.
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Sec. 75.102. HEALTH BENEFIT PLAN COVERAGE. (a) A regional or local
health care program may provide health care benefits to the employees of small
employers by purchasing or facilitating the purchase of health benefit plan coverage
for those employees from a health benefit plan issuer, including coverage under:

(1) a small employer health benefit plan offered under Chapter 1501,
Insurance Code;

(2) a standard health benefit plan offered under Chapter 1507, Insurance
Code; or

(3) any other health benefit plan available in this state.

(b) The governing body may form one or more cooperatives under Subchapter
B, Chapter 1501, Insurance Code.

(c) Notwithstanding Chapter 1251, Insurance Code, an insurer may issue a
group accident and health insurance policy, including a group contract issued by a
group hospital service corporation, to cover the employees of small employers
participating in a regional or local health care program. The group policyholder of a
policy issued in accordance with this subsection is the governing body or the designee
of the governing body.

(d) A health maintenance organization may issue a health care plan to cover the
employees of small employers participating in a regional or local health care program.
The group contract holder of a contract issued in accordance with this subsection is
the governing body or the designee of the governing body.

Sec. 75.103. OTHER HEALTH BENEFIT PLANS OR PROGRAMS. To the
extent authorized by federal law, the governing body may establish or facilitate the
establishment of self-funded health benefit plans or may facilitate the provision of
health benefit coverage through health savings accounts and high-deductible health
plans.

Sec. 75.104. HEALTH CARE SERVICES. (a) A regional or local health care
program may contract with health care providers within the boundaries of the
participating county or counties to provide health care services directly to the
employees of participating small employers and the dependents of those employees.

(b) A regional or local health care program shall allow any individual who
receives state premium assistance to buy into the health benefit plan offered by the
regional or local health care program.

(c) A governing body that operates a regional or local health care program under
this section may require that participating employees and dependents obtain health
care services only from health care providers that contract to provide those services
under the program and may limit the health care services provided under the program
to services provided within the boundaries of the participating county or counties.

(d) A governing body operating a regional or local health care program operated
under this section is not an insurer or health maintenance organization and the
program is not subject to regulation by the Texas Department of Insurance.

[Sections 75.105-75.150 reserved for expansion]
SUBCHAPTER D. GRANTS FOR DEMONSTRATION PROJECTS

Sec. 75.151. DEFINITIONS. In this subchapter:

(1) "Commission" means the Health and Human Services Commission.
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(2) "Executive commissioner" means the executive commissioner of the
commission.

Sec. 75.152. GRANT PROGRAM. (a) The executive commissioner may
establish a grant program to support the initial establishment and operation of one or
more regional or local health care programs as demonstration projects.

(b) In selecting grant recipients, the executive commissioner shall consider the
extent to which the regional or local health care program proposed by the applicant
accomplishes the purposes of this chapter and meets the objectives established under
Section 75.101.

(c) The commission shall establish performance objectives for a grant recipient
and shall monitor the performance of the grant recipient.

Sec. 75.153. REVIEW OF DEMONSTRATION PROJECT; REPORT. Not
later than December 1, 2008, the commission shall complete a review of each regional
or local health care program that receives a grant under this subchapter and shall
submit to the governor, the lieutenant governor, and the speaker of the house of
representatives a report that includes:

(1) an evaluation of the success of regional and local health care programs
in accomplishing the purposes of this chapter; and

(2) the commission's recommendations for any legislation needed to
facilitate or improve regional and local health care programs.

Sec. 75.154. EXPIRATION. This subchapter expires September 1, 2009.

SECTION . The heading to Subtitle C, Title 2, Health and Safety Code, is
amended to read as follows:

SUBTITLE C. PROGRAMS PROVIDING [INBIGENTF] HEALTH CARE

BENEFITS AND SERVICES

Floor Amendment No. 16

Amend Section CSSB 10 by adding the following:

Section . The Health & Human Services commission shall study the impact
of managed care in areas of the state in which it is not currently being utilized,
including those under section 533.0025

The study should include:

(1) Feasibility;

(2) Cost comparisons around the state for capitated & non-capitated models
of care and;

(3) Delivering the most cost effective measure of care and;

(4) Increasing provider rates with additional cost savings.

The Commission shall report their findings to the Governor, Lt. Governor &
Speaker of the House by September 1, 2008.

Floor Amendment No. 17

Amend CSSB 10 by adding the appropriately numbered section.

SECTION . Subchapter A, Chapter 533, Government Code, is amended by
adding a new Section 533.0051(e) to read as follows:

Sec. 533.0051(e) The commission shall post the financial statistical report on the
commission's web page in a comprehensive and understandable format.
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Floor Amendment No. 18

Amend CSSB 10 (House committee printing) by adding the following
SECTIONS to the bill, appropriately numbered, and renumbering the SECTIONS of
the bill accordingly:

SECTION . Subtitle G, Title 8, Insurance Code, is amended by adding
Chapter 1508 to read as follows:

CHAPTER 1508. HEALTHY TEXAS PROGRAM
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 1508.001. PURPOSE. (a) The purposes of the Healthy Texas Program
established under this chapter are to:

(1) provide for access to quality small employer health benefit plans at an
affordable price; and

(2) maximize reliance on strategies and procedures of managed care proven
by the private sector.

(b) The program is not intended to diminish availability of traditional small
employer health plan coverage to persons who are eligible for that coverage.

Sec. 1508.002. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the program.

(2) "Group health benefit plan issuer" means an insurance company,
association, organization, group hospital service corporation, or health maintenance
organization that delivers or issues for delivery a group insurance policy or insurance
agreement, a group hospital service contract, or a group evidence of coverage that
provides health insurance or health care benefits. The term includes:

(A) a life, health, and accident insurance company operating under
Chapter 841 or 982;
(B) a fraternal benefit society operating under Chapter 885; and
(C) a stipulated premium company operating under Chapter 884.
(3) "Program" means the Healthy Texas Program.
SUBCHAPTER B. CREATION OF PROGRAM; POWERS AND
DUTIES OF COMMISSIONER

Sec. 1508.051. CREATION ON COMMISSIONER DETERMINATION. (a) If
the commissioner by rule determines that, in all or any part of this state, small
employer group health benefit plan coverage is not reasonably available to all market
segments in the voluntary market, the commissioner may establish the Healthy Texas
Program to deliver small employer group health benefit plans under this chapter to
market segments identified as underserved.

(b) The program shall be administered by a board of directors and a
management company in accordance with this chapter.

(c) The program is subject to the supervision and control of the commissioner.

Sec. 1508.052. GENERAL POWERS OF COMMISSIONER. (a) The
commissioner shall provide general supervision for the program.

(b) In exercising authority under this chapter, the commissioner may:

(1) examine the operation of the program, and shall have free access to all
the books, records, files, papers, and documents relating to the operation of the
program as necessary to conduct an examination under this subdivision;
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(2) summon, qualify, and examine as witnesses all persons having
knowledge of program operations, including the members of the board, and officers
and employees of the board;

(3) take any action necessary to enable this state and the program to fully
participate in any federal program which may be enacted for purposes similar to the
purposes of this chapter; and

(4) require the program to report to the department concerning risks insured
by the program under this chapter, as considered necessary by the commissioner.

(c) The commissioner may review and approve policy forms, endorsements, and
riders used by the program.

(d) The commissioner may receive and review rates and any rating methodology
established for use by the program.

Sec. 1508.053. RULES. The commissioner may adopt rules as necessary to
implement this chapter in the manner prescribed by Subchapter A, Chapter 36.

SUBCHAPTER C. BOARD OF DIRECTORS

Sec. 1508.101. BOARD OF DIRECTORS. (a) The commissioner of insurance
shall appoint the members of the board not later than the 31st day after the effective
date of the commissioner rule under Section 1508.051(a) establishing the program.
The board is composed of nine members appointed by the commissioner as follows:

(1) four members who are full-time employees of authorized small
employer health benefit plan issuers;

(2) three public members who reside in this state; and

(3) two members who are licensed life and health insurance agents.

(b) Members serve staggered six-year terms.

(c) The commissioner or the commissioner's designated representative from the
department shall serve as an ex officio member.

Sec. 1508.102. BOARD MEMBER IMMUNITY. (a) A member of the board is
not liable for an act performed, or omission made, in good faith in the performance of
powers and duties under this chapter.

(b) A cause of action does not arise against a member of the board for an act or
omission described by Subsection (a).

Sec. 1508.103. OPEN MEETINGS; PUBLIC INFORMATION. The board is
subject to:

(1) the open meetings law, Chapter 551, Government Code; and

(2) the public information law, Chapter 552, Government Code.

SUBCHAPTER D. PROGRAM ADMINISTRATION

Sec. 1508.151. PROGRAM AUTHORITY. (a) The program may exercise any
of the authority that a health benefit plan issuer authorized to write health benefit
plans in this state may exercise under the laws of this state.

(b) The program shall operate as a health benefit plan issuer, and is subject to
the maintenance tax imposed under Chapter 257 as if the program were an insurer.

Sec. 1508.152. PLAN OF OPERATION; COMMISSIONER APPROVAL. (a)
The board shall submit to the commissioner a plan of operation and any amendments
to that plan necessary or suitable to ensure the fair, reasonable, and equitable
administration of the program.
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(b) The plan of operation must be approved by the commissioner before
inception of any program operations.

(¢) The commissioner by rule may approve the plan of operation and any
subsequent amendments if the commissioner determines the plan or the plan as
amended is suitable to ensure the fair, reasonable, and equitable administration of the
program.

(d) The plan of operation is effective on the written approval of the
commissioner.

Sec. 1508.153. MANAGEMENT COMPANY. (a) To fully carry out the
purposes of the program, the board shall contract with a management company that is
qualified to administer, manage, and operate the program. The management company
must hold a certificate of authority as an administrator under Chapter 4151.

(b) The management company must be approved by the commissioner.

Sec. 1508.154. FILING OF RATES. The board shall file with the commissioner
the proposed rates and rate information to be used by the program in connection with
the issuance of policies, riders, or endorsements. Rates must be set in amounts
sufficient to carry all claims to maturity and to meet all expenses incurred in the
writing and servicing of the business.

Sec. 1508.155. AUDIT. (a) The board shall by contract secure the services of an
independent auditor, who shall annually audit:

(1) the operations and transactions of the program; and
(2) the manner in which the management company is performing the
company's duties.

(b) The independent auditor shall deliver to the board a report of the results of
the audit conducted under this section.

Sec. 1508.156. ANNUAL REPORT. (a) The board shall compile a calendar year
annual operating report regarding the program, and shall submit the report to the
commissioner not later than March 31 of the following calendar year.

(b) The annual report must be accompanied by a copy of the auditor's report
under Section 1508.155(b).

Sec. 1508.157. PROGRAM COVERAGE; ELIGIBILITY. (a) A small employer
health benefit plan offered through the program must provide coverage consistent
with that offered under a small employer health benefit plan subject to Subchapter F,
Chapter 1501.

(b) An applicant for coverage from the program is eligible for the coverage if the
applicant has:

(1) not been covered by a health benefit plan during the 12-month period
preceding the date of the application; or
(2) has lost health benefit plan coverage due to a qualifying event.

(c) The commissioner by rule shall establish employer contribution and
employee participation requirements applicable to coverage under the program, as
well as other participation criteria applicable to small employer participation.

Sec. 1508.158. CONTRACTS. The board may, subject to commissioner
approval, enter into contracts as necessary or proper to implement this chapter.
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SUBCHAPTER E. PROGRAM DISSOLUTION

Sec. 1508.201. DEFINITION. In this subchapter, "plan" means the plan of
dissolution and termination of the program required by this subchapter.

Sec. 1508.202. PLAN OF DISSOLUTION. (a) The board, at the direction of the
commissioner and not later than the seventh anniversary of the date on which the
program is established, shall develop and submit to the commissioner a plan for
dissolution of the program and termination of program operations in accordance with
this subchapter.

(b) The plan must:

(1) ensure the fair, reasonable, and equitable winding down and dissolution
of the program and termination of program operations; and

(2) provide for the sharing of any remaining program assets on a
proportionate basis in accordance with this subchapter.

Sec. 1508.203. APPROVAL OF PLAN BY COMMISSIONER;
COMMISSIONER ACTION IF PLAN NOT APPROVED. (a) The commissioner
may approve the plan if the commissioner determines the plan meets the requirements
of Sections 1508.202 and 1508.204. The plan is effective on the written approval of
the commissioner.

(b) If the board fails to submit a plan the commissioner can approve, the
commissioner, after notice and hearing, shall adopt a plan by rule.

Sec. 1508.204. PLAN REQUIREMENTS. (a) The plan must:

(1) specify the date after which a person covered by a small employer health
benefit plan issued by the program and effective on the date of the plan of dissolution
may not submit additional claims;

(2) provide for:

(A) the filing, receipt, processing, and payment of all claims against the
program, and all debts of the program, and the extinguishment of all liabilities of the
program, including balances on any lines of credit that may have been established by
or on behalf of the program, and including any credit for or refund of any
overpayment,

(B) the collection and receipt of all outstanding amounts owed to the

program;

(C) a final audit of the program by the state auditor, as provided by
Section 1508.205; and

(D) the distribution of any surplus assets of the program that remain
after the closing date, in a manner that shares the remaining program assets on a
proportionate basis and in accordance with this section; and

(3) specify, as the closing date, the effective date of the closing of the

transactions required by the plan and addressed in this section.

(b) The closing date may not be earlier than the third anniversary, or later than
the seventh anniversary, of the effective date of the plan.

Sec. 1508.205. AUDIT. The transactions necessary to complete execution of the
plan are subject to audit by the state auditor under Chapter 321, Government Code.
The state auditor shall report the cost of the final audit conducted under this section to
the board and the comptroller, and the board shall remit that amount to the comptroller
for deposit to the general revenue fund.
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Sec. 1508.206. OPERATION OF PROGRAM AFTER CLOSING DATE. (a)
The program shall continue the program's existence until the third anniversary of the
closing date established by the plan, solely for the purpose of prosecuting or
defending in the program's name any action or proceeding by or against the program.

(b) During the three-year period established by Subsection (a), the board
members serving at the time of dissolution shall continue to manage the affairs of the
program for the sole purpose stated by that subsection, and have the powers and
immunities necessary to accomplish that sole purpose, in accordance with Section
1508.102.

(c) If, during the three-year period established by Subsection (a), a board
member fails to serve, the commissioner shall appoint a replacement member in
accordance with Section 1508.101.

SUBCHAPTER F. REVENUE BOND PROGRAM AND PROCEDURES

Sec. 1508.251. LEGISLATIVE FINDING. The legislature finds that the
issuance of bonds for the purpose of providing a method to raise funds to provide
smal