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BILL ANALYSIS 

 

 

 

C.S.H.B. 3985 

By: Dukes 

Criminal Jurisprudence 

Committee Report (Substituted) 

 

 

 

BACKGROUND AND PURPOSE  

 

Interested parties contend that certain drugs commonly used to facilitate rape are not currently 

accounted for in state law defining aggravated sexual assault. C.S.H.B. 3985 seeks to address 

this issue with a more inclusive approach to specifying the drugs the use of which constitutes 

aggravated sexual assault. 

 

CRIMINAL JUSTICE IMPACT 

 

It is the committee's opinion that this bill does not expressly create a criminal offense, increase 

the punishment for an existing criminal offense or category of offenses, or change the eligibility 

of a person for community supervision, parole, or mandatory supervision. 

 

RULEMAKING AUTHORITY  

 

It is the committee's opinion that this bill does not expressly grant any additional rulemaking 

authority to a state officer, department, agency, or institution. 

 

ANALYSIS  

 

C.S.H.B. 3985 amends the Penal Code to expand the conduct that constitutes the offense of 

aggravated sexual assault to include the administration or provision of a benzodiazepine or 

gamma butyrolactone to a person with the intent of facilitating the commission of the offense. 

The bill defines "benzodiazepine" as any drug included in the class of drugs of the same name 

that produce a depressant effect on the central nervous system and are characterized by a 

benzene ring fused to a seven-member diazepine ring.  

 

C.S.H.B. 3985 amends the Health and Safety Code to include gamma butyrolactone among the 

substances listed in Penalty Group 1 of the Texas Controlled Substances Act.  

 

EFFECTIVE DATE  

 

September 1, 2015. 

 

COMPARISON OF ORIGINAL AND SUBSTITUTE 

 

While C.S.H.B. 3985 may differ from the original in minor or nonsubstantive ways, the 

following comparison is organized and formatted in a manner that indicates the substantial 

differences between the introduced and committee substitute versions of the bill. 

 

INTRODUCED HOUSE COMMITTEE SUBSTITUTE 

SECTION 1. Section 22.021(a), Penal Code, 

is amended to read as follows: 

SECTION 1. Section 22.021(a), Penal Code, 

is amended to read as follows: 



  

 

 

 

 84R 27898 15.125.950 

 Substitute Document Number: 84R 16480  

 

2 

 
 

(a) A person commits an offense: 

(1) if the person: 

(A) intentionally or knowingly: 

(i) causes the penetration of the anus or 

sexual organ of another person by any 

means, without that person's consent; 

(ii) causes the penetration of the mouth of 

another person by the sexual organ of the 

actor, without that person's consent; or 

(iii) causes the sexual organ of another 

person, without that person's consent, to 

contact or penetrate the mouth, anus, or 

sexual organ of another person, including 

the actor; or 

(B) intentionally or knowingly: 

(i) causes the penetration of the anus or 

sexual organ of a child by any means; 

(ii) causes the penetration of the mouth of a 

child by the sexual organ of the actor; 

(iii) causes the sexual organ of a child to 

contact or penetrate the mouth, anus, or 

sexual organ of another person, including 

the actor; 

(iv) causes the anus of a child to contact the 

mouth, anus, or sexual organ of another 

person, including the actor; or 

(v) causes the mouth of a child to contact 

the anus or sexual organ of another person, 

including the actor; and 

(2) if: 

(A) the person: 

(i) causes serious bodily injury or attempts 

to cause the death of the victim or another 

person in the course of the same criminal 

episode; 

(ii) by acts or words places the victim in fear 

that any person will become the victim of an 

offense under Section 20A.02(a)(3), (4), (7), 

or (8) or that death, serious bodily injury, or 

kidnapping will be imminently inflicted on 

any person; 

(iii) by acts or words occurring in the 

presence of the victim threatens to cause any 

person to become the victim of an offense 

under Section 20A.02(a)(3), (4), (7), or (8) 

or to cause the death, serious bodily injury, 

or kidnapping of any person; 

(iv) uses or exhibits a deadly weapon in the 

course of the same criminal episode; 

(v) acts in concert with another who engages 

in conduct described by Subdivision (1) 

directed toward the same victim and 

occurring during the course of the same 

criminal episode; or 

(vi) administers or provides a 

(a) A person commits an offense: 

(1) if the person: 

(A) intentionally or knowingly: 

(i) causes the penetration of the anus or 

sexual organ of another person by any 

means, without that person's consent; 

(ii) causes the penetration of the mouth of 

another person by the sexual organ of the 

actor, without that person's consent; or 

(iii) causes the sexual organ of another 

person, without that person's consent, to 

contact or penetrate the mouth, anus, or 

sexual organ of another person, including 

the actor; or 

(B) intentionally or knowingly: 

(i) causes the penetration of the anus or 

sexual organ of a child by any means; 

(ii) causes the penetration of the mouth of a 

child by the sexual organ of the actor; 

(iii) causes the sexual organ of a child to 

contact or penetrate the mouth, anus, or 

sexual organ of another person, including 

the actor; 

(iv) causes the anus of a child to contact the 

mouth, anus, or sexual organ of another 

person, including the actor; or 

(v) causes the mouth of a child to contact 

the anus or sexual organ of another person, 

including the actor; and 

(2) if: 

(A) the person: 

(i) causes serious bodily injury or attempts 

to cause the death of the victim or another 

person in the course of the same criminal 

episode; 

(ii) by acts or words places the victim in fear 

that any person will become the victim of an 

offense under Section 20A.02(a)(3), (4), (7), 

or (8) or that death, serious bodily injury, or 

kidnapping will be imminently inflicted on 

any person; 

(iii) by acts or words occurring in the 

presence of the victim threatens to cause any 

person to become the victim of an offense 

under Section 20A.02(a)(3), (4), (7), or (8) 

or to cause the death, serious bodily injury, 

or kidnapping of any person; 

(iv) uses or exhibits a deadly weapon in the 

course of the same criminal episode; 

(v) acts in concert with another who engages 

in conduct described by Subdivision (1) 

directed toward the same victim and 

occurring during the course of the same 

criminal episode; or 

(vi) administers or provides a 



  

 

 

 

 84R 27898 15.125.950 

 Substitute Document Number: 84R 16480  

 

3 

 
 

benzodiazepine, [flunitrazepam, otherwise 

known as rohypnol,] gamma butyrolactone, 

gamma hydroxybutyrate, [or] ketamine, or 

any substance listed in Section 481.102, 

Health and Safety Code, to the victim of the 

offense with the intent of facilitating the 

commission of the offense; 

(B) the victim is younger than 14 years of 

age; or 

(C) the victim is an elderly individual or a 

disabled individual. 

benzodiazepine, flunitrazepam, otherwise 

known as rohypnol, gamma butyrolactone, 

gamma hydroxybutyrate, or ketamine to the 

victim of the offense with the intent of 

facilitating the commission of the offense; 

 

 

(B) the victim is younger than 14 years of 

age; or 

(C) the victim is an elderly individual or a 

disabled individual. 

SECTION 2. Section 22.021(b), Penal 

Code, is amended. 

SECTION 2. Same as introduced version. 

 

SECTION 3. Section 481.102, Health and 

Safety Code, is amended. 

SECTION 3. Same as introduced version. 

SECTION 4. The change in law made by 

this Act applies only to an offense 

committed on or after the effective date of 

this Act. An offense committed before the 

effective date of this Act is governed by the 

law in effect on the date the offense was 

committed, and the former law is continued 

in effect for that purpose. For purposes of 

this section, an offense was committed 

before the effective date of this Act if any 

element of the offense occurred before that 

date. 

SECTION 4. Same as introduced version. 

 

 

SECTION 5. This Act takes effect 

September 1, 2015. 

SECTION 5. Same as introduced version. 

 

 

 
 

 


