BILL ANALYSIS

Senate Research Center H.B. 1193
By: Teford (Harris)
Adminigtration
4/13/1999
Engrossed
DIGEST

Currently, the Texas Department of Housing and Community Affairs (department) regulates the
manufactured housing industry. More Texansare purchasing manufactured homesthan in previousyears,
cited to be attributable to the creation of additiona service-sector jobs and a greater availability of
financing, and some believethat changesto Texaslaw may be necessary to keep pacewith industry trends.
Thisbill setsforth guiddinesfor the licensng and regulation of manufactured housing by the department.

PURPOSE
As proposed, H.B. 1193 setsforth guiddines for the licensing and regulation of manufactured housing.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 3(1), Article 5221f, V.T.C.S. (Texas Manufactured Housing Standards
Act), to redefine “advertiang” or “advertisement.”

SECTION 2. Amends Section 4, Article 5221f, V.T.C.S, to delete a provison regarding certain
requirements and standardsin effect on September 1, 1989. Deletes a provision regarding requirements
and stlandards for the ingtallation of manufactured homes. Makes conforming changes.

SECTION 3. Amends Section 4A, Article 5221f, V.T.C.S,, to prohibit amunicipaity from regulating a
new HUD-code manufactured home to be affixed to a permanent foundation and classified as red
property, in any manner that is different from the municipalities regulation of new industrid housing.
Requires amunicipality to permit the use and occupancy of the new HUD-code manufactured homesin
areas where industrial homes are permitted provided that al applicable loca permits and licenses are
obtained, plans and specifications for on-site construction are properly approved, and the Site plan meets
loca requirements for residentia dwellings. Makes conforming changes.

SECTION 4. Amends Sections 6(h) and (1), Article 5221f, V.T.C.S,, to provide that the sale, exchange,
or lease-purchase (transfer) of manufactured homes for which savagetitles have been issued, rather than
sdvaged asdefined in Section 8 of thisAct, isunlawful. Providesthat itisunlawful for aretaler to assst
aconsumer to prepare or provide false or mideading information on a document related to the purchase
or financing of amanufactured home, and it is unlawful for aretaller or a salesperson to submit false or
mideading information to alending ingtitution.

SECTION 5. Amends Section 7, Article 5221f, V.T.C.S., by amending Subsections (0) and (g) and
adding Subsection (), to provide that Subsection (0) does not apply to alicense holder making a certain
gpplication.  Authorizes the executive director of the Texas Department of Housing and Community
Affairs (director) to recognize and approve a training program for an applicant for a license that is
conducted by a private ingtitution, rather than approved for ingdlersin the field. Authorizes a person
licensed asabroker or sdlesperson under Article6573a, V. T.C.S. (The Red Edtate License Act) to act as
amanufactured housing broker or salesperson and is not required to be licensed or post certain securities
under thisAct, provided that negotiationsfor thetransfer of amanufactured home are conducted on behalf
of aperson for whom the real estate license otherwise acts as ared estate broker or salesperson.
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SECTION 6. Amends Sections 8(b) and (g), Article 5221f, VV.T.C.S,, to provide that Subsection (b) does
not apply to transfer from one consumer to another consumer. Redefines a “salvaged” manufactured
home. Requires aperson possessing an origind titleto aused, rather than salvaged, manufactured home
that is salvaged to surrender the title to the director. Requires aretailer to remove adevice or inggnia
issued by the director to indicate compliance with the standards, rules, and regulations established by the
United States Department of Housing and Urban Development, and is permanently affixed to each
transportabl e section of each HUD-code manufactured home constructed after June 15, 1976, for sdeto
aconsumer (labdl) and surrender thelabel dong withthe manufacturer’ scertificate of origintothedirector
for issuance of the salvage title. Requires the director to issue a document of title, rather than a new
originad document, if the manufactured home is rebuilt. Deletes text regarding a property and casualty
insurer.

SECTION 7. Amends Sections 9(e) and (g), Article 5221f, V. T.C.S,, to require public and adminigtrative
hearingsto be hedin Travis County unlessall parties agreeto another location. Providesthat al rulesare
effective 30 daysfollowing the date of publication. Deletestext regarding other rules provided by Chapter
2001, Government Code.

SECTION 8. Amends Sections 14(d), (i), and (j), Article 5221f, V.T.C.S,, torequire aretailer to provide
aconsumer acopy, or general description, of the manufacturer’ snew home construction warranty and the
retailer’ singtdlation warranty prior to the signing of any binding retall installment sales contract or other
purchase agreement. Requirestheretailer to deliver certain documentsat thetime of theinitial installation.
Requiresthe Texas Department of Housing and Community Affairs (department) to performaningpection
within 30, rather than 15, daysafter receipt of arequest for ahomeinspection, and requiresthe department
to mail a written report to al parties involved within 10, rather than five, days after the inspection.
Requires the ingtaller to comply with the initid report and warranty service orders of the director.
Authorizesthe department to issue an amended report and warranty ordersif al partiesreceivenaotification
of and are given an opportunity to respond. Requires the amended report and warranty orders to
supersedetheinitia report and warranty orders. Deletesaprovision regarding warranty orders not being
contested cases.

SECTION 9. Amends Section 18, Article 5221f, V.T.C.S., by amending Subsections () and (g) and
adding Subsection (j), to prohibit alocal government from requiring any permit, fee, bond, or insurance
for the trangportation and ingtalation of certain manufactured housing except as approved by the
department. Providesthat Subsection (g) doesnot prohibit the collection of actual costsincurred by alocal
governmenta unit or home-rule city that result from the transportation of a manufactured home. Makes
a nonsubstantive change.

SECTION 10. Amends Section 19(g), Article 5221f, V.T.C.S,, to authorize a person to apply to the
department for a replacement title by presenting evidence that efforts to locate the previous owner or
leinholder have been unsuccessful and an affidavit Sating that the person is entitled to have a good and
marketable title, if an origind title is unavailable.

SECTION 11. Emergency clause.
Effective date: upon passage.
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