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Engrossed
DIGEST

H.B. 1248 changes the laws regulating the practice of architecture, landscape architecture, and interior
design in the state of Texas to require proof if continuing education architects, allows payment by credit
cad, and dlows the Texas Board of Architecturd Examiners (board)to subpoena witnesses in
investigations of violations; diminatesa$200 registration fee; eiminatesthe ability to becomearegistered
architect without forma education; alows the board to impose fines for violations by non-architects,
specifies appeal procedures; requires proof of continuing education as acondition of registration renewal,
alows the board to set fees for late registration renewd; clarifies the types of buildings that require a
registered architect; diminates the ability to become a landscape architect without forma education;
requires proof of continuing education from landscape architects, requires landscape architects to apply
an officid sed to their work and prohibits non-landscape architects from using such ased, and dlowsthe
board to subpoenawitnesses on investigation of violations, requiresinterior design registration gpplicants
to completeeducationa programshbeforebecoming registered; requiresproof of continuing educationfrom
interior designers, and alows the board to set fees for late regidtration renewal; and provides for
adminigtrative pendties.

PURPOSE

As proposed, H.B. 1248 establishes provisions regarding the regulation of the practice of architecture,
landscape architecture, and interior design, and provides certain pendties.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the Texas Board of Architectura Examiners in SECTION 1.09
(Section 7A, Article 249a,V.T.C.S) of thishill.

SECTION BY SECTION ANALYSIS

ARTICLE 1. REGULATION OF PRACTICE OF ARCHITECTURE

SECTION 1.01. Amends Sections 2(a), (€), (g), and (h), Article 249aV.T.C.S,, to st forth the
membership of the Texas Board of Architectural Examiners (board). Makes nonsubstantive changes.

SECTION 1.02. Amends Section 3, Article249a, V. T.C.S., by amending Subsections(a), (e), (h), and (i),
and adding Subsection (j), to require the bond filed by the secretary-treasurer to be paid from the generd
revenue, rather than architectura examiners, fund. Requires, rather than authorizes, the board to
recognize, prepare, or administer continuing education programs for architects, interior designers, and,
rather than or, landscape architects, including certain programs. Providesthat participation inthe program
ismandatory, rather than voluntary. Authorizes the board to accept payment of afee by electronic means,
if afeeispaid by dectronic means, and to charge afee for processing the payment by e ectronic means.
Requiresthe board to set the processing feein an amount that isreasonably related to the expenseincurred
by the board in processing the payment by electronic means, not to exceed five percent of the amount of
the fee. Updates datutory reference. Authorizes the board to request and, if necessary, compe by
subpoena the attendance of witnesses for examination under oath and the production for inspection and
copying of books, accounts, records, papers, correspondence, documents, and other evidencerelevant to
the investigation of alleged violations of this article. Authorizes the board, acting through the attorney
generd, to file suit to enforce the subpoenain adigtrict court in Travis County or in the county in which
a hearing conducted by the board may be held, if a person fails to comply with a subpoenaissued under
thissubsection. Requiresthe court, if it determinesthat good cause existsfor theissuance of the subpoena,
to order compliance with the requirements of the subpoena. Authorizes failure to obey the order of the
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court to be punished by the court as contempt.

SECTION 1.03. Amends Section 4(a), Article 2493, V.T.C.S,, to require all fees collected or money
derivedtoberece ved and accounted for by theexecutivedirector, rather than secretary-treasurer, and paid
daily, rather than weekly, to the comptroller. Deletes aprocedure for handling money for the architectural
examiners fund.

SECTION 1.04. Amends Section 4A, Article 249a,V.T.C.S,, to make conforming changes.

SECTION 1.05. Amends Section 4C(a), Article 249, V. T.C.S,, to ddetefrom alist of feesincreased by
$200 a fee for gpplication for examination, and a fee for out-of-state application for examination, and
makes nonsubstantive changes.

SECTION 1.06. Amends Section 5A(a), Article 249aV.T.C.S,, to make a conforming change.
SECTION 1.07. Amends Section 6(a), Article 249a,V.T.C.S,, to make a conforming change.

SECTION 1.08. Amends Section 7, Article 249a, V.T.C.S,, to delete a provision requiring the board to
accept for examination an applicant who has not graduated who can present satifactory evidence of eight
years satisfactory experience.

SECTION 1.09. Amends Chapter 478, Article 2493, V.T.C.S,, by adding Section 7A, asfollows:

Sec. 7A. Requiresthe board to deposit $10 of each certificate of registration renewal fee to the
credit of the scholarship fund for architectural examination applicants. Provides that the
scholarship fund isan account in the generd revenue fund that may be appropriated to the board
only if certain conditionsexist. Requirestheinterest earned on the scholarship fund to be credited
to thefund. Prohibitsthe board from using more than 15 percent of the amount appropriated to
the board, in order to pay the board’'s administrative costs. Provides that the amount of each
scholarshipisthelessar of $500 or the fee prescribed by the board for the examination. Setsforth
certain findings by the legidature. Requires the board to establish and administer scholarshipsin
amanner that the board determines best serves the public purpose of the scholarship. Requires
the board to consider a a minimum the financial need of each person applying for a scholarship.
Requires the board to adopt rules as necessary for the administration of this section.

SECTION 1.10. Amends Section 8(b), Article 249, V.T.C.S,, to require al agpplications under this
section to be accompanied by afee prescribed by the board in an amount that is reasonable and necessary
to cover the cost of, rather than $150 to the Texas Board of Architectural Examinersfor, processing and
investigating the application and issuing the certificate. Make nonsubstantive changes.

SECTION 1.11. Amends Sections 11(b), (i), (1), (n), (0), and (q), Article 249a, V.T.C.S,, to authorize the
board to assess an adminigtrative pendty to a person regardless of the person's registration status based
on certain conditions. Providesthat al proceedingsunder thissubsection rel ating to aperson charged who
holds a regigtration certificate issued by the board are subject to Chapter 2001, Government Code.
Provides that the board's order becomes find, if the person charged holds a registration certificate,
Government Code, and on the 20th day after the order isrendered if the person doesnot hold aregistration
certificate. Deletes a provison providing that failure to comply timely with the requirements to file a
petition requesting judicid review results in a waiver of al legd rights to judicia review. Makes a
conforming and nonsubstantive changes

SECTION 1.12. Amends Sections 12(c), (d), (e), (f), (g), and (h), Article 2493, V.T.C.S,, to require the
board to set the required renewad feefor res dentsand nonresidentsin an amount reasonable and necessary
to cover administrative costs plus $10 determined by the board. Requires the board to issue to the
registered architect a certificate of renewal of his or her registration certificate for the term of one year
upon receipt of proof satisfactory to the board of compliance with the continuing education requirement
of the board. Makes conforming and nonsubstantive changes.

SECTION 1.13. Amends Section 14, Article 2493, V.T.C.S,, to require a person to be exempt from the

provisons of thisarticleif the person prepares plans for a building that does not exceed a square footage
of 20,000 square feet and meets certain enumerated conditions. Makes conforming changes.
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ARTICLE 2. REGULATION OF PRACTICE OF LANDSCAPE ARCHITECTURE

SECTION 2.01. Amends Section 4(b), Article249c¢, V.T.C.S,, to authorize the board to accept payment
of afee by dectronic means. Authorizesthe board to charge afeefor processing the payment by dectronic
means, if afeeispad by eectronic means. Requiresthe board to set the processing fee in an amount that
is reasonably related to the expense incurred by the board in processing the payment by e ectronic means,
not to exceed five percent of the amount of the fee.

SECTION 2.02. Amends Section 5(a), Article 249¢,V.T.C.S,, to provide that no person shall represent
himsdlf asalandscape architect unlesssuch person holdsacertificate of registration asalandscapearchitect
issued by the board. Provides that a person must satisfactorily pass the examination as prescribed by the
board. Authorizes any person who has graduated from alandscape architectural program recognized and
gpproved by the board and has had satisfactory experience in landscape architecture as required by rules
adopted by the board to apply for examination. Deletes the limit on the regigtration fee to no more than
$250.

SECTION 2.03. Amends Sections 7(d), (e), (f), (g), and (h), Article249c, V. T.C.S., to make conforming
and nonsubgtantive changes.

SECTION 2.04. Amends Section 8, Article 249¢c, V.T.C.S,, to authorize, rather than require, the board
to revoke or suspend a certificate of regidration, place on probation, reprimand, or assess an
adminigtrative pendty against a person, regardless of the person's registration status, in an amount not to
exceed $1,000 onenumerated grounds. Authorizestheexecutivedirector of theboard (executivedirector)
to issue areport stating the facts on which the determination that a ground exists for a sanction is based,
recommending that an adminigtrative penalty under this section be imposed on the person charged, and
recommending the amount of that proposed pendty, if after an investigation of the facts surrounding an
alegation of grounds for sanctions the executive director finds such grounds to exist. Requires the
executive director to base the recommended amount of the proposed pendty on the seriousness of the
determined ground. Requires the seriousness of the ground to be determined by consideration of the
factors prescribed by Subsection (j) of thissection. Requires the executive director to give written notice
of the report to the person charged not later than the 14th day after the date on which the report isissued.
Requires the notice to include a brief summary of the charges, a statement of the amount of the pendty
recommended, and a statement of the right of the person charged to a hearing on the occurrence of a
ground for the penaty or on the amount of the penalty, or both the occurrence of the ground and the
amount of the pendty. Authorizes the person charged to accept the determination of the executive
director, including the recommended pendlty, or to make arequest for ahearing on the determination not
later than the 20th day after the date on which the noticeisreceived. Requiresthe board to issue an order
approving the determination and ordering the payment of the recommended pendty if the person charged
accepts the determination of the executive director. Requires the board to set a hearing and give notice
of thehearing if the person charged requestsahearing or failstimely to respond to the notice. Providesthat
al proceedingsunder thissubsection relating to aperson charged who holdsaregistration certificateissued
by the board are subject to Chapter 2001, Government Code. Setsforth considerationsin determiningthe
amount of the pendty by the board. Requires the executive director to give notice of the board's order to
the person charged including certain specified information. Providesthat the board's order becomesfind,
if the person charged holds aregistration certificate, and on the 20th day after the order isrendered if the
person does not hold a registration certificate. Requires the person charged with the penalty to pay the
pendty infull unlessthe person hasfiled apetition for judicia review of the order. Requires, if the person
filesapetition for judicia review contesting the amount of the penaty or the occurrence of the ground for
sanction, the person to, within 30 days after the date on which the board's order becomesfind fulfill certain
conditions. Authorizes the board to forward the matter to the attorney general for enforcement if the
person charged fails to pay the penalty in full as provided by Subsection (1) of this section or to timely
comply with Subsection (m) of this section. Requiresthejudicid review of the order or decision of the
board assessing the pendty to be under the substantia evidence rule and shdl be ingtituted by filing a
petition with a district court in Travis County. Requires the board to remit to the person charged the
appropriate amount plus accrued interest if the penaty has been paid or execute arelease of the bond if
a supersedeas bond has been posted if a pendty is reduced or is not assessed by the reviewing court.
Requiresthe accrued interest on amounts remitted by the board under this subsection to be paid at arate
equd to the rate charged on loansto depository ingtitutions by the New Y ork Federal Reserve Bank and
to be paid for the period beginning on the date the penalty is paid to the board under Subsection (1) of this
section and ending on the date the fine is remitted. Requires a pendty collected under this section to be
deposited in the State treasury to the credit of the generd revenue fund. Deletes provision that the
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gtatement changing grounds for discipline must be filed with three copies; language providing for hearing
procedures for a person whose certificate has been suspended; and providing for a person to apped the
decision of the board to a district court. Makes conforming and nonsubstantive changes.

SECTION 2.05. Amends Article 249c, V.T.C.S,, by adding Section 8D, as follows:

Sec. 8D. SEAL. Requires each landscape architect to obtain and keep a sed with which the
person shall stamp or impress each drawing or specification issued from the person's officefor use
inthis state. Requires the board to prescribe the form of the sedl. Requires the design of the sedl
to bethe sameasthat used by the board, except that it shall bear thewords " Registered Landscape
Architect, State of Texas "instead of "Texas Board of Architectura Examiners." Prohibits a
person from using or attempting to use ased described by Subsection (b) of this section, asmilar
sed, or areplica of a sed described by Subsection (b) of this section unless the use is by and
through alandscape architect. Prohibits a landscape architect from authorizing or permitting the
use of the landscape architect's sed by an unregistered person without the landscape architect's
persond supervision. Authorizes the board to cance the registration certificate of a landscape
architect who violates this subsection.

SECTION 2.06. Amends Section 9(a), Article 249¢, V.T.C.S,, to prohibit a person from representing the
person to be alandscape architect without being registered or exempted from registering, presenting or
attempting to use the certificate of registration or sedl of another, giving any false or forged evidence, or
violating any other provison of thisarticle. Provides that a person who violates this section is subject to
pendties provided by Section 8 of this article, rather than shdl be fined not less than $25 nor more than
$200. Requires each day of such violation to be a separate violation, rather than offense.

SECTION 2.07. Amends Section 10(b), Article 249c, V.T.C.S., to make a conforming change.
SECTION 2.08. Amends Article 249c, V.T.C.S,, by adding Section 11, asfollows:

Sec. 11. SUBPOENA. Authorizestheboard to request and, if necessary, compel by subpoenathe
attendance of witnessesfor examination under oath and the production for inspection and copying
of books, accounts, records, papers, correspondence, documents, and other evidencerelevant to
the investigation of aleged violations of this article. Authorizes the board, acting through the
attorney generd, to file suit to enforce the subpoenain adidtrict court in Travis County or in the
county in which ahearing conducted by the board may be held if a person failsto comply with a
subpoenaissued under this section. Requiresthe court, if it determinesthat good cause exists for
the issuance of the subpoena, to order compliance with the requirements of the subpoena.
Authorizes the court to punish failure to obey the order of the court as contempt.

ARTICLE 3. REGULATION OF PRACTICE OF INTERIOR DESIGN

SECTION 3.01. Amends Section 5, Article 249eV.T.C.S., by amending Subsection (d) and adding
Subsection (h), to authorize the board to request and, if necessary, compel by subpoenathe attendance of
witnesses for examination under oath and the production for inspection and copying of books, accounts,
records, papers, correspondence, documents, and other evidence relevant to the investigation of aleged
violations of this article. Authorizes the board, acting through the attorney generd, to file suit to enforce
the subpoena in a district court in Travis County or in the county in which a hearing conducted by the
board may be held, if a person failsto comply with a subpoenaissued under this subsection. Requiresthe
court, if it determines that good cause exists for the issuance of the subpoena, to order compliance with
the requirements of the subpoena. Authorizesthe court to punish failure to obey the order of the court as
contempt. Makes conforming changes.

SECTION 3.02. Amends Section 6, Article 249eV.T.C.S,, by amending Subsections (a) and (b), and
adding Subsection (d), to authorize the board to accept payment of afee by electronic means. Authorizes
the board to charge afee for processing the payment by eectronic means. Requires the board to set the
processing fee in an amount that is reasonably related to the expense incurred by the board in processing
the payment by eectronic means, not to exceed five percent of the amount of the fee. Deletes fee limits.
Makes conforming and nonsubstantive changes.

SECTION 3.03. Amends Sections 9(b), (c), and (d), Article249¢, V.T.C.S,, to delete aprovision that an
goplicant for admission to the regigtration examination may be accompanied by evidence of professond
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education in interior design and has experience in the field of interior design. Makes conforming and
nonsubstantive changes.

SECTION 3.04. Amends Sections 14(b), (¢), and (e), Article 249¢V.T.C.S,, to provide that the board
may determineapenalty feefor renewal of an expired registration certificate. Authorizesapersonto renew
a regigration certificate by submitting to the board satisfactory proof of compliance with continuing
education requirements. Deletes text tying the additiond fee for the renewing of expired registration
certificatetotheamount of thelegidation examination fee. M akes conforming and nonsubstantive changes.

SECTION 3.05. Amends Article 249 V.T.C.S,, by adding Section 17 asfollows:

Sec. 17. ADMINISTRATIVE PENALTY. Authorizes the board to assess an adminigtrative
penalty against a person on a certain ground. Authorizes the executive director to issue areport
dating the facts on which the determination that a ground exists for a sanction is based,
recommending that an administrative penalty under thissection beimposed on the person charged,
and recommending the amount of that proposed pendty if, after investigation of the facts
surrounding an alegation of a ground for a sanction the executive director determines that a
ground existsfor asanction. Requiresthe executive director to base the recommended amount of
the proposed penalty on the seriousness of the determined ground. Requires the seriousness of
the ground to be determined by consderation of the factors prescribed by Subsection (g) of this
section. Requiresthe executive director to give written notice of the report to the person charged
not later than the 14th day after the date on which the report is issued. Requires the notice to
include a brief summary of the charges, a statement of the amount of the penaty recommended,
and astatement of the right of the person charged to a hearing on the occurrence of aground for
the penalty or on the amount of the pendty, or both the occurrence of the ground and the amount
of thependty. Authorizesthe person charged to accept the determination of the executivedirector
not later than the 20th day after the date on which the notice is received, including the
recommended pendty, or make arequest for ahearing on the determination. Requiresthe board
to issue an order approving the determination and ordering the payment of the recommended
penalty if the person charged accepts the determination of the executive director. Requires the
board to set a hearing and give notice of the hearing if the person charged requests a hearing or
fallstimely to respond to the notice. Providesthat al proceedings under this subsection relating
to aperson charged who holds aregistration certificate issued by the board are subject to Chapter
2001, Government Code. Requires the board to make certain consderationsin determining the
amount of the penalty. Requires the executive director to give notice of the board's order to the
person charged including certain specified information. Provides that the board's order becomes
find, if the person charged holds a registration certificate, and on the 20th day after the order is
rendered if the person does not hold a registration certificate. Requires the person charged with
the penalty to pay the pendty in full unlessthe person hasfiled a petition for judicid review of the
order. Reqguiresthe person to fulfill certain conditions, within 30 days after the date on which the
board's order becomesfindl, if the person filesapetition for judicia review contesting the amount
of the penalty or the occurrence of the ground for sanction. Authorizesthe board to forward the
matter to the attorney general for enforcement if the person charged failsto pay the penalty in full

or to timely comply with Subsection (j) of this section. Requiresthe judicia review of the order
or decison of the board assessing the pendty to be under the substantial evidence rule and shall

be ingtituted by filing a petition with adistrict court in Travis County, as provided by Subchapter
G, Chapter 2001, Government Code. Requires the board to remit to the person charged the
appropriate amount plus accrued interest if the pendty has been paid or shal execute arelease of
the bond if a supersedeas bond has been posted if a pendty is reduced or is not assessed by the
reviewing court. Requires the accrued interest on amounts remitted by the board under this
subsection to be paid at arate equal to the rate charged on loans to depository ingtitutions by the
New York Federal Reserve Bank and to be paid for the period beginning on the date the penaty
ispaid to the board under Subsection (i) of this section and ending on the date thefineisremitted.

Requires apendlty collected under this section to be deposited to the credit of the generd revenue
fund.

ARTICLE 4. TRANSITION; EFFECTIVE DATE; EMERGENCY
SECTION 4.01. (a) Makes application of Section 7(c), Article249a,V.T.C.S,, prospective.

(b) Makes application of Section 5(a), Article 249a,V.T.C.S.,, prospective
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(c) Makes application of Section 9(b)(1), Article 249aV.T.C.S. prospective
SECTION 4.02. Effective date: September 1, 1999.

SECTION 4.03. Emergency clause.
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