BILL ANALYSIS

Senate Research Center C.SH.B. 2617
By: Bosse (Harris)
Crimind Justice
5/7/1999
Committee Report (Substituted)
DIGEST

The TexasBoard of Private Investigators and Private Security Agencies (TBPIPSA) was created in 1969
to license businesses and peoplein the private investigations and security industry. Over timetheagency’s
respong bilities have been expanded to include armed car companies, darm system companies, guard dog
companies, and courier services. Additionaly, TBPIPSA commissions security officersto carry firearms
and to perform crimina history checks on al applicants, as well as establishing standards for licensure,
commission, and registration; devel oping materia for minimum required training or competency; approving
schools and ingtructors to teach relevant courses; and administering examinations to qudified applicants.
Eight memberscompose TBIPSA, whichwill beabolished on September 1, 1999, unless continued by the
legidature. As a result of its review of the board, the Sunset Advisory Commission recommended
continuation of the agency and severa statutory modifications.

PURPOSE

As proposed, C.S.H.B. 2617 continues the Texas Board of Private Investigators and Private Security
Agencies as the Texas Commission on Private Security.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the Texas Commission on Private Security in SECTIONS 10, 23, 24,
25, and 32 (Sections 10B, 17A, 20(1), 20A, and 46A, Article4413(29bb), V.T.C.S. (Private Investigators
and Private Security Agencies Act)) of thishill.

SECTION BY SECTION ANALYSIS

SECTION 1. AmendsSection 1, Article4413(29bb), V. T.C.S. (Privatel nvestigatorsand Private Security
Agencies Act), to authorize this Act to be cited as the Private Security Act and to provide that any
referenceinlaw to the Private Investigators and Private Security AgenciesAct isareferenceto the Private
Security Act.

SECTION 2. Amends Section 2, Article 4413(29bb), by amending Subdivison (2), (4), (5), and (33), and
by adding Subdivison (37), to redefine “board,” “guard company,” “darm systems company,” and
“detection device,” and to define “private security consultant.”

SECTION 3. Amends Section 3, Article 4413(29bb), V.T.C.S,, to set forth individuals to whom this act
does not apply, including certain job coordinators, persons who ascertain the rdiability of insurance
information, licensed professona engineers, nonprofit organizations for missng children, security
personnel of ahigher education ingtitution, and peace officersfor aprivate ingtitution of higher education.
Establishes, however, that this Act is applicable to individuals who work at alocation that is open to the
public and in the course of employment come into contact with the public and wear certain uniforms.
Deletestext that exempts certain expert witnesses from thisAct. Makes conforming and nonsubstantive
changes.

SECTION 4. Amends Section 4(d), Article 4413(29bb), V.T.C.S,, to continue the Texas Commission
on Security (board), rather than the Texas Board of Private Investigators and Private Security Agencies
(TBPIPSA), until September 1, 2009, rather than September 1, 1999.

SECTION 5. Amends Subchapter B, Article 4413(29bb), V.T.C.S,, by adding Section 4A and by
amending Section 5, asfollows:
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Sec. 4A. NAME CHANGE. Changesthe name of the Texas Board of Private Investigators and
Private Security Agenciesto the name of the Texas Commission on Private Security and provides
that areference in this Act to TBPIPSA means the board.

Sec. 5. New heading: COMMISSION MEMBERSHIP. Composes the board of an ex officio
member and nine members with a certain make-up and who are appointed by the governor with
the advice and consent of the senate. Requires the appointments to be made without regard to
certain discriminations, and to be representatives of the general public. Prohibitsa public member
from being involved in certain activities and businesses of private security. Deletes text that sets
forth the makeup of the board, and the definition for “trade association.” Makes conforming and
nonsubstantive changes.

SECTION 6. Amends Subchapter B, Article 4413(29bb), V. T.C.S.,, by adding Sections5A, 5B, and 5C,
asfollows.

Sec. 5A. EX OFFICIO BOARD MEMBER. Providesthat thedirector of the Texas Department
of Public Safety (DPS) serves as an ex officio member of the board during the director’ sterm of
office and hasthe same powers and duties as other board members, and may delegateto apersond
representative from DPS the duty to represent the director.

Sec. 5B. MEMBERSHIP AND EMPLOYEE RESTRICTIONS. Defines “Texas trade
asociation.”  Prohibits certain persons from being a board member, particularly an agency
employee, an individua in a*bona fide executive, adminidtrative, or professona capacity,” or
certain lobbyids.

Sec. 5C. TRAINING REQUIREMENTS. Prohibits aboard member from voting, deliberating,
or counting as a member in attendance until the member completes certain training programs
outlined in this section. Entitles a person attending the training programs to certan
reimbursements for travel.

SECTION 7. Amends Section 7, Article 4413(29bb), V.T.C.S,, to specify that the terms of three, rather
than two, board members expire by acertain date. Deletesa provison that directs certain public officids
from serving on the board.

SECTION 8. Amends Section 10, Article 4413(29bb), V.T.C.S., by amending Subsections (d) and (e)
and adding Subsection (f), to require the director to provide to board members and to agency employees
information regarding the requirements for office or employment. Authorizes the board to commission
investigators as peace officersin order to assst theboard in certain investigations. Makes conforming and
nonsubstantive changes.

SECTION 9. Amends Section 10A, Article 4413(29bb), V.T.C.S,, asfollows:

Sec. 10A. New heading: EQUAL EMPLOYMENT OPPORTUNITY; REPORT. Amends
existing language to conform with standard Sunset language regarding equa opportunity and
policy statements.

SECTION 10. Amends Subchapter B, Article 4413(29bb), V.T.C.S,, by adding Section 10B, asfollows:

Sec. 10B. RULES AND POLICIES. Requiresthe board to adopt rules and genera policiesto
guide the agency in the adminigtration of this Act that must be consistent with this Act and other
board rules adopted under this Act and with any other applicable law, state rule, or federa
regulation.

SECTION 11. Amends Sections 11(d) and (e), Article 4413(29bb), V.T.C.S,, to require the board to
recognize, prepare, or administer continuing education programs for licensees, commissioned security
officers, and registrants, rather than private investigators, regulated by the board, who must participatein
the board’ s programs to retain the license, commission, or registration. Provides that the continuing
education requirements of thissection do not apply to anoncommissioned officer. Makesconforming and
nonsubstantive changes.

SECTION 12. Amends Section 11B, Article 4413(29bb), V.T.C.S,, to require the board to refuse to
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renew aregidration, license, or commission if certain violations of law or board policy have occurred,
including a Class B misdemeanor, except as provided by Section 11E. Entitles a person against whom
adverse action has been taken by the board to ahearing before the State Office of Adminitrative Hearings,
except asprovided by Section 11F, and for asummary denid or suspension. Authorizestheboard to place
on probation a person with asuspended license, and requires the person to meet certain conditions of the
probation. Deletes violations that are cause for suspension or remova of a license, including an act of
mord turpitude. Makes conforming and nonsubstantive changes.

SECTION 13. Amends Subchapter B, Article 4413(29bb), V.T.C.S,, by adding Sections 11E and 11F,
asfollows.

Sec. 11E. REVOCATION OR REFUSAL FOR CERTAIN OFFENSES. Requiresthe board
torevokeor refuseto renew aregistration, license, or commissionif theapplicant commitsaClass
A or certain Class B misdemeanors, except for an application approved by the board under Section
11F

Sec. 11F. APPEAL TO BOARD. Authorizes an applicant to apped the denia of a license,
registration, or commission if certain conditions are met. Provides that a proceeding under this
section is governed by Chapter 2001, Government Code, and the board may approve the
aoplication.

SECTION 14. Amends Subchapter B, Article4413(29bb), V.T.C.S,, by adding Section 11G, asfollows:

Sec. 11G. CONVICTION OF CERTAIN CRIMES. Setsforth conditions under which this
subchapter consders a person to be convicted of a Class B misdemeanor offense.

SECTION 15. Amends Section 12(b), Article 4413(29bb), V.T.C.S,, to make nonsubstantive changes.

SECTION 16. Amends Section Subchapter B, Article 4413(29bb), V.T.C.S., by adding Section 12B, as
follows:

Sec. 12B. PUBLIC ACCESS TO CERTAIN RECORDS OF DISCIPLINARY ACTIONS.
Requirestheboard to makeavailableto the public through certain mediacertaininformation about
an individual regulated by the board for whom the board has taken certain disciplinary action, in
animpartial and easly understood manner. Requiresthe board to update theinformation monthly
and to maintain the confidentidity of the identification of a complainant.

SECTION 17. AmendsSection 14, Article4413(29bb), V.T.C.S., by amending Subsection (a) and adding
Subsection (a-1), to authorize the board to deny an application for a license if the applicant has been
convicted of certain Class B misdemeanors unless the person has been granted a full pardon. Makes
conforming and nonsubstantive changes.

SECTION 18. Amends Section 15, Article 4413(29bb), V.T.C.S,, by amending Subsections (a) and (¢)
and adding Subsection (g), to require two, rather than one, classifiable sets of fingerprints from an
applicant. Requires, rather than authorizes, the board to require an applicant to demonstrate certain
qudifications regarding the person’ slicense, including knowledge of applicable state law and board rules.
Requires the board to develop materid containing al applicable state lav and board rules. Makes
conforming and nonsubstantive changes.

SECTION 19. Amends Subchapter C, Article4413(29bb), V.T.C.S.,, by adding Sections 15A, 15B, 15C,
and 15D, asfollows:

Sec. 15A. EXAMINATION RESULTS. Requiresthe board to notify aperson of the results of
thelicensing examination, by acertain date. Setsforth anatification procedureif the examination
isgraded or reviewed by atesting service. Authorizes the board to require the service to notify
aperson of the results of the person’sexamination. Requiresthe board to furnish the person with
an analysis of the person’s performance on the examination, if requested by a person who failsa
licendang examination.

Sec. 16B. RECIPROCAL LICENSE FOR CERTAIN FOREIGN APPLICANTS. Authorizes
the board to waive any prerequisites to obtaining a license for an applicant who holds a license
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issued by another jurisdiction with which the state has a reciprocity agreement. Authorizes the
board to make such agreements with other states, subject to the approva of the governor.

Sec. 15C. PROVISIONAL LICENSE. Authorizesthe boardto issueaprovisond licenseto an
goplicant currently licensed in another jurisdiction who seeks an equivdent license in this sate.
Setsforth conditions the person must meet before the board offersaprovisond license. Provides
that the provisond licenseisvalid until the board approves or denies the gpplication. Setsforth
criteriaof which if met the board must issue alicense to the provisond license holder. Requires
the board to deny or approve the provisiond license gpplication by acertain date, but may extend
thedateif theresults of the examination have not beenreceived. Authorizestheboard to establish
afeefor provisona licenses to recover the costs of issuing the license.

Sec. 15D. PROVISIONAL REGISTRATION. Authorizes the board to issue a provisiond
registration to an applicant currently licensed in another jurisdiction who seeks an equivaent
registration in this state. Sets forth conditions the person must meet before the board offers a
provisiond registration. Providesthat the provisond registrationisvaid until the board approves
or denies the application. Sets forth criteria that if met the board must issue a license to the
provisond registration holder. Requiresthe board to deny or approvethe provisond registration
application by a certain date, but may extend the date if the results of the examination have not
been received. Authorizesthe board to establish afee for provisond registrations to recover the
costs of issuing the registration.

SECTION 20. Amends Sections 17(a) and (d), Article 4413(29bb), V.T.C.S,, to provide for arenewal
fee for noncommissioned security officers and a fee for a letter of authority renewa fee for private
businesses and political subdivisons. Setsforth new feesfor certain activities. Providesthat registration
for anoncommissioned officer istwo years, rather than four years, from the date of registration. Deletes
text that exceptsfrom certainlicenserequirementscertaindarm systemsingdlersor security salespersons.

SECTION 21. Amends Subchapter C, Article4413(29bb), V.T.C.S,, by adding Section 17A, asfollows:

Sec. 17A. PAYMENT OF FEES AND FINES. Authorizesthe board to adopt rules regarding
the method of payment of afee or afine under thisAct. Permitsthe rulesto authorize electronic
funds transfer or certain credit cards, and to require the payment of a discount or a reasonable
service charge for acredit card payment in addition to the fee or the fine.

SECTION 22. Amends Section 18(b), Article 4413(29bb), V.T.C.S.,, to make conforming and
nonsubstantive changes.

SECTION 23. Amends Section 19(1), Article 4413(29bb), V.T.C.S,, to authorize a holder of a security
officer commission to transfer the commission to anew employer if, not later than the 14th day, rather than
the 10th day, after the date on which the holder begins new employment, the new employer notifies the
board of the transfers of employment.

SECTION 24. Amends Section 20, Article 4413(29bb), V.T.C.S,, to set forth minimum requirementsfor
acourse for commissioned security officers. Requiresthe generd security officer training portion of the
course to include certain ingtructions regarding board rules, rather than familiarity with fireerms and this
Act. Requiresthecommissioned security officer training manual to contain gpplicable statelawsand board
rules. Prohibitsthe board from issuing the commission if the gpplicant has not achieved aminimum score,
rather than satisfied hisfirearm training instructor with acertain marksmanship. Setsforth certain objective
standards and other requirements for the handgun proficiency course and exam. Requires the board to
establish, by rule, minimum standardsfor handgun proficiency that meet certain stringency levels. Deletes
arequirement that the board require the officers and other gpplicants to demonstrate certain proficiencies
with firearms. Makes conforming changes and nonsubstantive changes.

SECTION 25. Amends Subchapter C, Article 4413(29bb), V.T.C.S,, by adding Sections 20A and 20B,
asfollows.

Sec. 20A. CONTINUING EDUCATION COURSEIN HANDGUN PROFICIENCY . Requires

the board to devel op, by rule, acontinuing education coursein handgun proficiency. Providesthat
only aboard-approved ingtructor may administer the course. Setsforth proficiency requirements
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for the course.

Sec. 20B. HANDGUN PROFICIENCY EXAMINATION. Authorizesonly aboard-approved
instructor to administer the handgun course, and sets forth requirements for the course. Makes
conforming changes.

SECTION 26. Amends Section 36, Article 4413(29bb), V.T.C.S,, asfollows:

Sec. 36. New heading: POCKET CARD. Deetestext requiring certain notification for apocket
card. Makes conforming changes.

SECTION 27. Amends Subchapter C, Article4413(29bb), V.T.C.S,, by adding Section 36A, asfollows:

Sec. 36A. REGISTRATION RENEWAL. Authorizes certain persons to renew an unexpired
registration by paying a renewal fee to the board before the expiration date of the registration.
Prohibits a person whose registration has expired from engaging in activities that require a
registration until the registration has been renewed. Setsforth registration and fee requirements
for other personswho have an expired registration, except for those with aregistration expired for
more than one year, who are prohibited from registering. Authorizes the person to obtain anew
regigration, including those who were registered in another state, by complying with certain
requirements and procedures. Requires the board to send written notice of the impending
registration to the person by a certain date.

SECTION 28. Amends Section 37, Article 4413(29bb), V.T.C.S,, asfollows:

Sec. 37. New heading: POCKET CARD TRANSFER. Deletes a requirement that certain
personsreturntheir pocket cardsto their employer upon termination of their employment with that
employer. Makes conforming changes.

SECTION 29. Amends Subchapter C, Article4413(29bb), V.T.C.S,, by adding Section 39A, asfollows:

Sec. 39A. CRIMINAL HISTORY CHECK. Requiresthe board to conduct a crimind history
check onthe gpplicants. Providesthat an applicant isdisqudified if the check reved sthe applicant
committed certain acts that congtitute groundsfor the disqualification. Requiresthe gpplicant to
include two sets of fingerprints. Requires the person to be approved by the board based on the
resultsof the background check, prior to being employed asan officer or re-employed. Conditions
the issuance of the licenses and other certifications by the board upon the receipt of the crimina
history information.

SECTION 30. Amends Section 44, Article 4413(29bb), V.T.C.S,, by adding Subsections (h) and (i), to
provide that a person commits an offenseif the person contracts with a bondsman, except under certain
conditions, which isa gatejal felony.

SECTION 31. Amends Subchapter D, Article4413(29bb), V.T.C.S,, by adding Section 45A, asfollows:

Sec. 45A. LICENSE RENEWAL. Authorizesaperson to renew an unexpired license by paying
the requisite fee before the expiration date. Prohibits a person with an expired license from
engaging in activities that require a license to be renewed. Sets forth registration and fee
requirements for other persons who have an expired license except for those with aregistration
expired for more than one year because they are prohibited from registering. Authorizes the
person to obtain anew license, including those who wereregistered in another state, by complying
with certain requirements and procedures. Requires the board to send written notice of the
impending registration to the person by a certain date.

SECTION 32. Amends Subchapter D, Article4413(29bb), V.T.C.S., by adding Section 46A, asfollows:.
Sec. 46A. STAGGERED RENEWAL ; PRORATION OF LICENSE FEE. Requirethe board
to adopt, by rule, asystem under which licenses expire on various date during the year. Requires

the board to perform certain proration of license fees on a monthly basis, where the total fee is
payable on the renewal of the license on the new expiration date.
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SECTION 33. Amends Section 49, Article 4413(29bb), V.T.C.S,, asfollows:

Sec. 49. New heading: NOTIFICATION OF CONVICTION FOR CERTAIN OFFENSES.
Makes conforming changes.

SECTION 34. Amends Section 50A, Article 4413(29bb), V.T.C.S,, to require the board to maintain a
file on each written complain filed with the board, and that the file must include certain information.
Requires the board to provide to the person filing the complaint a copy of the board's policies and
procedures regarding the complaint process. Requires the board to provide to each person who is the
subject of the complaint acopy of the board’ s complaint policies and processes, and to notify them of the
gtatus of the investigation &t least quarterly. Deletes a provision requiring the board to notify the parties
of the complaint in the event notification may jeopardize an undercover investigation.

SECTION 35. Amends Article 4413(29bb), V.T.C.S,, by adding Subchapter E, as follows:
SUBCHAPTER E. ADMINISTRATIVE PENALTY

Sections61-73. Setsforth standard Sunset languageregarding theimposition of an adminidtrative
penalty on a person who violates this Act or arule or order adopted under this Act. Setsforth
standard Sunset |language regarding the payment and collection of the adminigtrative pendty, and
the ability of the pendlized person to petition for adminigtrative judicia review.

SECTION 36. Amends Article 2.12, Code of Criminal Procedure, to provide that board investigators
commissioned by the board under Section 10(f), Article 4413(29bb), V.T.C.S,, are peace officers.

SECTION 37. Amends Section 411.042(b), Code of Crimina Procedure, to require the bureau of
identification and records to maintain a list of dl previous background checks for gpplicants for any
position regulated under Article 4413(29bb), V.T.C.S,, who have undergone a crimina history
background check under Section 411.119, if the check indicates a Class B misdemeanor or equivaent
offense or a greater offense. Makes conforming changes.

SECTION 38. Amends Section 411.119, Government Code, as follows;

Sec. 411.119. New heading: ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: TEXASCOMMISSION ON PRIVATE SECURITY. Authorizestheboard
to obtain crimina records for certain purposes. Makes conforming changes.

SECTION 39. (a) Providesthat the board isacrimina justice agency for the sole purpose of directly
obtaining crimina history records maintained by the Federd Bureau of Investigation (FBI).

(b) Requires the directors of the board to request from the U.S. Department of Justice a
determination letter as to whether the board is recognized as a crimina justice agency for the
purpose of obtaining crimind histories maintained by the FBI.

() Requiresthe director to give the letter to the secretary of State for publication in the Texas
Register, upon receipt of the response.

(d) Edtablishesthat if the letter grants recognition as a crimind justice agency, the board shdl

directly request the FBI rather than making the request through the Department of Public Safety.
Provides that this section has no effect if the letter does not grant recognition as criminad justice

agency.

SECTION 40. (a) Requires the governor to appoint certain members to the board. Sets forth the
composition and terms of office of the members the governor appoints.

SECTION 41. Setsforth procedures for the governor to appoint vacancies to the board.
SECTION 42. Makes application of this Act prospective.

SECTION 43. Providesthat the State Office of Administrative Hearings shal assume responsibility for
the hearings on and after January 1, 2000, and the chief adminigtrative law judge may agreeto atransfer
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of contested cases pending before the board before January 1, 2000. Provides that this Act does not
require atransfer of any personnd from the board to the Office of Adminigtrative Hearings.

SECTIONS 44-53. Makes agpplication of this Act prospective.

SECTION 54. Repeders. Sections 9, 15(€) and (f); 19(g), (h), and (j); 33(c) and (d); 38; 39; 41; 43;
45(c)-(i); and 46, Article4413(29bb), V.T.C.S. (Private Investigatorsand Private Security AgenciesAct).

SECTION 55. Effective date: September 1, 1999.

SECTION 56. Emergency clause.

SUMMARY OF COMMITTEE CHANGES

SECTION 2.

Amends Section 2(37), Article 4412(29hb), to delete the proposed definition for “extra job
coordinator,” and to add the definition for “ private security consultant.”

SECTION 3.

Amends Section 3(a)(3), Article 4412(29bb), V.T.C.S,, to exempt certain extrajob coordinators
and peace officersin amunicipaity with a population of 1 million or more from this Act.

SECTION 4.

Amends Section 4(d), Article 4413(29bb), V.T.C.S, to provide that this Act expires on
September 1, 2009, rather than September 1, 2003.

SECTION 9.

Amends Section 10A, Article 4413(29bb), V.T.C.S,, to remove the deletion of creed as a
discrimination of which the director must maintain apalicy.

SECTION 12.

Amends Section 11B(e), Article4413(29bb), V.T.C.S,, to provide an exception to certain persons
who are entitled to a hearing.

SECTION 13.

Amends Subchapter B, Article 4413(29bb), V.T.C.S,, to amend Section 11E, to provide an
exception regarding certain offenses, and to add Section 11F, regarding an apped to board.

SECTION 14.
Amends Section 11G, Article 4413(29bb), V.T.C.S., to make conforming changes.
SECTION 17.

Deletes proposed Section 13(d), Article 4413(29hb), regarding a prohibition against a political
subdivison offering certain darm system sdes, services, inddlations, or monitorings.

Redesignates SECTIONS 18-46 as SECTIONS 17-45.
SECTION 20.
Amends Section 17a, Article 4413(29bb), V.T.C.S,, to include another fee and to update fees.

SECTION 24.
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Amends Section 20(g), Article 4413(29bb), V.T.C.S,, to make nonsubstantive changes.
SECTION 46.

Adds a prospective clause.
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