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DIGEST

Currently, under Texaslaw, the Produce Recovery Fund existsto provide atype of insurance program for
growersin casesin which the growersare not paid by licensed produce dedlers. Thishill would revisethe
regulations regarding the handling and marketing of perishable commodities and to the payment of clams
from the Produce Recovery Fund.

PURPOSE

Asproposed, S.B. 992 revisesregul ationsregarding the handling and marketing of perishable commodities
and to the payment of claims from the Produce Recovery Fund.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the Department of Agriculturein SECTION 7 (Section 101.006(b),
Agriculture Code) of thishill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 101, Agriculture Code, to amend the chapter heading, as follows:

CHAPTER 101. New heading: HANDLING AND MARKETING OF PERISHABLE
COMMODITIES

SECTION 2. Amends Section 101.001, Agriculture Code, to define “perishable commodity,” amd
redefine “handle,” “packer,” “producer,” and “warehouseman.” Deletes the definition of “vegetable.”

SECTION 3. Amends Section 101.002, Agriculture Code, asfollows:

Sec. 101.002. New heading: PERISHABLE COMMODITIES. Provides that this chapter
applies to perishable commodities, rather than vegetables. Deletes text limiting this chapter to
products grown in this state. Provides that the effects of freezing do not change a perishable
commodity into an article of food of adifferent kind or character. Makes conforming changes.

SECTION 4. Amends Section 101.003, Agriculture Code, to provide that this section does not apply
toaretaler, unlesstheretailer hasannua sales of perishable commodities, that comprise 50 percent, rather
than 75 percent, or more of the retaller’ stota sdes, isa person shipping less than six standard boxes of
citrusfruit in any one separate shipment, or isa person who shipsanoncommercia shipment of perishable
commodities. Deletestext providing that aperson holding alicense under this section also holdsalicense
under Section 102.003. Makes conforming changes.

SECTION 5. Amends Section 101.004, Agriculture Code, asfollows:

Sec. 101.004. New heading: LICENSE OR REGISTRATION CATEGORIES. Deletes text
requiring a person who is required to be licensed to apply for the appropriate category. Makes
conforming changes.

SECTION 6. Amends Section 101.005, Agriculture Code, to require the applicant to provide and certify
certain information, including the name and address of aregistered agent, rather than the application be
under oath. Requires the applicant to answer whether the gpplicant has been previoudy licensed by the
U.S. Department of Agriculture. Providesthat an applicant’ sfailure to truthfully and accurately provide
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the required information is a violation for purposes of administrative pendty action and may result in the
denid of an application. Makes conforming and nonsubstantive changes.

SECTION 7. Amends Section 101.006, Agriculture Code, to require the Department of Agriculture
(department) to charge aregistration fee for acash deder, as provided by department rule. Deletestext
requiring the fee to be $25; text regarding a person applying for a license as a commission merchant or
retailer; and text regarding a person who applies for alicense under Subsection (b).

SECTION 8. Amends Sections 101.007(a) and (c), Agriculture Code, to delete text requiring the
department to immediately issue a license to certain persons.  Makes conforming and nonsubstantive
changes.

SECTION 9. Amends Section 101.010(a), Agriculture Code, to make a conforming change.

SECTION 10. Amends Section 101.011, Agriculture Code, to delete text providing that any attempt to
assign alicense or identification card voids the license or card.

SECTION 11. Amends Sections 101.013(a) and (c), Agriculture Code, to make conforming and
nonsubstantive changes.

SECTION 12. Amends Section 101.014, Agriculture Code, to make conforming changes.

SECTION 13. Amends Section 101.015, Agriculture Code, to deletetext concerning vegetabl es obtained
and handled on a consgnment basis. Makes conforming changes.

SECTION 14. Amends Chapter 101, Agriculture Code, by adding Section 101.0151, as follows:

Sec. 101.0151. BUYING OR SELLING BY WEIGHT. Requiresalicenseewho buysor sdls
perishable commodities by weight to weigh or have the perishable commoditiesweighed on scales
that meet State requirements.

SECTION 15. Amends Section 101.016, Agriculture Code, to require the licensee, packer, processor,
or warehouseman to keep certain records for a minimum of three years from the date of the transaction.
Requires the licensee, packer, handler, or warehouseman to perform certain actions. Authorizes the
department to periodically investigate licensees or persons aleged to be sdlling perishable commoditiesin
violation of this chapter, and authori zes the department to require evidence of purchase of any perishable
commodities in a person’s possession, without notice. Makes conforming and nonsubstantive changes.

SECTION 16. Amends Section 101.017, Agriculture Code, to requirealicenseeto maintain for eech sde
arecord containing certain information, except aretaller. Requiresthelicenseeto furnish theinformation
by a certain date on the demand of the department or of an owner, seller, or agent of the owner or sdler.
Requires alicensee to maintain the required information for at least three years after the date of the sde.
Deletestext requiring on demand alicenseewho handlesvegetabl eson aconsignment or commission basis
to furnish arecord containing certain information. Makes conforming and nonsubstantive changes.

SECTION 17. Amends Section 101.018, Agriculture Code, by amending Subsection (b) and adding
Subsection (d), asfollows:

(b) Makes a conforming change.

(d) Provides that failure to provide access to records for purpose of examination, as required by
Subsections (b) and (c), isaviolation for purposes of assessment of administrative penalties.

SECTION 18. Amends Section 101.019, Agriculture Code, to make a conforming change.

SECTION 19. Amends Section 101.020(a), Agriculture Code, to provide that a person commits an
offenseif the person acts or assumesto act as atransporting agent or buying agent after receiving notice
of cancellation of anidentification card; buysor sdlls, aslicense holder, perishable commodities by weight
and does not have the perishable commodities on scales that meet state requirements, failsto prepare and
maintain required records,; or failsto providerecordsasrequired. Makes conforming and nonsubstantive
changes.
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SECTION 20. Amends Sections 103.002(a), (b), and (c), Agriculture Code, to provide that the produce
recovery fund (fund) isaspecia trust fund for the payment of claims against license holders, rather than
commission merchants. Makes conforming and nonsubstantive changes.

SECTION 21. Amends Section 103.003(a), Agriculture Code, to provide that the Produce Recovery
Fund Board is composed of two license holders, rather than two commission merchants or retallers.
Makes conforming changes.

SECTION 22. Amends Section 103.005(a), Agriculture Code, to make a conforming change.

SECTION 23. Amends Sections 103.008(a) - (e), Agriculture Code, to authorize the department to make
payments from the fund to pay the aggrieved party dl of the first $2,000, rather than $1,000, of any claim
and no more than 70 percent, rather than 60 percent, of the claim above $2,000. Prohibits the total
payment of al daimsarising from the same contract with alicense holder from exceeding $35,000, rather
than $20,000. Prohibitsthetota payment of claimsagaingt asinglelicense holder from exceeding $85,000,
rather than $50,000. Prohibits payments from the fund during afiscal year from exceeding two timesthe
average amount of money deposited into the fund during the three previousfiscd years. Providesthat in
no case shdl payment of claims cause the baance of the fund to fal below $100,000. Makes conforming
changes.

SECTION 24. Amends Section 103.009(c), Agriculture Code, to make a conforming change.
SECTION 25. Amends Section 103.011, Agriculture Code, to delete text requiring the annua fee as
provided by department rule to be $200. Deletestext regarding license holders whose annua purchases
of vegetablesand citrusfruit arelessthan $15,000; and personsrequired by Subsection () to pay afeeand
who are licensed in a classfication under both Chapters 101 and 102. Makes conforming and
nonsubstantive changes.

SECTION 26. Amends Section 103.013(a), Agriculture Code, to make a conforming change.
SECTION 27. Repealer: Chapter 102A, Agriculture Code (Regulation of Citrus Fruit Dedlers).
SECTION 28. Makes application of this Act prospective.

SECTION 29. Emergency clause.
Effective date: 90 days after adjournment.
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