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DIGEST AND PURPOSE

The Texas Natura Resource Conservation Commission (TNRCC) protects the state's naturd
resources and human hedth by ensuring clean air, clean water, and the safe management of waste. The
legidature created the agency in 1993, by consolidating the Texas Water Commission, Texas Air
Control Board, and environmenta programs from the Texas Department of Health. The agency
implements state and federd environmentd regulaory laws by issuing permits and authorizations for the
control of air pollution, the safe operation of water and wastewater facilities, and the trestment, storage,
and disposdl of hazardous, industrid, municipa, and low-level radioactive waste. TNRCC ensures
compliance with environmenta laws by conducting inspections of regulated facilities, monitoring air and
water qudity, providing technical assstance, encouraging voluntary compliance, and taking formal
enforcement action againgt suspected violators. The agency aso develops programs for the cleanup and
eventual reclamation of contaminated industria and abandoned hazardous waste Sites.

TNRCC is subject to the Texas Sunset Act and will be abolished September 1, 2001 unlessit is
continued by the legidature. In its review of TNRCC, the Sunset Advisory Commission (commission)
found that the traditiond, prescriptive regulatory gpproach focuses on outputs and does not adequately
support innovetion, provide incentives to reward performance, or solve persistent environmental
problems. The commission aso found that TNRCC lacks tools needed to better support its
environmental protection mission and that additiona changes are needed to ensure greater public
access to the agency's decision making process. The commission's recommendations would give
regulated entities alarger stake in and enable dl affected groups to take a greater role in protecting the
environment. H.B. 2912 continues TNRCC for 12 years and contains the commisson's
recommendations to better position the agency to address the state's environmenta regulatory needs.

RULEMAKING AUTHORITY

Rulemaking authority is expresdy granted to the Texas Natural Resource Conservation Commisson in
SECTIONS 1.12 (Sections 5.127 and 5.129, Water Code), 1.19 (Section 5.228, Water Code), 1.23
(Section 7.0025, Water Code), 2.13 (Section 5.662, Water Code), 2.16 (Section 5.6645, Water
Code), 4.01 (Sections 5.752, 5.754, 5.756 and 5.757 Water Code), 4.06 (Section 382.0216, Health
and Safety Code), 4.08 (Sections 382.05183, 382.05184, 382.05185, 383.05186, Hedlth and Safety
Code), 4.12 (Section 382.065, Headlth and Safety Code), 5.01 (Sections 5.802 and 5.803, Water
Code), 6.01 (Section 341.102, Article 6243-101, V.T.C.S.), 7.03 (Section 366.076, Hedlth and
Safety Code), 8.01 (Section 361.114, Hedlth and Safety Code), 8.02 (Section 361.119, Health and
Safety Code), 11.02 (Section 26.503, Water Code), 15.03 (Sections 382.154 and 382.155, Hedlth
and Safety Code), 17.18 (Section 361.079, Health and Safety Code), 17.22 (Section 361.082, Hedlth
and Safety Code), 17.25 (Section 361.089, Hedth and Safety Code), 19.05, 19.08, 19.10, and
19.11. Rulemaking authority is granted to the Texas Department of Hedlth in SECTION 2.25
(Section5.673, Hedlth and Safety Code).

SECTION BY SECTION ANALYSS

SECTION 1.01. Amends Section 5.014, Water Code, as follows:
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Sec. 5.014. SUNSET PROVISION. Provides that unless in existence as provided by that
chapter, the Texas Natural Resource Conservation Commission (commission) is abolished and
this chapter expires September 1, 2013, rather than 2001.

SECTION 1.02. Amends Section 5.052(c), Water Code, to require appointments to the commission
to be made without regard to certain factors.

SECTION 1.03. Amends Section 5.053(a), Water Code, to prohibit a person from being a member of
the commission if the person or the person’s spouse meets certain criteria. Deletes text regarding
igibility to serve on the commission.

SECTION 1.04. Amends Chapter 5C, Water Code, by adding Section 5.0535, as follows:

Sec. 5.0535. REQUIRED TRAINING PROGRAM FOR COMMISSION MEMBERS. (a)
Prohibits a person who is gppointed to and quaifies for office as a member of the commission
from voting, ddiberating, or being counted as a member in atendance at a meeting of the
commisson until the person completes atraining program that complies with this section.

(b) Requiresthetraining program to provide the person with certain information.

(¢) Providesthat a person gppointed to the commission is entitled to reimbursement, as
provided by the Genera Appropriations Act, for the travel expensesincurred in
attending the training program regardless of whether the attendance at the program
occurs before or after the person qudifies for office.

SECTION 1.05. Amends Section 5.054, Water Code, as follows;

Sec. 5.054. (a) Providesthat it isaground for remova from the commission thet, rather than if,
amember meets certain conditions.

(b) Makes conforming changes.

(¢) Requires the executive director, if the executive director or a member has
knowledge that a potentia ground for remova exigts, to notify the presiding officer,
rather than chairman, of the commission of the potential ground. Requires the presiding
officer, rather than chairman of the commission, to then natify the governor and the
attorney generd that a potentid ground for removad exists. Requires the executive
director or another member of the commission, if the potentia ground for remova
involves the presiding officer, to notify the member of the commission with the most
seniority, who will then notify the governor and the attorney generd that a potentia
ground for removd exigs.

SECTION 1.06. Amends Sections 5.058(a)-(d), Water Code, asfollows:
(8 Requires the governor to designate a member of the commission as the presiding officer,
rather than chairman, of the commission to servein that cgpacity at the pleasure of the
governor. Deletes text regarding chairman.
(b) Authorizes the presding officer to designate another commissioner to act for the
presiding officer in the presiding officer’ s absence. Makes conforming and
nonsubstantive changes.

(c) Makes a conforming change.

(d) Makes conforming changes.

SRC-MWN H.B. 2912 77(R) Page 2 of 44



SECTION 1.07. Amends Sections 5.059 and 5.060, Water Code, as follows:

Sec. 5.059. Defines"Texas trade association.” Prohibits a person from being a member of the
commission and being a commission employee employed in a "bona fide executive,
adminigtrative, or professond capacity,” asthat phraseis used for purposes of establishing an
exemption to the overtime provisons of the federd Fair Labor Standards Act of 1938 (29
U.S.C. Section 201 et seg.) and its subsequent amendments, if certain conditions exist. Deletes
text regarding certain persons affiliated with a trade association.

Sec. 5.060. Prohibits a person from being a member of the commission or acting as generd
counsd to the commission if the personis required to register as alobbyist under Chapter 305
(Regidration of Lobbyists), Government Code, because, rather than by virtue, of the person’s
activities for compensation on behdf of a professon reated to the operation of the commission.
Deetestext regarding certain persons serving on the commission. Makes conforming and
nonsubstantive changes.

SECTION 1.08. Amends Chapter 5D, Water Code, by adding Section 5.1031, asfollows:

Sec. 5.1031. RULESRESTRICTING ADVERTISING OR COMPETITIVE BIDDING
PROHIBITED. (8 Prohibits the commission from adopting rules restricting advertising or
comptitive bidding by alicense holder except to prohibit fase, mideading, or deceptive
practices.

(b) Prohibitsthe commission, inits rulesto prohibit false, mideading, or deceptive
practices, from including arule that meets certain conditions.

SECTION 1.09. Amends Section 5.107, Water Code, as follows:

Sec. 5.107. New heading: ADVISORY COMMITTEES, WORK GROUPS, AND TASK
FORCES. (a) Authorizesthe commission or the executive director to create and consult with
groups for certain purposes.

(b) Reguiresthe commisson to identify affected groups of interested persons for
advisory committees, work groups, and task forces and to make reasonable attempts
to have balanced representation on al advisory committees, work groups, and task
forces. Providesthat this subsection does not require the commission to ensure thet al
representatives attend a scheduled meeting. Prohibits arule or other action of the
commission from being chalenged soldly because of the compostion of an advisory
committee, work group, or task force.

(¢) Requiresthe commisson to monitor the composition and activities of advisory
committees, work groups, and task forces appointed by the commission or formed at
the g&ff leve and to maintain that information in aform and location thet is esslly

ble to the public, including making the information available on the Internet.

SECTION 1.10. Amends Chapter 5D, Water Code, by adding Section 5.1115, asfollows:

Sec. 5.1115. RECORD OF OUTSIDE CONTACT BY COMMISSION MEMBER OR
STAFF. (&) Requires each commisson member and each commission staff member with
discretionary authority over any aspect of a permit or enforcement decision, rulemaking, or
other regulatory matter pending before or within the jurisdiction of the commission to keep a
written record of each communication with any person other than acommission member or
commission employee regarding that regulatory metter. Provides that a commission member or
commission employee has discretionary authority if the person has authority to make adecision
that isfind regarding that regulatory matter.
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(b) Requiresthe written record to state certain information.

(c) Providesthat awritten record prepared as required by this section is subject to
disclosure under the public information law, Chapter 552 (Public Information),
Government Code.

(d) Providesthat this section does not apply to an unplanned communication that
occurs outs de commission offices.

() Requiresthe written record, if the communication occurs as part of a presentation
to agroup or association, to include the name of the group or association instead of the
information required by Subsections (b)(2)-(3).

SECTION 1.11. Amends Chapter 5D, Water Code, by adding Sections 5.1191-5.1193, asfollows:

Sec. 5.1191. RESEARCH MODEL. () Defines "research modd.” Requiresthe
commission's plan to be prioritized by need and to identify certain research godls.
Authorizes the plan to address preferred methods of conducting the identified research.

(b) Requiresthe commission to develop aresearch model. Authorizes the commisson
to appoint aresearch advisory board to assist the commission in providing appropriate
incentives to encourage various interest groups to participate in developing the research
model and to make recommendations regarding research topics specific to this Sate.
Requires the research advisory board to include certain persons.

Sec. 5.1192. COORDINATION OF RESEARCH. (8) Requires the commission to facilitate
and coordinate environmental research in the state according to the research mode devel oped
under Section 5.1191.

(b) Requiresthe commission to explore private and federa funding opportunities for
research needs identified in the research model. Authorizes the commission to conduct,
direct, and facilitate research to implement the commission's research mode by
adminigtering grants or by contracting for research if money is appropriated to the
commission for those purposes.

(¢) Requires the commission, through the research modd, to coordinate with or make
use of any research activities conducted under existing State initiatives, including
research by certain Sate entities.

(d) Providesthat this section does not authorize the commission to initiate or direct the
research efforts of another entity except under the terms of a grant or contract.

Sec. 5.1193. REPORT. Requires the commission to include in the reports required by Section
5.178 adescription of cooperative research efforts, an accounting of money spent on research,
and areview of the purpose, implementation, and results of particular research projects
conducted.

SECTION 1.12. Amends Chapter 5D, Water Code, by adding Sections 5.127-5.130, as follows:

Sec. 5.127. USE OF ENVIRONMENTAL TESTING LABORATORY DATA AND
ANALYSIS. (8) Authorizesthe commission to accept environmentd testing laboratory data
and andydis for use in commission decisons regarding any metter under the commisson's
jurisdiction relating to permits or other authorizations, compliance matters, enforcement actions,
or corrective actions only if the data and andysisis prepared by an environmentd testing
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|aboratory accredited by the commission under Subchapter R or an environmentd testing
laboratory described in Subsection (b).

(b) Authorizes the commission to accept for use in commission decisons data and
anadysis prepared by certain entities.

(¢) Authorizesthe commission by rule to require that data and andysis used in other
commission decisons be obtained from an environmenta testing laboratory accredited
by the commisson under Subchapter R.

Sec. 5.128. ELECTRONIC REPORTING TO COMMISSION; REDUCTION OF
DUPLICATE REPORTING. (@) Requires the commission to encourage the use of eectronic
reporting through the Internet, to the extent practicable, for reports required by the commission.
Requires an eectronic report to be submitted in aformat prescribed by the commission.
Authorizes the commission to consult with the Department of Information Resources on
developing a smple format for use in implementing this subsection.

(b) Requiresthe commission to strive to reduce duplication in reporting requirements
throughout the agency.

Sec. 5.129. SUMMARY FOR PUBLIC NOTICES. (8) Requiresthe commission by ruleto
provide for each public notice issued or published by the commission or by a person under the
jurigdiction of the commission as required by law or by commission rule to include a the
beginning of the notice a succinct statement of the subject of the notice. Requires the rulesto
provide that a summary statement be designed to inform the reader of the subject matter of the
notice without having to read the entire text of the notice.

(b) Prohibits the summary statement from being grounds for chalenging the vaidity of
the proposed action for which the notice was published.

Sec. 5.130. CONSIDERATION OF CUMULATIVE RISKS. Requires the commission to
perform certain duties.

SECTION 1.13. Amends Chapter 5E, Water Code, by adding Section 5.1765, as follows:

Sec. 5.1765. PUBLICATION OF INFORMATION REGARDING COMPLAINT
PROCEDURES AND POLICIES. Requires the commission to establish a process for
educating the public regarding the commission's complaint policies and procedures. Requires
the commission, as part of the public education process, to make available to the public in
pamphlet form an explanation of the complaint policies and procedures, including information
regarding and standards gpplicable to the collection and preservation of credible evidence of
environmenta problems by members of the public.

SECTION 1.14. Amends Sections 5.176 and 5.177, Water Code, asfollows:
Sec. 5.176. (a) Requires the commission to maintain a, rather than keep an information, file on
each written complaint filed with the commission about a matter within the commisson’s
regulatory jurisdiction. Deletes text regarding entity regulated by the commisson. Requiresthe
filesto include certain information.
(b) Requires the commission to establish and implement procedures for receiving
complaints submitted by means of the Internet and oraly and to maintain files on those
complaints as provided by Subsection ().

Sec. 5.177. New heading: NOTICE OF COMPLAINT PROCEDURES; NOTICE OF
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INVESTIGATION STATUS. (8) Requires the agency to provide to the person filing the
complaint about a matter within the commission's regulatory jurisdiction and to each person
who is the subject of the complaint acopy of the commisson's policies and procedures relating
to complaint investigation and resolution.

(b) Requires the commission, at least quarterly until find disposition of the complaint, to
notify the person filing the complaint and each person who is a subject of, rather than
parties to, the complaint the of the status of the investigation, rather than complaint,
unless the notice would jeopardize an undercover investigation. Deletes text regarding
written complaint.

() Providesthat the commission is not required to provide the information described in
Subsection (a) or (b) to a complainant who files an anonymous complaint or provides
inaccurate contact information.

SECTION 1.15. Amends Chapter 5E, Water Code, by adding Sections 5.1771, 5.1772, and 5.1773,
asfollows

Sec. 5.1771. COORDINATION OF COMPLAINT INVESTIGATIONS WITH LOCAL
ENFORCEMENT OFFICIALS: TRAINING. (@) Requiresthe commission to share
information regarding a complaint about a matter within the commisson's regulatory jurisdiction
made to the commission with locd officids with authority to act on the complaint in the county
or municipdity in which the dleged action or omisson that is the subject of the complaint
occurred or is threstening to occur.

(b) Requires the commission, on request, to provide training for loca enforcement
officddsin investigating complaints and enforcing environmenta laws reaing to maiters
under the commission's jurisdiction under this code or the Health and Safety Code.
Requires the training to include certain information.

(¢) Authorizes the commission to charge a reasonable fee for providing training to loca
enforcement officias as required by Subsection (b) in an amount sufficient to recover
the cogs of the training.

Sec. 5.1772. AFTER-HOURS RESPONSE TO COMPLAINTS. (a) Requiresthe
commission to adopt and implement a policy to provide timely response to complaints during
periods outside regular business hours.

(b) Providesthat this section does not require availability of field inspectors for
response 24 hours a day, seven days aweek, in al parts of the sate; or authorize
additional use of overtime.

Sec. 5.1773. COMPLAINT ASSESSMENT. (8) Requires the commission annualy to
conduct a comprehensive andysis of the complaints it receives, incuding analysis of certain
categories.

(b) Requiresthe commisson, in addition to the anadysis required by Subsection (a), to
assess the impact of changes made in the commission's complaint policy.

SECTION 1.16. Amends Section 5.178(b), Water Code, to require the report due by December 1 of
an even-numbered year to include certain information.

SECTION 1.17. Amends Section 5.227, Water Code, to require the executive director of his designee

to prepare and maintain awritten policy statement that implements a program of equa employment
opportunity to ensure that a personnel decisions, rather than transactions, are made without regard to
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certain factors. Makes conforming changes. Requires the policy statement to include certain
information. Deletes text regarding procedures and reasonable methods. Requires the policy statement
to meet certain conditions.

SECTION 1.18. Amends Chapter 5F, Water Code, by adding Section 5.2275, as follows:

Sec. 5.2275. STATE EMPLOYEE INCENTIVE PROGRAM. Requires the executive
director or the executive director's designee to provide to commission employees information
and training on the benefits and methods of participation in the state employee incentive
program under Chapter 2108(B), Government Code.

SECTION 1.19. Amends Section 5.228, Water Code, as follows;

(b) Requiresthe executive director to be named a party in hearings before the commission on
an enforcement matter under the jurisdiction of the commission.

(c) Authorizesthe executive director to participate as a party in permit hearings or
contested case permit hearings before the commission or the State Office of
Adminigrative Hearings for the sole purpose of providing information to complete the
adminigrative record. Requires the commission by rule to specify the factors the
executive director must consder in determining, case by case, whether to participate as
apaty in apermit hearing or a contested case permit hearing. Requires the commission
to consider to perform certain procedures.

(d) Prohibits the executive director or the executive director's designated
representative, in acontested case hearing relating to a permit application, from
rehabilitating the testimony of awitness unless the witness is a commisson employee
testifying for the sole purpose of providing information to complete the adminigrative
record.

(e) Prohibitsthe executive director or the executive director's designated
representative from asssting a permit gpplicant in meeting its burden of proof in a
hearing before the commission or the State Office of Adminigtrative Hearings unlessthe
permit applicant fits a category of permit gpplicant that the commission by rule has
designated as digible to recelve assstance. Requires the commission to adopt rules
edtablishing categories of permit applicants eligible to receive assstance.

SECTION 1.20. Amends Chapter 5F, Water Code, by adding Section 5.2291, asfollows:

Sec. 5.2291. SCIENTIFIC AND TECHNICAL SERVICES. (8) Defines"scientific and
technicd environmental services."

(b) Authorizes the procurement of a contract for scientific and technica environmentd
services to be conducted under the procedures for professional services selection
provided in Chapter 2254A, Government Code, if the executive director determines
there is a compelling public need to do so.

SECTION 1.21. Amends Section 5.234(b), Water Code, asfollows:
(b) Requires the executive director, if, in the course of reviewing an application and preparing a
draft permit, the executive director has required changes to be made to the applicant's
proposd, to prepare a summary of the changes that were made to increase protection of public
hedth and the environmen.

SECTION 1.22. Amends Chapter 5G, Water Code, asfollows:
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SUBCHAPTER G. New heading: OFFICE OF NATURAL RESOURCE PUBLIC
INTEREST COUNSEL

Sec. 5.271. New heading: DEFINITIONS. Defines“counsel,” “office,” and “public interest.”

Sec. 5.272. New heading: CREATION AND GENERAL RESPONSIBILITY OF OFFICE
OF NATURAL RESOURCE PUBLIC INTEREST COUNSEL. Provides that the Office
of Natura Resource Public Interest Counsdl is created to ensure that the public interest is
represented in al matters before the commission.

Sec. 5.273. New heading: NATURAL RESOURCE PUBLIC INTEREST COUNSEL. (a)
Requires the governor with the advice and consent of the senate to appoint a natural resource
public interest counsdl to serve as the executive director of the office.

(b) Requires aperson, to be eigible to serve as counsd, to meet certain conditions.

(c) Providesthat the counsel serves atwo-year term that expires February 1 of each
odd-numbered year.

(d) Authorizesthe counsd to serve on aboard, committee, or advisory group unless
prohibited by law.

Sec. 5.274. New heading: POWERS AND DUTIES OF COUNSEL AND
COMMISSION. (8) Authorizesthe counsel to represent the public interest in any issue that
arisesin aproceeding before the commission. The counsd is entitled to be admitted as a party
to any proceeding before the commission.

(b) Requiresthe counsd to perform certain procedures.

(c) Providesthat the counsd isresponsible for approving actua and necessary
expenditures incurred in adminigtering the office, including expenses for
professional services, travel, and per diem payments.

(d) Authorizesthe counse to perform certain duties.

(e) Requiresthe counsd to participate in a meeting of any of the commission's advisory
committees when necessary to ensure that the committee considers the public interest
perspective.

(f) Requires the commission to provide the counsdl a copy of each notice related to a
matter under the jurisdiction of the commission that is required by statute or commission
rule to be mailed, published, or posted in any manner by the commission or another

person.

(9) Requiresthe commission to give the office access to the commisson's technica
gtaff and resources to assst the counsel in a proceeding before the commission.
Provides that the commission is not required to give the office access to atechnica staff
member if the staff member is expected to participate in the proceeding on the
commisson's behdlf.

Sec. 5.275. New heading: REPRESENTATION BY FORMER COUNSEL; PENALTY.
(@ Prohibits aformer counsdl from making any communication to or appearance before the
commission or an officer or employee of the commission before the second anniversary of the
date the person ceases to serve as counsdl if the communication or appearance is made under
certain conditions.
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(b) Prohibits aformer counsd from representing any person or receive compensation
for services rendered on behaf of any person regarding a matter before the commission
before the second anniversary of the date the person ceases to serve as counsdl.

() Providesthat aperson commits an offenseif the person violates this section.
Provides that an offense under this subsection is a Class A misdemeanor.

Sec. 5.276. New heading: JUDICIAL REVIEW AND APPEAL. Authorizesthe counse to
gpped on behdf of the public an action taken by the commission in a proceeding in which the
counsd participated. Authorizes the counsd to intervene as a matter of right or gppear in any
other appropriate capacity in ajudicid proceeding that arises out of a commission proceeding
in which the counsel participated.

Deletes existing text of Sections 5.271-5.275.
SECTION 1.23. Amends Chapter 7A, Water Code, by adding Section 7.0025, as follows:

Sec. 7.0025. INITIATION OF ENFORCEMENT ACTION USING INFORMATION
PROVIDED BY PRIVATE INDIVIDUAL. (@) Authorizesthe commission to initiate an
enforcement action on ameatter under itsjurisdiction under this code or the Hedlth and Safety
Code based on information it receives from aprivate individud if that information, in the
commisson'sjudgment, is of sufficient vaue and credibility to warrant the initiation of an
enforcement action.

(b) Authorizesthe executive director or the executive director's designated
representative to evaluate the vaue and credibility of information received from a
private individua and the merits of any proposed enforcement action based on that
informetion.

(¢) Authorizesthe commission by rule to adopt criteriafor the executive director to use
in evauaing the value and credibility of information received from a private individud
and for use of that information in an enforcement action.

(d) Authorizesaprivate individud who submits information on which the commisson
reliesfor dl or part of an enforcement case to be called to testify in the enforcement
proceedings. Providesthat if the commisson rdies soldy on the information submitted
by aprivate individud to prove an enforcement case, any physica or sampling datais
required to have been collected or gathered in accordance with commisson protocols.

SECTION 1.24. Amends Section 361.0231(a), Hedlth and Safety Code, to delete text regarding
encourage economic devel opment.

SECTION 1.25. Amends Section 26.003, Water Code, to delete text regarding economic
development. Makes a conforming change.

SECTION 1.26. Amends Section 27.003, Water Code, to make conforming changes.
ARTICLE 2. NOTICE REQUIREMENTS
SECTION 2.01. Amends Chapter 5, Water Code, by adding a heading for Subchapter O, asfollows:
SUBCHAPTER O. NOTICE REQUIREMENTS

SECTION 2.02. Amends Section 5.115, Water Code, transferring new Chapter 50, Water Code,

SRC-MWN H.B. 2912 77(R) Page 9 of 44



redesignating as Section 5.651, asfollows.

Sec. 5.651. New heading: PERSONS AFFECTED IN COMMISSION HEARINGS,
NOTICE OF APPLICATION FOR PERMIT OR LICENSE.

SECTION 2.03. Amends Sections 11.085(f)-(i), Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.652, as follows:

Sec. 5.652. NOTICE OF APPLICATION FOR INTERBASIN TRANSFER. (a) Requires
that notice of an application for an interbasin transfer under Section 11.085 to be mailed to
certain persons or groundwater conservation digtricts.

(¢) Requires the notice of gpplication to state how a person may obtain the information
described by Section 11.085(b).

SECTION 2.04. Amends Sections 11.132(a)-(c), Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.653, as follows:

Sec. 5.653. NOTICE OF PROPOSED APPROPRIATION OF WATER. (@) Requires
notice to be given to the persons who in the judgment of the commission may be affected by an
application for authorization to appropriate unappropriated state water under Chapter 11,
including those persons listed in Section 5.654(b). Deletes text regarding the commission
holding a public hearing.

SECTION 2.05. Amends Sections 11.132(d) and (e), Water Code, transferring new Chapter 50,
Water Code, redesignated as Section 5.654, as follows:

Sec. 5.654. NOTICE REQUIRED TO OBTAIN AUTHORIZATION TO APPROPRIATE
WATER WITHOUT HEARING. () Requires the applicant, not later than 30 days, rather
than not less than 30 days, before the date of action by the commission on an application for
authorization to appropriate unagppropriated state water under Chapter 11, rather than by the
commission, to publish the commission's notice of the application under Section 5.653 &t least
once in a newspaper regularly published or circulated within the section of the state where the
source of water is located. Deletes text regarding the commission is prohibited from acting on
an gpplication. Makes conforming changes.

(b) Requires the commission not later, rather than not less, than 30 days before the date
of action on the application by the commission, to mail a copy of the notice by firg-
classmail, postage prepaid, to certain persons or entities.

(c) Makes conforming changes.

SECTION 2.06. Amends Sections 11.143(e) and (f), Water Code, transferring new Chapter 50,
Water Code, redesignated as Section 5.655, as follows:

Sec. 5.655. NOTICE OF APPLICATION AND OF HEARING ON APPLICATION
FOR PERMIT TO USE DOMESTIC AND LIVESTOCK RESERVOIR FOR OTHER
PURPOSES. (8) Requires the commission to give notice of an application for apermit to use
water from a dam or reservoir exempted under Section 11.142 for a purpose other than
domestic or livestock use as provided by this section.

SECTION 2.07. Amends Sections 11.143(d), Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.656, as follows:

Sec. 5.656. NOTICE REQUIRED TO OBTAIN A PERMIT WITHOUT HEARING TO
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USE DOMESTIC AND LIVESTOCK RESERVOIR FOR OTHER PURPOSES. (a)
Requires the applicant, not later, rather than not less, than 30 days before the date of action by
the commission on an gpplication to obtain a permit under Section 11.143 to use water from a
dam or reservoir exempted under Section 11.142 for a purpose other than domestic or
livestock use, to publish the commission’s notice of the gpplication at least once in a newspaper
regularly published or circulated within the section of the state where the source of water is
located.

(b) Makes conforming changes. Deletes text regarding public hearing.

SECTION 2.08. Amends Sections 11.175, Water Code, transferring new Chapter 50, Water Code,
redesignated as Section 5.657, asfollows:

Sec. 5.657. New heading: NOTICE OF CANCELLATION PROCEEDING. (&) Requires
the commission, at least 45 days before the date of a hearing on the proposed cancellation of a
permit, certified filing, or certificate of adjudication under Section 11.176, to send notice of the
hearing to the holder of the permit, certified filing, or certificate of adjudication being consdered
for cancdlation in whole or in part.

SECTION 2.09. Amends Sections 26.022(b) and (c), Water Code, transferring new Chapter 50,
Water Code, redesignated as Section 5.658, as follows:

Sec. 5.658. NOTICE OF HEARINGS HELD UNDER CHAPTER 26. (a) Requires notice
of dl hearings held under Chapter 26, except as otherwise provided by Sections 5.501, 5.504,
5.509, and 26.176, to be published at least once in a newspaper regularly published or
circulated in each county where, by virtue of the county's geographical relation to the subject
meatter of the hearing, the commission has reason to believe persons reside who may be affected
by the action that may be taken as aresult of the hearing.

(b) Requires the notice, if notice of the hearing is required by Chapter 26 to be given to
aperson, to be served persondly or mailed not less than 20 days before the date set
for the hearing to the person at his last address known to the commission.

SECTION 2.10. Amends Sections 26.028(a), (b), and (€), Water Code, transferring new Chapter
50, Water Code, redesignated as Section 5.659, as follows:

Sec. 5.659. NOTICE TO AFFECTED PERSONS OF APPLICATION FOR PERMIT,
PERMIT AMENDMENT, OR PERMIT RENEWAL UNDER CHAPTER 26. Requiresthe
commission to give notice of an gpplication for a permit, permit amendment, or permit renewd
under Chapter 26 to the persons who in the judgment of the commission may be affected by the
application, except as provided by this section. Makes conforming changes.

(¢) Requires notice of an gpplication under Section 26.028(c) to be mailed to certain
persons at least 10 days before the commission meeting. Deletes text regarding
presenting information to the commisson. Makes a nonsubstantive

change.

SECTION 2.11. Amends Sections 26.028(g), Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.660, as follows:

Sec. 5.660. NOTICE REQUIRED TO OBTAIN PERMIT DECISION WITHOUT
HEARING UNDER SECTION 26.028(a). Requires the applicant, not later than 30 days
before the date of action by the commission on an gpplication for a permit, permit amendment,
or permit renewa under Chapter 26, to publish the commission’s notice of the application a
least once in a newspaper regularly published or circulated within each county where the
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proposed facility or discharge islocated and in each county affected by the discharge.

(b) Requires the gpplicant, not later, rather than not less, than 30 days before the date
of action on the application by the commission, to serve or mail the commisson's notice
of the gpplication to persons who in the judgment of the commisson may be affected,
including the county judges as required by Section 5.659(b). Requires the gpplicant, as
part of the application, to submit an affidavit which lists the names and addresses of the
persons who may be affected by the application and include the source of thelidt.
Deletes text regarding application. Makes conforming changes.

SECTION 2.12. Amends Sections 26.040(b), Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.661, asfollows:

(8 Requires the commission to publish the notice of a proposed generd permit to discharge
waste into or adjacent to watersin the state under Section 26.040 in adaily or weekly
newspaper of generd circulation in the area affected by the activity that is the subject of the
proposed generd permit and in the Texas Regidter.

SECTION 2.13. Amends Sections 27.018(b), Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.662, asfollows:

Sec. 5.662. NOTICE OF OPPORTUNITY FOR HEARING ON PERMIT
APPLICATION FOR INJECTION WELL TO DISPOSE OF INDUSTRIAL AND
MUNICIPAL WASTE. Requiresthe commission by rule to provide for giving notice of the
opportunity to request a public hearing on a permit gpplication for an injection well to dispose
of industrid and municipa waste under Chapter 27.

SECTION 2.14. Amends Sections 361.063(c), Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.663, as follows:

Sec. 5.663. NOTICE OF INTENT TO FILE APPLICATION FOR HAZARDOUS
WASTE PERMIT. Requires the gpplicant, if an gpplicant for a permit for a hazardous waste
management facility decidesto participate in alocal review committee process under Section
361.063, Health and Safety Code, to file with the commission a naotice of intent to file an
application, setting forth the proposed location and type of hazardous waste management
facility. Deletes text regarding filing of notice.

SECTION 2.15. Amends Sections 361.0665, Water Code, transferring new Chapter 50, Water
Code, redesignated as Section 5.664, as follows:

Sec. 5.664. NOTICE OF INTENT TO OBTAIN MUNICIPAL SOLID WASTE PERMIT.
(8 Requires a person who gpplies for amunicipa solid waste permit to publish notice of intent
to obtain a permit under Chapter 361(Solid Waste Disposal Act), Health and Safety Code, at
least once in a newspaper of the largest genera circulation that is published in the county in
which the facility islocated or proposed to be located.

SECTION 2.16. Amends new Chapter 50, Water Code, by adding Section 5.6645, as follows:
Sec. 5.6645. PUBLIC MEETING AND NOTICE FOR SOLID WASTE FACILITIES.
(& Requiresan gpplicant for a permit under Chapter 361, Health and Safety Code, for anew
facility that accepts municipa solid wastes to hold a public meeting in the county in which the
proposed facility isto be located. Requires the meseting to be held before the 45th day after the
date the gpplication isfiled.

(b) Reguiresthe gpplicant to publish notice of the public meeting at least once each
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week during the three weeks preceding the meeting. Requires the notice to be
published in the newspaper of the largest generd circulation that is published in the
county in which the proposed facility isto belocated. Requiresthe notice, if a
newspaper is not published in the county, to be published in a newspaper of generd
circulation in the county.

(¢) Requiresthe applicant to present to the commission an affidavit certifying thet the
notice was published as required by Subsection (b). Providesthat the commisson's

acceptance of the affidavit raises a presumption that the gpplicant has complied with
Subsection (b).

(d) The published notice may not be smaler than 96.8 square centimeters or 15 square
inches with the shortest dimengion not lessthan 7.5 centimeters or 3 inches. The notice
must contain certain information.

(e) Requiresthe applicant to pay the cost of the notice required under this section.
Authorizes the commission by rule to establish a procedure for payment of those cods.

SECTION 2.17. Amends Sections 361.079(a) and (c), Health and Safety Code, transferring to new
Chapter 50, Water Code, redesignated as Section 5.665, as follows:

Sec. 5.665. NOTICE OF APPLICATION FOR SOLID WASTE OR HAZARDOUS
INDUSTRIAL SOLID WASTE PERMIT. (8) Requires the commission by rule, except as
provided by Sections 361.080(b) and 361.081(c), Health and Safety Code, to establish
procedures for public notice under Section 361.080 or 361.081, Hedlth and Safety Code.

(b) Makes a conforming change.

SECTION 2.18. Amends Sections 361.0791(e), (f), and (g), Health and Safety Code, transferring to
new Chapter 50, Water Code, redesignated as Section 5.666, as follows:

Sec. 5.666. NOTICE OF REQUIRED PUBLIC MEETING ON APPLICATION FOR
PERMIT FOR NEW HAZARDOUS WASTE MANAGEMENT FACILITY. (a) Requires
an applicant, if ameeting is required under Section 361.0791(a), Hedth and Safety Code, not
less than once each week during the three weeks preceding a public meseting, to publish notice
of the meeting in the newspaper of the largest generd circulation that is published in the county
in which the proposed facility isto be located or, if no newspaper is published in the county, in
anewspaper of generd circulation in the county.

SECTION 2.19. Amends Sections 361.081(a) and (b), Health and Safety Code, transferring to new
Chapter 50, Water Code, redesignated as Section 5.667, as follows:

Sec. 5.667. NOTICE OF HEARING ON APPLICATION FOR SOLID WASTE
FACILITY. Requires an gpplicant to mail notice to each residentia or business address located
within one-hdf mile of anew solid waste management facility and to each owner of redl
property located within one-haf mile of a new solid waste management facility listed in the red
property appraisa records of the gppraisa digtrict in which the solid waste management facility
is sought to be permitted under Chapter 361, Health and Safety Code, as of the date the
commisson determines the permit gpplication is adminigtratively complete.

SECTION 2.20. Amends Sections 361.082(c), Health and Safety Code, transferring to new Chapter
50, Water Code, redesignated as Section 5.668, as follows:

Sec. 5.668. NOTICE OF PUBLIC HEARING ON APPLICATION FOR HAZARDOUS
WASTE PERMIT. Requires the commission by rule to establish procedures for public notice
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of apublic hearing on an gpplication for a hazardous waste permit under Section 361.082,
Hedth and Safety Code. Requires the rules, a a minimum, to include the public notice
requirements set forth in Section 5.667, rather than Section 361.081.

SECTION 2.21. Amends Sections 361.089(b) and (c), Health and Safety Code, transferring to new
Chapter 50, Water Code, redesignated as Section 5.669, as follows:

Sec. 5.669. NOTICE REGARDING DENIAL OR AMENDMENT OF SOLID WASTE
PERMIT. (a) Requires the commission to notify each governmentd entity listed under Section
361.067, Hedlth and Safety Code, regarding possible commission action to deny or amend a
solid waste permit under Section 361.089, Hedlth and Safety Code. Deletes text regarding
opportunity for a hearing to the permit holder. Deletes text regarding as provided by Section
361.110.

(b) Requires the commission by rule to establish procedures for public notice of any
public hearing on the denid or amendment of a solid waste permit under Section
361.089, Hedlth and Safety Code Makes nonsubstantive changes.

SECTION 2.22. Amends Sections 382.017(b), Hedlth and Safety Code, transferring to new Chapter
50, Water Code, redesignated as Section 5.670, as follows:

Sec. 5.670. NOTICE OF HEARING ON ADOPTION OF STATEWIDE RULE
RELATING TO AIR POLLUTION. Providesthat if arule adopted under Section 382.017,
Hedlth and Safety Code, will have Satewide effect, notice of the date, time, place, and purpose
of the hearing is required to be published one time at least 20 days before the scheduled date of
the hearing in at least three newspapers, the combined circulation of which will, in the
commission's judgment, give reasonable circulation throughout the state. Makes a
nonsubstantive change.

SECTION 2.23. Amends Sections 382.0516, Hedlth and Safety Code, transferring to new Chapter
50, Water Code, redesignated as Section 5.671, as follows:

Sec. 5.671. New heading: NOTICE TO STATE SENATOR AND REPRESENTATIVE OF
RECEIPT OF PERMIT APPLICATION FOR A FACILITY THAT MAY EMIT AIR
CONTAMINANTS. Makes a conforming change.

SECTION 2.24. Amends Sections 382.055, Hedlth and Safety Code, transferring to new Chapter 50,
Water Code, redesignated as Section 5.672, asfollows:

Sec. 5.672. NOTICE TO PERMIT HOLDER OF REVIEW AND RENEWAL OF
PRECONSTRUCTION PERMIT. Requires the commission, not less than 180 days before
the date on which an application for renewa of a precongtruction permit is due under Section
382.055, Hedlth and Safety Code, to provide written notice to the permit holder, by registered
or certified mail, that the permit is scheduled for review in accordance with this section. Deletes
text regarding renewd.

SECTION 2.25. Amends Sections 382.056(a)-(c), (g), and (i), Hedlth and Safety Code, transferring
to new Chapter 50, Water Code, redesignated as Section 5.673, asfollows:

Sec. 5.673. NOTICE OF INTENT TO OBTAIN PRECONSTRUCTION PERMIT OR
PERMIT REVIEW. (8) Makes conforming changes.

(b) Requires the natice to include certain information.

(d) Makes conforming changes. Deletes text regarding public hearing.
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() Requires the notice to include certain information.

(f) Requiresthe department to establish rules to ensure that a permit applicant complies
with the notice requirement under Subsection (a).

(9) Thissection does not gpply to certain criteria.

SECTION 2.26. Amends Sections 382.0561(f), Hedlth and Safety Code, transferring to new Chapter
50, Water Code, redesignated as Section 5.674, as follows:

Sec. 5.674. NOTICE OF COMMENT PERIOD AND HEARING ON FEDERAL
OPERATING PERMIT. Requires notice of the public comment period and opportunity for a
hearing on an gpplication for issuance, revison, reopening, or renewd of afederd operating
permit under Section 382.0561, Health and Safety Code, to be published in accordance with
Section 5.673, rather than 382.056. Makes a honsubstantive change.

SECTION 2.27. Amends Sections 382.0562, Health and Safety Code, transferring to new Chapter
50, Water Code, redesignated as Section 5.675, as follows:

Sec. 5.675. New heading: NOTICE OF DECISION ON FEDERAL OPERATING
PERMIT. (8 Requiresthe commission or its designee to send notice of a proposed fina
action on afedera operating permit under Section 382.0542, Hedlth and Safety Code, by
firsd-class mall to the gpplicant and dl persons who comment during the public comment period
or a the public hearing.

(b) Makesaconforming change.
SECTION 2.28. Amends Chapter 50, Water Code, by adding Sections 5.676 and 5.677, as follows:

Sec. 5.676. NOTICE OF HEARING ON ISSUANCE OR RENEWAL OF LICENSE TO
DISPOSE OF LOW-LEVEL RADIOACTIVE WASTE. (a) Requires notice of a hearing on
the issuance or renewa of alicense to digpose of low-leve radioactive waste under Section
401.114 (Notice and Hearing), Hedlth and Safety Code, to be given as provided by this
section and Section 401.114, Health and Safety Code.

(b) Requiresthe commission, in addition to other notice, to publish notice of the
hearing in the manner provided by Chapter 313 (Notice For Local and Speciad Laws),
Government Code, in the county in which the proposed facility is to be located.
Requires the notice to state the subject and the time, place, and date of the hearing.

(©) Requiresthe commisson to mail, by certified mall in the manner provided by the
commission's rules, written notice to each person who owns property adjacent to the
proposed Ste. Requires the notice to be mailed not later than the 31t day before the
date of the hearing and to include the same information that is in the published notice.
Requires the commission or the applicant, if true, to certify that the notice was mailed as
required by this subsection, and at the hearing the certificate is conclusive evidence of
the mailing.

Sec. 5.677. NOTICE OF AMENDMENT TO LICENSE TO DISPOSE OF LOW-LEVEL
RADIOACTIVE WASTE. (8) Requiresthe commission to publish notice of an amendment to
alicense to digpose of low-level radioactive waste under Section 401.116 (License
Amendment), Health and Safety Code, once in the Texas Register and in a newspaper of
generd circulation in the county in which the licensed activity islocated and to give notice to any
person who has notified the agency, in advance, of the desire to receive notice of proposed
amendment of the license.
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(b) Requires notice under this section to include certain information.
ARTICLE 3. FEESAND RATES
SECTION 3.01. Amends Chapter 5, Water Code, by adding a heading for Subchapter P, as follows:
SUBCHAPTER P. FEES

SECTION 3.02. Amends Section 5.235, Water Code, transferring to new Chapter 5P, Water Code,
redesignating as Section 5.701, asfollows:.

(& Authorizes the commission by rule to establish, rather than set, the gpplication feein an
amount sufficient to cover, rather than not to exceed, the costs of reviewing and possessing the
gpplication, plus the cost of required notice. Authorizes the commission to dso usethe
gpplication fee to cover other costsincurred to protect water resources in this state reasonably
related to the activities of any of the persons required to pay a fee under the Satutes listed in
Subsection (p).

(p) Authorizes fees collected for depost to the water resource management account
under the following statutes, notwithstanding any other law, to be appropriated and
used to protect water resourcesin this state reasonably related to the activities of any of
the persons required to pay afee under certain Subsections or Sections.

(a) Authorizes fees collected for depost to the water resource management account
under the following statutes, notwithstanding any other law, to be appropriated and
used to protect water resourcesin this Sate reasonably related to the activities of any of
the persons required to pay afee under certain Subsections or Section.

SECTION 3.03. Amends Chapter 5P, Water Code, by adding Sections 5.702-5.707, to read as
follows

Sec. 5.702. PAYMENT OF FEES REQUIRED WHEN DUE. (a) Requires afee duethe
commission under this code or the Hedlth and Safety Code to be paid on the date the feeis
due, regardless of whether the fee is billed by the commission to the person required to pay the
fee or is caculated and paid to the commission by the person required to pay the fee.

(b) Prohibits a person required to pay afee to the commission from disputing the
assessment of or amount of afee before the fee has been paid in full.

Sec. 5.703. FEE ADJUSTMENTS. (&) Prohibits the commission from considering adjusting
the amount of a fee due the commission under this code or the Health and Safety Code under
certain conditions.

(b) Authorizes a person who pays an amount that exceeds the amount of the fee due
because the commission incorrectly caculated the fee or the person made a duplicate
payment to request arefund of the excess amount paid before the fourth anniversary of
the date on which the excess amount was paid.

(¢) Requiresarequest for arefund or credit in an amount that exceeds $5,000 to be
forwarded for gpproval to the commission fee audit staff, together with an explanation
of the grounds for the requested refund or credit. Providesthat approval of arefund or
credit does not prevent the fee audit staff from conducting a subsequent audit of the
person for whom the refund or credit was approved.

Sec. 5.704. NOTICE OF CHANGE IN PAYMENT PROCEDURE. Requires the
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commission to promptly notify each person required to pay a commission fee under this code or
the Hedlth and Safety Code of any change in fee payment procedures.

Sec. 5.705. NOTICE OF VIOLATION. (&) Authorizes the commission to issue a notice of
violation to a person required to pay a commisson fee under this code or the Health and Safety
Code for knowingly violating reporting requirements or knowingly caculating thefeein an
amount less than the amount actudly due.

(b) Authorizes the executive director to modify audit findings reported by a commission
fee auditor only if the executive director provides awritten explanation showing good
cause for the modification.

Sec. 5.706. PENALTIES AND INTEREST ON DELINQUENT FEES. (a) Authorizes the
commission, except as otherwise provided by law, to collect for adelinquent fee due the
commission under this code or the Hedlth and Safety Code certain pendties.

(b) Providesthat unless otherwise required by law interest accrues, beginning on the
61t day after the date on which the fee was due, on the total amount of fee and
pendties that have not been paid on or before the 61t day after the date on which the
feewasdue. Providesthat the yearly interest rate isthe rate of interest established for
ddinquent taxes under Section 111.060 (Interest on Delinquent Tax), Tax Code.

(c) Authorizesthe executive director to modify apenaty or interest on afee and
pendties authorized by this section if the executive director provides awritten
explanation showing good cause for the modification.

(d) Requires pendties and interest collected by the commission under this section or
under other law, unlessthat law otherwise provides, to be deposited to the credit of the
fund or account to which the feeis required to be deposited.

Sec. 5.707. TRANSFERABILITY OF APPROPRIATIONS AND FUNDS DERIVED
FROM FEES. Authorizes the commission, notwithstanding any law that provides specific
purposes for which a fund, account, or revenue source may be used and expended by the
commission and that redtricts the use of revenues and ba ances by the commission, to transfer a
percentage of appropriations from one appropriation item to another gppropriation item
conggtent with the Genera Appropriations Act for any biennium authorizing the commission to
trandfer a percentage of appropriations from one gppropriation item to another gppropriation
item. Prohibits the use of funds in dedicated accounts under this section for purposesin
addition to those provided by statutes restricting their use from exceeding seven percent or $20
million, whichever isless, of gppropriations to the commission in the Generd Appropriations
Act for any biennium. Requires atransfer of $500,000 or more from one appropriation item to
another gppropriation item under this section to be gpproved by the commission at an open
meeting subject to Chapter 551 (Open Meetings), Government Code.

SECTION 3.04. Amends Section 26.0291, Water Code, as follows:
Sec. 26.0291. New heading: WATER QUALITY FEE. (@) Providesthat an annual water
qudlity fee, rather than waste water trestment inspection fee, isimposed on certain user’s or
permit holder’s.

(b) Providesthat the fee isto supplement any other funds available to pay expenses of
the commission relaed to certain facilities.

(c) Providesthat the fee for each year isimposed on each permit or water right in effect
during any part of the year. Authorizes the commission to establish reduced fees for
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inactive permits.
(d) Provides that the irrigation water rights are not subject to afee under this section.

(€) Prohibits the amount of the fee from exceeding $75,000, rather than $25,000, for
each permit or contract. Deletes text regarding waste discharge and permittee.
Prohibits the maximum annua fee under this section for awastewater discharge or
wadte treetment facility that holds awater right for the use of water by the facility from
exceeding $75,000. Authorizes the commission, in determining the amount of afee
under this section, to congder certain criteria

SECTION 3.05. Amends Section 26.0135(h), Water Code, to delete text regarding users of water
and wastewater permit holders. Deletes text regarding program funds. Makes conforming changes.
Deetestext regarding rules concerning the gpportionment and assessment of codts.

SECTION 3.06. Repedler: Section 26.0135(j) (Effect on Other Laws), Water Code.

SECTION 3.07. Amends Section 341.041(a), Hedlth and Safety Code, to require the amount of the
fees to be sufficient to cover, rather than may not exceed, the reasonable costs of administering the
programs and servicesin this subchapter or the federal Safe Drinking Water Act (42 U.S.C. Section
300f et seg.). Requires the commission to consider equity among persons required to pay thefeesasa
factor in determining the amount of the fees. Authorizes the commission to also use the feesto cover
any other costsincurred to protect water resources in this state reasonably related to the activities of
any of the persons required to pay afee under the statutes listed in Section 5.701(q), Water Code.
Deletes text regarding costs of public drinking water supply system.

SECTION 3.08. Amends Section 366.058(a), Health and Safety Code, to authorize the commission
to aso use the fee to cover any other costs incurred to protect water resourcesin this state reasonably
related to the activities of any of the persons required to pay afee under the statutes listed in Section
5.701(q), Water Code.

SECTION 3.09. Amends Section 366.059(b), Health and Safety Code, to make a conforming change.
Ddetes text regarding permit fees.

SECTION 3.10. Amends Section 13.187(a), Water Code, to authorize the commission to also
suspend the effective date of any rate change if the utility does not have a certificate of public
convenience and necessity or a completed application for a certificate or to transfer a certificate
pending before the commission or if the utility is ddinquent in paying the assessment and any gpplicable
penalties or interest required by Section 5.701(n), rather than 5.235(n), of this code.

ARTICLE 4. PERFORMANCE-BASED REGULATION
SECTION 4.01. Amends Chapter 5, Water Code, by adding Subchapter Q, asfollows:
SUBCHAPTER Q. PERFORMANCE-BASED REGULATION

Sec. 5.751. DEFINITIONS. Defines “flexible permitting,” “innovative regulatory program,”
and “permit.”

Sec. 5.752. REGULATORY TIERS AND PERFORMANCE INCENTIVES. (8) Provides
that "environmentd regulations’ include certain criteria

(b) Requiresthe commission to develop a strategicdly directed regulatory structure

based on incentives and compliance performance. Requires the commission by rule, to
implement this regulatory structure to establish regulatory tiers and performance
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incentives in which relative levels of compliance with environmenta regulations are used
to determine igibility for participation in innovative regulaory programs.

(©) Requiresthe rulesto define the regulatory tiersin a manner adequate to distinguish
certain performers.

(d) Requiresthe rulesto prescribe the programs and incentives available to regulated
entities within each regulatory tier and to be revised as necessary to include new
programs or incentives as they are developed.

(e) Requiresthe commisson to determine aregulated entity's compliance history, for
purposes of eigibility to participate in an innovative regulatory program or incentive,
according to the method developed under Section 5.754.

Sec. 5.753. COORDINATION OF INNOVATIVE REGULATORY PROGRAMSAND
INCENTIVES. (&) Requires the commission to designate a single point of contact within
the agency to coordinate al innovative regulatory programs and incentives.

(b) Requiresthe designated coordinator to perform certain procedures.

Sec. 5.754. COMPONENTS OF AND STANDARDS FOR EVALUATING
COMPLIANCE HISTORY. (8) Requiresthe commission by ruleto develop asingle set of
components of and standards for evauating the compliance history of an applicant or permit
holder and to consistently apply those components and standards in evaluating compliance
hisory in al permitting and enforcement matters under the commisson'sjurisdiction.

(b) Providesthat the commission to perform certain procedures.

(¢) Requiresthe commisson to consider changes in ownership when tracking the
compliance history of aregulated entity.

Sec. 5.755. REPORTS. () Requiresthe commission shdl collect data on the results of
ingpections conducted by the commission.

(b) Requiresthe commisson to collect data on and make available to the public
on the Internet certain information.

(¢) Requiresthe commission annudly to prepare a comparative andysis of data
evauating the performance, over time, of the commission and of entities regulated
by the commission.

(d) Requiresthe commission to include in the annua enforcement report required
by Section 5.123, as added by Chapters 304 and 1082, Acts of the 75th
Legidature, Regular Session, 1997, the comparative performance andys's
required by Subsection (b), organized by region and by regulated medium.

Sec. 5.756. PERFORMANCE ASSESSMENT FOR PROGRAM ELIGIBILITY. (a)
Requires the commission by rule to develop a method of performance assessment that
differentiates persons regulated by the commission according to their compliance
higtories.

(b) Requiresthe commission to use the method of performance assessment
developed under Subsection (a) in conjunction with the regulatory structure
developed under Section 5.752 to determine digibility for participation in
incentive-based programs and other innovative regulatory programs developed by the
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commisson.

(¢) Requiresthe commission by rule to establish methods of assessing the performance
of regulated entities not routinely ingpected for compliance. Authorizes the methods to
include requiring a compliance ingpection to determine an entity's digibility for
participation in a program or incentive that requires an above-average degree of
compliance.

(d) Requires commisson rulesto provide that a regulated person with a compliance
history thet is unacceptable under this section and Section 5.752 is not eigible to
participate in innovative regulatory programs or incentives.

Sec. 5.757. PERFORMANCE ASSESSMENT FOR PERMITTING AND
ENFORCEMENT DECISIONS. (8) Requires the commission by rule to develop criteriaand
procedures for the use of compliance history in commission decisons regarding certain criteria

(b) Requires the criteriaand procedures to convey certain information.

Sec. 5.758. ANNOUNCED INSPECTIONS. (a) Prohibits the commission from announcing
an ingpection of afacility owned or operated by a person regulated by the commission unless
the person has established a high performance compliance history that quaifies the person for
announced inspections under the procedures and standards devel oped under Sections 5.752
and 5.756.

(b) Requires the commission to track whether ingpections are announced or
unannounced and to include the information in the report required by Section 5.123, as
added by Chapters 304 and 1082, Acts of the 75th Legidature, Regular Session,
1997.

Sec. 5.759. ELIGIBILITY FOR FLEXIBLE PERMITTING. Provides that aregulated entity
isnot digible for flexible permitting unless the entity has established a better than average
compliance history in comparison with entities operating under an ordinary permit.

SECTION 4.02. Amends Section 5.123, Water Code, as added by Chapter 1203, Acts of the 75th
Legidature, Regular Session, 1997, trandferring to new Chapter 5Q, Water Code, predesignating as
Section 5.760, asfollows:

Sec. 5.760. REGULATORY FLEXIBILITY. (&) Authorizesthe commission by order to
exempt an gpplicant from arequirement of a statute or commission rule regarding the control or
abatement of pollution if the gpplicant proposes to control or abate pollution by an dternative
method or by gpplying an dternative standard that meets certain conditions.,

(b) Prohibits the commisson from exempting an applicant under this section unlessthe
gpplicant can present to the commission documented evidence of benefitsto
environmental qudity that will result from the project the applicant proposes.
(f) Deletes text regarding a permit.
(h) Requires the commission to perform certain procedures.
SECTION 4.03. Amends Section 7.067(a), Water Code, to prohibit the commission from approving a
project that is necessary to bring a respondent into compliance with environmenta laws, thet is

necessary to remediate environmental harm cauised by the respondent’ s dleged violation, or that the
respondent has aready agreed to perform under a preexisting agreement with a governmenta agency.
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SECTION 4.04. Amends Section 361.0215, Hedlth and Safety Code, as follows:

Sec. 361.0215. New heading: POLLUTION PREVENTION ADVISORY COMMITTEE.
(8 Providesthat the pollution prevention, rather than waste reduction, advisory committeeis
composed of certain members or groups.

(©) Requiresthe committee to advise the commission on the creation and
implementation of an incentive- and performance-based structure for the regulation of
ar and water quality and solid waste management as set out in Section 5.752, Water
Code.

(d) Requiresthe committee to report quarterly to the commisson onits activities,
including suggestions or proposas for future activities and other matters the committee
considers important.

SECTION 4.05. Amends Section 361.088, Hedlth and Safety Code, by adding Subsection (g), as
follows

(9) Requires the commisson to review a permit issued under this chapter every five to seven
years to assess the license holder’ s compliance history.

SECTION 4.06. Amends Chapter 382B, Hedlth and Safety Code, by adding Sections 382.0215 and
382.0216, asfollows:

Sec. 382.0215. ASSESSMENT OF EMISSIONS DUE TO EMISSIONS EVENTS. (a) _
Defines "emissons event.”

(b) Requiresthe commission to require the owner or operator of afacility that
experiences emissons events to meet certain criteria

() Requiresthe owner or operator of afacility required by Section 382.014 to submit
an annuad emissons inventory report to include as part of the inventory certain
informetion.

(d) Requiresthe commission to centraly track emissions events and collect information
relating to certain criteria

(e) Requires the commission to develop the capacity for eectronic reporting and to
incorporate reportable emissons events into a permanent centraized database for
emissons events. Requires the database to be ble to the public.

() Requires the commission annudly to assess the information recelved under this
section, including actions taken by the commission in response to the report required by
Section 5.123, Water Code, as added by Chapters 304 and 1082, Acts of the 75th
Legidature, Regular Session, 1997.

Sec. 382.0216. REGULATION OF EMISSIONS EVENTS. () Requires the commission,
except as provided by Subsection (d), to require the owner or operator of afacility to take
action to reduce emissions from emissions events required to be reported under Section
382.0215(b)(3). Requires the commission to require an owner or operator of afacility that has
areportable emissons event to file with the commisson a corrective action plan to reduce
emissons from emissons events.

(b) Requiresa corrective action plan filed under Subsection (a) to identify the cause or
causes of each emissions event, specify the control devices or other measures that will
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prevent or minimize Smilar emissons eventsin the future, and specify atime within
which implementation of the corrective action plan will be completed. Requiresa
corrective action plan to be gpproved by the commisson. Providesthat if the
commission has not disapproved of a proposed corrective action plan before the 45th
day after the date the commission receives the proposed plan, the plan is gpproved and
the owner or operator of the facility must implement the plan. Requires the commission
to emphasize reviewing for gpprova or disgpprova proposed corrective action plans
for emissons events that present the greatest concern to the public hedth or safety
consdering the factors provided by Section 382.0215(b)(3)(E). Requires an approved
corrective action plan to be made available to the public except to the extent
information in the plan is confidentia information protected under Chapter 552,
Government Code. Requires the commission to establish reasonable schedules for the
implementation of corrective action plans and procedures for revison of a corrective
action plan if the commission finds the plan, after implementation begins, to be
inadequate to meset the god of preventing or minimizing emissons and emissons events.

(¢) Authorizes an owner or operator of afacility for which areport is required under
Section 382.0215(b)(3) to file a corrective action plan with that report.

(d) Authorizesthe commission by rule to establish criteria under which the owner or
operator of afacility having an emissons event is not required to submit under
Subsection (a) a corrective action plan. Requires the commission a aminimum, in
establishing rules under this subsection, to require consderation of the frequency and
duration of the emissions event, the cause of the emissons event, the quantity and
toxicity of the emissons resulting from the emissons event, and the impact of the
emissions event on the locd areds ar quaity. Prohibits the rules from excluding from
the requirement to submit a corrective action plan emissons that result from routine
gartup and shutdown, routine maintenance procedures, or upsets resulting from the
lack of preventive maintenance or from operator error, or emissonsthat are apart of a
recurring pattern of emissons events indicative of inadequate design, operation, or
maintenance.

(e) Providesthat an owner or operator of afacility that has an emissons event is
presumed to be required to submit a corrective action plan as provided by Subsection
(&) unlessthe owner or operator demonstrates to the commission that, in accordance
with rules adopted under Subsection (d), the plan isnot required. Provides that this
section does not limit the commisson's authority to take enforcement action or the
authority or right of any person to seek injunctive relief in relaion to any emissons
event.

(f) Prohibits a person from claming a defense to a commisson enforcement action
under Chapter 7 (Enforcement), Water Code, if the person failed to take corrective
action under a corrective action plan gpproved by the commission within the time
prescribed by the commission and an emissions event recurs.

(9) Authorizesthe commission to require the owner or operator of afacility that has

emissons events that are sufficiently quantifiable, frequent, and predictable, to obtain a

permit, permit amendment, or other authorization that includes those emissons.
SECTION 4.07. Amends Sections 382.051(a) and (b), Health and Safety Code, as follows.

(8 Authorizes the commission to issue a permit under certain criteria.

(b) Authorizes the commission, to assg in fulfilling its authorization provided by
Subsection (a), to issue certain permits.
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SECTION 4.08. Amends Chapter 382C, Health and Safety Code, by adding Sections 382.05181-
383.05186, asfollows:

Sec. 382.05181. PERMIT REQUIRED. () Prohibits any facility described by Section
382.0518(g) that does not have an gpplication pending for a permit or other authorization under
this chapter, other than a permit required under Section 382.054, and that has not submitted a
notice of shutdown under Section 382.05182, from emitting air contaminants on or after a
certain period.

(b) Prohibits any facility described by Section 382.0518(g) that does not have a permit
or other authorization under this chapter, other than a permit required under Section
382.054, from emitting air contaminants on or after a certain period.

(c) Provides that facilities eigible for a permit under Section 382.05184 are not subject
to this section.

Sec. 382.05182. NOTICE OF SHUTDOWN. (@) Requires any notice submitted in
compliance with this section to be filed with the commisson by the datesin Section 382.05181(a).

(b) Requires anotice under this section to include certain informetion.

Sec. 382.05183. EXISTING FACILITY PERMIT. (&) Authorizesthe owner or operator of
afacility described by Section 382.0518(g) to apply for a permit to operate the facility under
this section.

(b) Requires the commission to grant a permit under this section if, from the information
available to the commission, including information presented at any public hearing or
through written comment, the commission finds that the gpplication demondtrates
compliance with certain criteria

(©) Authorizes the commission to issue an exiging facility flexible permit for some or dl
of the facilities at a Ste described by Section 382.0518(g) and facilities permitted under
Section 382.0519 in order to implement the requirements of this section. Requires
permitsissued under this subsection to follow the same permit issuance, modification,
and renewa procedures as exigting facility permits.

(d) Prohibitsthe commisson, if the commisson finds that the emissons from the
facility will contravene the standards under Subsection (b) or the intent of this chapter,
including protection of the public's hedth and physicad property, from granting the
permit under this section.

(e) Requires aperson planning the modification of afacility previoudy permitted
under this section to comply with Section 382.0518 before modifying.

(f) Authorizes the commission to adopt rules as necessary to implement and
adminigter this section.

(9) Providesthat a permit gpplication under this section is subject to notice and
hearing requirements as provided by Section 382.05191.

(h) Requiresthe gpplicant, if an applicant omits any relevant facts or submits incorrect
information in an gpplication, to submit the rlevant facts or correct the information no
later than 60 days after discovering the error. Authorizes the commission, if while
processing the application, the commission determines that additiond informeation is
necessary to evauate or to take find action on the application, to request the
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information and set a reasonable deadline for aresponse. Provides that failure to
comply with the deadline for the response will result in the application being returned to
the applicant.

Sec. 382.05184. SMALL BUSINESS STATIONARY SOURCE PERMIT. (&) Authorizes
facilities described by Section 382.0518(g) that are located at a smal business Sationary
source, as defined by Section 382.0365(h)(2), and are not required by commission rule to
report to the commission under Section 382.014 may apply for a permit under this section
before September 1, 2005.

(b) Prohibits facilities described by Section 382.0518(g) that are located at a small
business dtationary source that does not have an application pending for a permit or
other authorization under this chapter, other than a permit required under Section
382.054, and that has not submitted a notice of shutdown under Section 382.05182,
from emitting air contaminants on or after September 1, 2007.

(©) Reqguiresthe commission to grant a permit under this section if, from the information
available to the commission, including information presented a any public hearing or
through written comment, the commission finds that there is no indication thet the
emissions from the facility will contravene the intent of this chapter, including protection
of the public's hedth and physical property.

(d) Prohibitsthe commission, if the commisson finds that the emissons from the facility
will not comply with Subsection (c), from granting the permit under this section.

(e) Requires aperson planning the modification of afacility previoudy permitted
under this section must comply with Section 382.0518 before modifying.

(f) Authorizes the commission to adopt rules as necessary to implement and
adminigter this section.

(9) Requiresthe gpplicant, if an applicant omits any relevant facts or submits incorrect
information in an gpplication, to submit the rlevant facts or correct the information no
later than 60 days after discovering the error. Authorizes the commission, if while
processing the gpplication, the commisson determines that additiond information is
necessary to evauate or to take find action on the application, to request the
information and set a reasonable deadline for aresponse. Provides that failure to
comply with the deadline for the response will result in the application being returned to
the applicant.

Sec. 382.05185. ELECTRIC GENERATING FACILITY PERMIT. (8) Providesthat an
electric generating facility is considered permitted under this section with respect to dl air
contaminants if the facility meets certain criteria

(b) Providesthat dectric generaing facilities, including cod-fired eectric generating
facilities, that are required to obtain a permit under Section 39.264 (Emissions
Reductions of "Grandfathered Facilities"), Utilities Code, are not described by
Subsection (&) will meet certain criteria

(¢) Requiresthe commission to issue a permit for afacility subject to Subsection (b) for
criteria pollutants not covered by Subsection (b)(2) if the commission finds that the
emissions from the facility will not contravene the intent of this chapter, including
protection of the public's hedth and physical property. Requires the commission, upon
request by the gpplicant, to include a permit application under this subsection with the
applicant's pending permit gpplication under Section 39.264, Utilities Code.
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(d) Authorizes the owner or operator of an eectric generating facility with apermit or
an gpplication pending under Section 39.264, Utilities Code, to apply for a permit
under this section before September 1, 2002, for afacility located at the same Site if the
facility not permitted or without a pending agpplication under Section 39.264, Utilities
Code, meets certain criteria

(&) Requires nitrogen oxide emissons from facilities permitted under Subsection (d) to
be included in the emission dlowance trading program established under Section
39.264, Utilities Code. Requires the commission to not issue new alowances based on
apermit issued under this section.

() Requires a person planning the modification of afacility previoudy permitted under
this section must comply with Section 382.0518 before modifying.

(9) Authorizes the commisson to adopt rules as necessary to implement and administer
this section.

(h) Providesthat a permit gpplication under this section is subject to notice and hearing
requirements as provided by Section 382.05191.

(i) Providesthat for purposes of this section, a natura-gas-fired electric generating
facility isonethat is capable of burning naturd gas or afue oil of a grade gpproved by
commission rule. Requires the commission to adopt rules regarding acceptable fud oil
grades that require that the amount and grade of fudl oil used not increase emissons
above dlowable limits.

Sec. 382.05186. AUTHORIZATION FOR PIPELINE FACILITIES. (&) Requiresthe
commission by rule to establish the procedures for applications for existing processing, treating,
compression, or pumping facilities described by Section 382.0518(g) connected to or part of a
gathering or transmisson pipeine.

(b) Authorizes the commission, based on a prioritization by the commission as
necessary to meet locd, regiond, and statewide air qudity needs related directly or
indirectly to federd air quality standards, to require up to a 20 percent reduction of the
hourly emission rate, in terms of grams per brake horsepower-hour, of nitrogen oxide
and may aso require up to a 20 percent reduction of the hourly emisson rate, in terms
of grams per brake horsepower-hour, of volatile organic compounds from reciprocating
internal combustion engines subject to this section. Authorizes the commisson to
consder requiring up to a 20 percent reduction of the hourly emission rate of nitrogen
oxide and may also consider requiring up to a 20 percent reduction of the hourly
emisson rate of volaile organic compounds from facilities other than reciprocating
internal combustion engines that are connected to or part of a gathering or transmisson
pipdine. Authorizes the commission to by rule designate counties or regions of the Sate
where greater reductions of emissons will be required than in other areas, but no more
than 20 percent emissions reductions to be required in any area.

(¢) Requires the commission to perform certain procedures.

(d) Requiresfacilities authorized by this section to be considered permitted under this
chapter.

(e) Requiresthe commission to issue a permit under this section if the requirements of
this section are met.

() Requires a person planning the modification of afacility previoudy permitted under
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this section to comply with Section 382.0518 before modifying.

(9) Authorizes the commission to adopt rules as necessary to implement and administer
this section.

(h) Providesthat a permit application under this section is subject to notice and hearing
requirements as provided by Section 382.05191.

(i) Requires an gpplicant, if an applicant omits any relevant facts or submits incorrect
information in an gpplication, to submit the rlevant facts or correct the information no
later than 60 days after discovering the error. Authorizes the commission, if while
processing the application, the commission determines that additiond informeation is
necessary to evauate or to take find action on the gpplication, to request the
information and set a reasonable deadline for aresponse. Providesthat failure to
comply with the deadline for the response will result in the application being returned to
the applicant.

SECTION 4.09. Amends Section 382.05191, Hedlth and Safety Code, as follows:

Sec. 382.05191. New heading: EMISSIONS REDUCTION PERMITS: NOTICE AND
HEARING. (a) Requires an applicant for a permit or other authorization under Section
382.05183, Section 382.05185(c) or (d), Section 382.05186, or Section 382.0519 to publish
notice of intent to obtain in accordance with Section 386.056.

(c) Makes conforming changes.

(d) Authorizes a person affected by a decision of the commission to issue or deny an,
rather than voluntary, emissions reduction permit to move for rehearing and is entitled to
judicid review under Section 382.032.

SECTION 4.10. Amends Section 382.05192, Hedlth and Safety Code, as follows:

Sec. 382.05192. New heading: REVIEW AND RENEWAL OF EMISSIONS
REDUCTION PERMITS. Makes conforming changes.

SECTION 4.11.Amends Section 382.0621(d), Health and Safety Code, to provides that the fees
under this subsection do not gpply to afacility with a permit or a permit gpplication pending under
Section 382.05185(c). Providesthat the fees under this subsection do not apply to afacility for which
aletter expressing intent to authorize that facility isfiled on or before September 1, 2002, or a permit
goplication istimdy filed. Requiresin the event that aletter of intent is not filed, or if aletter of intent is
filed but a permit gpplication is not subsequently timely filed, the fees due and owing for such facility to
be deemed to have accrued since September 1, 2001, in the amounts set forth in this subsection.
Makes a nonsubstantive change.

Requires the commission, on and after September 1, 2001, for afacility that is not subject to the
requirement to obtain a permit under Section 382.0518(g) that does not have a permit application
pending, to perform certain procedures.

SECTION 4.12. Amends Chapter 382C, Health and Safety Code, by adding Section 382.065, as
follows

Sec. 382.065. CERTAIN LOCATIONS FOR CRUSHING FACILITY PROHIBITED. (a)
Requires the commission by rule to prohibit the location of or operation of a crushing facility for
concrete production within one-haf mile of a building used as a Sngle or multifamily residence,
school, or place of worship.
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(b) Requires rules adopted under Subsection (a) to provide atrangtion period of nine
months for crushing facilities in operation on the effective date of this section to cease
operations and move outside of the prohibited area.

ARTICLE 5. ACCREDITATION OF ENVIRONMENTAL TESTING LABORATORIES

SECTION 5.01. Amends Chapter 421, Health and Safety Code, as added by Chapter 447, Acts of
the 76th Legidature, Regular Session, 1999, transferred to Chapter 5, Water Code, redesignated as
Subchapter R, to read asfollows:

SUBCHAPTER R. ACCREDITATION OF ENVIRONMENTAL TESTING LABORITORIES
Sec. 5.801. New heading: DEFINITION. Defines “environmentd testing laboratory.”

Sec. 5.802. New heading: ADMINISTRATION BY COMMISSION. Requiresthe
commission, rather than the department, to adopt rules for the adminigtration of the voluntary
environmentd testing laboratory accreditation program established by this chapter. Requires the
program to be congstent with nationa accreditation standards approved by the National
Environmental Laboratory Accreditation Conference.

Sec. 5.803. () Requires an environmental testing laboratory, to be accredited under the
accreditation program adopted under this subchapter, rather than chapter, to submit an
gpplication to the commisson on aform prescribed by the commission, accompanied by the
accreditation fee. The gpplication must contain the information that the commission requires.

(b) Requires the commission by rule to establish a schedule of reasonable accreditation
fees designed to recover the costs of the accreditation program, including the costs
associated with certain criteria

Sec. 5.804. (a) Makes conforming changes.

(b) Authorizes the commission by rule to provide for the accreditation of an
environmentd testing laboratory that is accredited or license in another state by an
authority that is gpproved by the Nationa Environmenta Laboratory Accreditation
Conference. Makes conforming changes.

Sec. 5.805. Makes conforming changes.
Sec. 5.806. Makes conforming changes.
Sec. 5.807. ENVIRONMENTAL TESTING LABORATORY ACCREDITATION
ACCOUNT. (d) Requiresal fees collected under this subchapter to be deposited to the credit
of the environmenta testing laboratory accreditation account and to be gppropriated to the
commission only for paying the cogts of the accreditation program.

ARTICLE 6. CERTIFICATION OF WATER TREATMENT SPECIALISTS

SECTION 6.01. Amends Section 3A, The Plumbing License Law (Article 6243-101, V.T.C.S)),
trandferring to Chapter 341, Hedlth and Safety Code, redesignating as Chapter 341G, asfollows:

SUBCHAPTER G. CERTIFICATION OF WATER TREATMENT SPECIALISTS

Sec. 341.101. DEFINITIONS. Defines “commission,” “ingtalation of water trestment
gopliances,” “water trestment,” and “water trestment equipment.”
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Sec. 341.102. WATER TREATMENT SPECIALIST CERTIFICATION. (a) Requires the
commission by rule, rather than the commissioner of Hedlth or his designee, to establish a
program to certify persons qudified to ingtadl, exchange, service, and repair resdentid,
commercid, or industrid water treatment equipment and gppliances. Makes conforming
changes.

(b) Requires the rules to establish certain criteria.

Sec. 341.103. CERTIFICATION REQUIRED. Prohibits a person from engaging in water
trestment unless the person fird obtains a certificate from the commission under the program
established under this subchapter.

Sec. 341.104. APPLICATION FOR CERTIFICATION. Requires a person desiring to
obtain certification under the program established under this subchapter to file with the
commisson certain information.

Sec. 341.105. ISSUANCE OF CERTIFICATE. (a) Requires the commission, rather than the
Texas Department of Hedlth, on receipt of an gpplication that meets commission requirements
and the required fee, to issue to a person who meets commission standards for certification a
certificate Sating that the person is qualified to perform certain procedures on water trestment
facilities. Deletes text regarding an gpplicant or holder of a permit. Makes conforming changes.

(b) Makes a conforming change. Deletes text regarding the Texas Board of Hedth.

(¢) Providesthat a person who holds a license under the Texas Plumbing License Law
(Article 6243-101, V.T.C.S) is exempt from the requirements of this subchapter.

ARTICLE 7. REGISTRATION OF IRRIGATORS AND ON-SITE SEWAGE DISPOSAL
SYSTEM INSTALLERS.

SECTION 7.01. Amends Section 34.008(a), Water Code, as follows:

(8 Authorizes the commission to waive any prerequisite, rather than certify, for obtaining
regigtration for an applicant who is registered as a licensed irrigator or licensed ingtaler by
another jurisdiction with which this state has areciprocity agreement. Authorizesthe
commission to make an agreement, subject to the approva of the governor, with another Sate
to dlow to dlow for regidtration by reciprocity. Deletes text regarding requirements for
regigtration.

SECTION 7.02. Amends Section 34.009(f), Water Code, to require the commission, for the year in
which the expiration date is changed, to prorate registration, rather than renewa, fees on a monthly
basis s0 that each registrant pays, rather than will pay, only that portion of the regidtration fee that is
alocable to the number of months during which the regigtration is vaid. Provides that on renewd of the
regidiration on the new expiration date, the tota registration renewa feeis due. Deletestext regarding
payable on August 31.

SECTION 7.03. Amends section 366.076, Hedlth and Safety Code, as follows:

Sec. 366.076. REGISTRATION RENEWAL. Authorizes the commission by rule to adopt a
system under which regidtrations expire on various dates during the year. Requiresthe
commission, for each year in which the regigtration expiration date is changed, to prorate
registration fees on amonthly basis so that each regigtrant pays only that portion of the
regidration fee that is dlocable to the number of months during which the regigration is vaid.
Provides that on renewd of the registration on the new expiration date, the total registration
renewd feeis payable. Deletes text regarding renewd of registrations.
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ARTICLE 8. REGULATION OF SOLID WASTE
SECTION 8.01. Amends Section 361.114, Hedlth and Safety Code, asfollows:

Sec. 361.114. New heading: PROHIBITION OF DISPOSAL OF HAZARDOUS WASTE
INTO CERTAIN GEOLOGICAL FORMATIONS. Requires the commission by ruleto
prohibit the storage, processing, or disposal of hazardous waste in a solution-mined salt dome
cavern or asulphur mine. Deletes text regarding issued permit and injection well. Deletes text
regarding the commission.

SECTION 8.02. Amends Chapter 361C, Health and Safety Code, by adding Section 361.119, as
follows

Sec. 361.119. REGULATION OF CERTAIN FACILITIESAS SOLID WASTE
FACILITIES. (8) Requiresthe commission by rule to ensure that a solid waste processing
facility the primary function of which isthe transfer of solid waste is regulated as a solid waste
facility under this chapter and is not alowed to operate unregulated as arecycling facility.

(b) Providesthat afacility and the operations conducted and materids handled at the
facility are not subject to regulation under rules adopted under this section if the owner
or operator of the facility demondtrates that certain conditions are met.
ARTICLE 9. EDWARDS AQUIFER
SECTION 9.01. Defines “Edwards Aquifer.”
SECTION 9.02. Amends Chapter 26B, Water Code, by adding Section 26.050, as follows:

Sec. 26.050. Requires the commission to make available to the public digita copies of the
Recharge, Trangtion, and Contributing Zone boundary lines, when they become available.

SECTION 9.03. Amends Chapter 26B, Water Code, by adding Section 26.051, as follows:

Sec. 26.051. Requires the commission to report annualy on the Edwards Aquifer Program
expenses and dlocation of fees.

SECTION 9.04. Amends Chapter 26D, Water Code, by adding Section 26.137, asfollows.
Sec. 26.137. Requires the commission to provide for a 30-day comment period in the review
process for Edwards Aquifer Protection Plans in the Contributing Zone of the Edwards Aquifer
asprovided in 30 T.A.C. Section 213.4(8)(2).
ARTICLE 10. MATTERS RELATED TO REMEDIATION

SECTION 10.01. Amends Chapter 361F, Hedth and Safety Code, by adding Section 361.1875, as
follows

Sec. 361.1875. EXCLUSION OF CERTAIN POTENTIALLY RESPONSIBLE PARTIES.
Prohibits the commisson from naming a person as aresponsible party for an enforcement
action or require a person to reimburse remediation costs for aste if the commission has
conducted an investigation of a Site owned or operated by the person and as aresult of the
investigation has determined that certain conditions exig.

ARTICLE 11. REGULATION OF CERTAIN ANIMAL FEEDING OPERATIONS
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SECTION 11.01. Amends Section 26.001, Water Code, to redefine “ agricultural waste” and
“pollutant.”

SECTION 11.02. Amends Chapter 26, Water Code, by adding Subchapter L, asfollows:
SUBCHAPTER L. PROTECTION OF CERTAIN WATERSHEDS

Sec. 26.501. DEFINITIONS. Defines “concentrated animal feeding operation,” *“new
concentrated animal feeding operation,” and “historical waste application field.”

Sec. 26.502. APPLICABILITY. Providesthat this subchapter gpplies only in amgjor sole
source impairment zone. Defines "magor sole source impairment zone.”

Sec. 26.503. REGULATION OF CERTAIN CONCENTRATED ANIMAL FEEDING
OPERATION WASTES. (@) Authorizes the commisson to authorize the construction or
operation of anew concentrated animal feeding operation, or an increase in the animas
confined under an existing operation, only by anew or amended individud permit.

(b) Requirestheindividud permit issued or amended under Subsection (a) to meet
certan criteria.

() Authorizes the commission to gpprove a detailed nutrient utilization plan gpproved
by the commission that is developed by a professona agronomist or soil scientist
certified by the American Society of Agronomy only if the commission finds thet
another person listed by Subsection (b)(2)(E)(ii) cannot develop aplan in atimely
manner.

(d) Prohibits the commission from issuing a generd permit to authorize the discharge of
agriculturd waste into or adjacent to watersin this state from an animd feeding
operation if such waters are within amgor sole source impairment zone.

(e) Authorizes the commission and employees or agents of the commission to enter
public or private property a any reasonable time for activities related to the purposes of
this subchapter. Authorizes the commission to enforce this authority as provided by
Section 7.032, 7.051, 7.052, or 7.105.

(f) Providesthat this section does not limit the commission's authority to include in an
individua or genera permit under this chapter provisions necessary to protect awater
resource in this Sate.

Sec. 26.504. WASTE APPLICATION FIELD SOIL SAMPLING AND TESTING. (a)
Requires the operator of a concentrated animal feeding operation to contract witha ~ person
described by Section 26.503(b)(2)(E)(ii) sdlected by the executive director to collect one or
more representative composite soil samples from each waste gpplication fidld. Requires the
operator to have sampling performed under this subsection not less often than once every 12
months.

(b) Requires each sample collected under this section to be tested for phosphorus and
any other nutrient designated by the executive director. Requires the test resultsto be
made available to the executive director and the operator of the concentrated animal
feeding operation. Requires the test results are public records of the commission.

() Requiresthe operator, if the samples tested under Subsection (b) show a

phosphorus leve in the soil of more than 500 parts per million, to file with the
commission anew or amended nutrient utilization plan with a phosphorus reduction
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component that is certified as acceptable by a person listed by Section
26.503(b)(2)(E)(ii).

(d) Requiresthe operator, if the samples tested under Subsection (b) show a
phosphorus leve in the soil of more than 200 parts per million but not more than 500
parts per million, to perform certain procedures.

(e) Providesthat the owner or operator of awaste gpplication field required by this
section to have anutrient utilization plan with a phosphorus reduction component for
which the results of tests performed on composite soil samples collected 12 months or
more after the plan isfiled do not show areduction in phosphorus is subject to
enforcement for aviolation of this subchapter at the discretion of the executive director.
Requires the executive director, in determining whether to take an enforcement action
under this subsection, to consider any explanation presented by the owner or operator
regarding the certain reasons.

(f) Requires the commission to adopt rules to implement this section. Requires the
rulesto provide for the scheduling and manner of the required soil testing and the form,
content, and deadlines for plans required under this section.

Sec. 26.505. ENFORCEMENT DISCRETION. Provides that the commission does not have
prosecutoria discretion in enforcing this subchapter and is required to drictly enforce the
provisons of this subchapter.

ARTICLE 12. CONTAINMENT SYSTEMS REQUIRED FOR CERTAIN
UNDERGROUND STORAGE TANKS

SECTION 12.01. Amends Chapter 261, Water Code, by adding Section 26.3476, asfollows:

Sec. 26.3476. SECONDARY CONTAINMENT REQUIRED FOR TANKS LOCATED
OVER CERTAIN AQUIFERS. () Defines"secondary containment.”

(b) Requires an underground storage tank system, a a minimum, to incorporate a
method for secondary containment if the system islocated in certain aress.

(c) Providesthat Section 26.3475(€) applies to an underground storage tank system
that is subject to this section asiif aviolation of this section were a violation of Section
26.3475.

(d) Providesthat this section does not prohibit the commission or a political subdivison
from adopting additiona or more stringent requirements regarding methods for
containment of underground storage tank systems if those requirements are compatible
with the requirements of this section.

ARTICLE 13. REGULATION AND REMEDIATION OF UNDERGROUND AND
ABOVEGROUND STORAGE TANKS

SECTION 13.01. Amends Section 26.342, Water Code, to define “owner.”
SECTION 13.02. Amends Sections 26.346(a) and (c), Water Code, asfollows:
(@ Requiresthe commission to aso require that an owner or operator of an underground

gorage tank used for storing motor fudls (as defined in commission rule) complete an annua
underground storage tank compliance certification form.
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(¢) Requires the commission to issue to each person who owns or operates a petroleum
storage tank that is registered under this section aregigtration and compliance
confirmation certificate that includes a brief description of certain respongbilities.

SECTION 13.03. Amends Section 26.351, Water Code, by adding Subsections (f), (g), and (h), as
follows

() Requiresthe person performing corrective action under this section, if the release
was reported to the commission on or before December 22, 1998, to meet certain
deadlines.

(9) Providesthat for persons regulated under Subsection (f), their failure to comply
with any deedline listed in Subsection (f) isaviolation of this section, and the executive
director to enforce such aviolation under Chapter 7 of this code. Requires amissed
deadline that is the fault of the person, his agent, or contractor to also eiminate
reimbursement digibility as described by Section 26.3571(b). Providesthat if it can be
established to the executive director's satisfaction that the deadline was not missed at
the fault of the person, his agent, or contractor, then rembursement digibility is not
affected under this subsection.

(h) Authorizes aperson'sligbility to perform corrective action under this chapter is
unrelated to any possible reimbursements the person to be digible for under Section
26.3571.

SECTION 13.04. Amends Section 26.3512(b), Water Code, to prohibit funds from the petroleum
storage tank remediation account from being used to pay, and the owner or operator of a petroleum
storage tank ordered by the commission to take corrective action is responsible for payment of certain
EXPenses.

SECTION 13.05. Amends Section 26.355(d), Water Code, to provide that this limitation is not
goplicable to cost recovery actions initiated by the executive director at Stes where the executive
director has determined that the owner or operator isin violaion of Section 26.351(f).

SECTION 13.06. Amends Section 26.3571, Water Code, by amending Subsection (b) and adding
Subsections (g) and (h), asfollows:

(b) Requires a person, to be an eligible owner or operator for purposes of this subchapter, to
not have missed any of the deadlines described in Section 26.351(f) and to meet certain
conditions.

(9) Requires an otherwise digible owner or operator who misses a deadline referenced
in Subsection (b) to be considered indigible for rembursement under this subchapter.

(h) Providesthat nothing in this section reduces the liability to perform corrective action
created under Section 26.351 and other parts of this subchapter.

SECTION 13.07. Amends Section 26.3572(b), Water Code, to require the commission to perform
certain procedures.

SECTION 13.08. Amends Section 26.3573, Water Code, by amending Subsection (d) and adding
Subsections (r) and (s), asfollows:

(d) Authorizes the commission to use the money in the petroleum storage tank remediation
account to pay certain expenses.
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(r) Prohibits the petroleum storage tank remediation account from being used to
reimburse any person for corrective action performed after September 1, 2005.

(9) Prohibitsthe petroleum storage tank remediation account from being used to
remburse any person for corrective action contained in arembursement clam filed
with the commission after March 1, 2006.

SECTION 13.09. Amends Sections 26.3574(b), (x), (y), (2), and (aa), Water Code, as follows:

(b) Requires each operator of abulk facility on withdrawal from bulk of a petroleum product to
collect from the person who orders the withdrawd afee in a certain amount.

(x) Deletes text regarding deposits made to the generd revenue fund.

(y) Deletes text regarding unobligated balance in the petroleum storage tank
remediation account.

(2) Deletestext regarding unobligated balance.
SECTION 13.10. Amends Sections 26.359 and 26.361, Water Code, as follows:
Sec. 26.359. LOCAL REGULATION OR ORDINANCE. Defines “local government.”

(b) Providesthat a regulation or ordinance adopted by aloca government that imposes
dandards for certain criteria of underground storage tanks is not vaid. Deletes text
regarding unified statewide program. Deletes text regarding regulation or ordinance.
Makes a nonsubstantive change.

(c) Provides that this section does not gpply to aregulation or ordinance in effect as of
January 1, 2001.

Sec. 26.361. EXPIRATION OF REIMBURSEMENT PROGRAM. Provides that
notwithstanding any other provison of this subchapter, the reimbursement program established
under this subchapter expires September 1, 2006, rather than 2003. Prohibits the commission,
on or after September 1, 2006, rather than 2003, from using money from the petroleum storage
tank remediation account to reimburse an digible owner or operator for any expenses of
corrective action or to pay the clam of a person who has contracted with an digible owner or
operator to perform corrective action. Deletes text regarding the commission collecting afee.

ARTICLE 14. LITTER AND WASTE; RECYCLING
SECTION 14.01. DEFINITIONS. Defines“commission” and “recycling.”

SECTION 14.02. STUDY AND REPORT. Requires the commission to conduct a written report
concerning certain aress.

SECTION 14.03. EXPIRATION. Provides that this article expires January 1, 2003.

ARTICLE 15. EMISSIONS REQUIREMENTS FOR VEHICLES IN FLEET
SECTION 15.01. Amends Section 1232.104(a), Government Code, to authorize the authority, if the
authority determinesthat a project isfinancidly viable and sufficient revenues will be available, to issue

and sl obligations the proceeds of which isrequired to be used for the financing of certain projects.

SECTION 15.02. Amends Section 2171.103(b), Government Code, to delete a reference to Chapter
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2158A.

SECTION 15.03. Amends Chapter 382, Hedlth and Safety Code, by adding Subchapter G, as
follows

SUBCHAPTER G. TEXAS CLEAN FLEET PROGRAM

Sec. 382.151. DEFINITIONS. Defines “affected ared’ “annudly,” “lease.” “loca
government,” “mass trangt authority,” “motor vehicle,” and “ ate agency.”

Sec. 382.152. APPLICABILITY. Provides that this subchapter appliesto certain agency’s or
entities.

Sec. 382.153. PURCHASING AND LEASING REQUIREMENTS. (a) Prohibits certain
percentages of motor vehicles purchased or leased annudly by a ate agency, mass trangit
authority, loca government, or other person from exceeding an average of oxides of nitrogen
standards of bin 3, 40 C.F.R. 86.1811-04 as published in the February 10, 2000, Federal
Regiger for Tier 2 exhaust emisson standards.

(b) Authorizes a ate agency, mass trandgit authority, local government, or other person
to purchase or lease amotor vehicle that is converted to afud or power source other
than gasoline or diesd to satisfy the percentage requirements under this section.

(¢) Requiresdl motor vehicles purchased or leased under this section to be certified to
mest the federa Tier 2 exhaust emission bin standards.

(d) Authorizes the commission to waive the requirements of this section or reduce the
percentage requirements of this section if certain conditions are met.

Sec. 382.154. ADOPTION OF RULES. Requires the commission to adopt rulesto
implement this subchapter.

Sec. 382.155. REPORTING REQUIREMENTS. Requires the commission by rule to require
each date agency, mass trangt authority, loca government, or other person to whom this
subchapter applies to maintain records and submit reports to demonstrate compliance with this
subchapter.

Sec. 382.156. RELATIONSHIP TO OTHER LAW. Provides that this subchapter does not
require the purchase or lease of amotor vehiclein violation of the dternative fud trangportation
program under the Energy Policy Act of 1992 (Pub. L. No. 102-486), as amended, or any
other gpplicable federd or state law.

SECTION 15.04. Amends Section 113.287(e), Natural Resources Code, to delete text regarding fuel
requirements.

SECTION 15.05. Amends Section 5.178(b), Water Code, to require the report due by December 1
of each even-numbered year to include certain reports.

SECTION 15.06. Repeder: Chapter 2158A (Purchase of Passenger Vehicles), Government Code;
Chapter 382F (Alternative Fud Program), Hedlth and Safety Code; Chapter 451G (Alternative Fue
Use Program), Trangportation Code; Chapter 452F (Alternative Fuel Use Program), Transportation
Code, Chapter 453F (Alternative Fuel Use Program), Transportation Code.

SECTION 15.07. Requires the Texas Natura Resource Conservation Commission to examine the
feadbility and effectiveness of fleet program requirements smilar to the requirements under Chapter
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382G, Hedlth and Safety Code, as added by this article, for motor vehicles that have a gross vehicle
weight rating of more than 10,000 pounds. Requires the commission to report its findings and
recommendations to the legidature by December 1, 2002.

SECTION 15.08. (a) Provides that this article takes affect September 1, 2001, except as otherwise
provided by this section.

(b) Provides that the sections of this article that amend Sections 1232.104(a) and
2171.103(b), Government Code, Section 113.287(e), Natural Resources Code, and
Section 5.178(b), Water Code, take effect September 1, 2003.

(c) Provides that the section of this article that repeals certain statutes takes effect
September 1, 2003.

ARTICLE 16. REGULATION OF AIR POLLUTION

SECTION 16.01. Amends Section 382.019(a), Health and Safety Code, to authorize the commission
by rule, except as provided by Section 382.037(g), or another provision of this chapter, to provide
requirements concerning the particular method to be used to control and reduce emissions from engines
used to propd land vehicles.

SECTION 16.02. Amends Section 382.037, Health and Safety Code, by amending Subsection (g)
and adding Subsections (h) and (i), asfollows:

(9) Prohibitsthe commission from establishing, before January 1, 2004, vehicle fuel content
gtandards to provide for vehicle fud content for clean motor vehicle fudsfor any area of the
date that are more stringent or redrictive than those standards promulgated by the United
States Environmenta Protection Agency applicable to that areaexcept as provided in
Subsection (h) unless the fud is specifically authorized by the legidature. Makes a conforming
change. Deletes text regarding attainment of federd ozone ambient air quality standards.

(h) Prohibits the commission from requiring the distribution of Texas low-emission
diesd as described in revisons to the State Implementation Plan for the control of
ozone air pollution prior to February 1, 2005.

(i) Authorizes the commission to consider, as an dternative method of compliance with
Subsection (h), fuels to achieve equivaent emissons reductions.

SECTION 16.03. Amends Section 382.039(a), Hedlth and Safety Code, to require the commission,
except as provided by Section 382.037(g) or another provision of this chapter, to coordinate with
federd, state, and locdl trangportation planning agencies to develop and implement transportation
programs and other measures necessary to demongrate and maintain attainment of national ambient air
quaity standards and to protect the public from exposure to hazardous air contaminants from motor
vehicles.

SECTION 16.04. Providesthat the changesin law made by this Act do not apply to fuel standards
adopted by the commission before September 1, 2000.

SECTION 16.05. Amends Chapter 382C, Hedlth and Safety Code, by adding Section 382.05151, as
follows

Sec. 382.05151. EFFECT OF PERMIT ON RESEARCH BY INSTITUTIONS OF
HIGHER EDUCATION. Requires the commission, in issuing a permit under this chapter, to
consder the effects emissons from the facility under the proposed permit may have on research
being conducted by an accredited ingtitution of higher education.

SRC-MWN H.B. 2912 77(R) Page 35 of 44



ARTICLE 17. CONFORMING AMENDMENTS
SECTION 17.01. Amends Section 5.174(a), Water Code, to make a conforming change.

SECTION 17.02. Amends Section 11.085, Water Code, asit exists after the transfer and
redesignation of Subsections (f)-(i) by this Act, by amending Subsection (d) and rel ettering Subsections
(1)-(v) as Subsections (f)-(r), to require notice to be provided pursuant to Section 5.652, rather than
Subsection (g) of this section.

SECTION 17.03. Amends Section 11.132, Water Code, asit exists after the transfer and
redesignation of Subsections (a)-(c) by this Act, by adding new Subsections (a) and (b), relettering
existing Subsection (f) as Subsection (¢), and amending existing Subsection (f), to read asfollows.

(@ Requires notice to be given of an gpplication for authorization to gppropriate
unappropriated state water as prescribed by Section 5.653. Requires the commission, on the
motion of acommissioner or on the request of the executive director or any affected person, to
hold a public hearing on the gpplication.

(b) Authorizes the commisson to act on the gpplication without holding a public
hearing if notice has been given as provided by Section 5.654 and, within 30 days after
the date notice is published under Section 5.654(a), a public hearing has not been
requested in writing by a commissioner, the executive director, or an affected person
who objects to the gpplication.

(c) Providesthat if, on the date specified in the notice prescribed by Section 5.653(c),
the commission determines that a public hearing is required to be held, the matter to be
remanded for hearing without the necessity of issuing further notice other than advising
al parties of the time and place where the hearing is to convene.

SECTION 17.04. Amends Section 11.139(g), Water Code, to require the requirements of Sections
5.653 and 5.654, rather than Section 11.132 of this code relating to the time for notice, newspaper
notice, and method of giving a person notice do not gpply to a hearing held on an application for an
emergency authorization under this section, but such generd notice of the hearing to be given asthe
commission, under Subsections (c) and (€) considers practicable under the circumstances.

SECTION 17.05. Amends Section 11.143, Water Code, asit exists after the transfer and
redesignation of Subsections (d)-(f) by this Act, by adding a new Subsection (d), relettering existing
Subsections (g)-(i) as Subsections (e)-(g), and amending existing Subsection (g), to read asfollows:

(d) Providesthat except as otherwise specificaly provided by this subsection, before the
commission is authorized to gpprove an gpplication and issue a permit to use water from adam
or reservoir exempted under Section 11.142 for a purpose other than domestic or livestock
usg, it isrequired to give notice as prescribed by Section 5.655 and hold a hearing as
prescribed by this section. Authorizes the commission to act on the gpplication without holding
apublic hearing if the gpplicant publishes the commission's notice as required by Section 5.656.

(e) Providesthat if on the date specified in the notice prescribed by Section 5.656 the
commission determines that a public hearing must be held, the matter is required to be
remanded for hearing without the necessity of issuing further notice other than advising
al parties of the time and place where the hearing is to convene.

SECTION 17.06. Amends Section 11.323(a), Water Code, to make a conforming change.

SECTION 17.07. Amends Sections 26.0135(a) and (b), Water Code, as follows:
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(8 Requires river authorities, in order to conserve public funds and avoid duplication of effort,
subject to adequate funding under Section 26.0291, to, to the greatest extent possible and
under the supervison and assessments in their own watersheds.

(b) Provides that a steering committee established by the commission to comply with
this subsection in the absence of ariver authority or other qudified loca government is
not subject to Chapter 2110 (State Agency Advisory Committees), Government Code,
rather than Article 6252.33, Revised Statutes. Makes conforming changes.

SECTION 17.08. Amends Section 26.0135(d), Water Code, as amended by Chapters 101 and
1082, Acts of the 75th Legidature, Regular Session, 1997, to make conforming changes.

SECTION 17.09. Amends Section 26.022, Water Code, asit exists after the transfer and
redesignation of Subsections (b) and (c) by this Act, by amending Subsection (a), relettering existing
Subsections (d) and () as Subsections (b) and (¢), and amending existing Subsections (d) and (e), as
follows

(a) Provides that except as otherwise provided in Sections 5.501, 5.504, 5.509, and 26.176,
the provisons of this section and of Section 5.658 gpply to al hearings conducted in
compliance with this chapter.

(b) Requirestheindividud or individuas holding the hearing, cdled the hearing body, to
conduct the hearing a the time and place stated in the notice given under Section
5.655. Authorizes the hearing body to continue the hearing from time to time and from
place to place without the necessity of publishing, serving, mailing, or otherwise issuing
anew natice.

(¢) If ahearing is continued and atime and place for the hearing to reconvene are not
publicly announced by the person conducting the hearing a the hearing beforeiit is
recessed, a notice of any further setting of the hearing shdl be served persondly or
mailed in the manner prescribed by Section 5.658(b), rather than in Subsection (c) of
this section, at a reasonable time before the new setting, but it is not necessary to
publish a newspaper notice of the new setting.

SECTION 17.10. Amends Section 26.028, Water Code, asit exists after the transfer and
redesignation of Subsections (a), (b), (€), and (g) by this Act, by adding a new Subsection (a),
relettering existing Subsections (¢) and (d) as Subsections (b) and (c), amending existing Subsection
(d), adding a new Subsection (d), relettering existing Subsection (f) as Subsection (€), and adding a
new Subsection (f), asfollows:.

(8 Requires natice of an gpplication for and a hearing on an gpplication for permit, permit
amendment, or permit renewal to be given as required by Section 5.659.
(¢) Authorizes the commisson, notwithstanding any other provision of this chapter, & a
regular meeting without the necessity of holding a public hearing, to approve an
gpplication to renew or amend apermit if certain conditions are met.

(d) Requires notice of an application under Subsection (c) to be given as provided by
Section 5.659(c) and the persons notified under that section may present information to
the commisson on the gpplication.

(f) Authorizesthe commission, for the purposes of Subsection (a),to act on an
gpplication without holding a public hearing if notice is given as provided by Section
5.660 and, within 30 days after the date of the publication of notice under Section
5.660(a), neither a commissioner, the executive director, nor an affected person who
objects to the gpplication has requested a public hearing.
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SECTION 17.11. Amends Section 26.0281, Water Code, as follows:

Sec. 26.0281. New heading: CONSIDERATION OF COMPLIANCE HISTORY . Requires
the commission, in congdering the issuance, amendment, or renewa of a permit to discharge
effluent comprised primarily of sewage or municipa waste, to consider the compliance history
of the gpplicant and its operator under the method for evauating compliance history devel oped
by the commisson under Section 5.754. Ddletes text regarding adjudication decison and
proceeding. Deletes text regarding laws governing waste discharge.

SECTION 17.12. Amends Section 26.040, Water Code, asit exists after the transfer and
redesignation of Subsection (b) by this Act, by reettering Subsections (c)-(m) as Subsections (b)-(1)
and amending exigting Subsections (h) and (i), asfollows:

(9) Requires the commission, notwithstanding other provisions of this chapter after hearing, to
deny or suspend a discharger's authority to discharge under agenerd permit if the commission
determines that the discharger's compliance history  is unacceptable under the method of
evauating compliance history developed by the commission under Section 5.754 during the
period established by the commission under that section for consideration of compliance
history. Deletes text regarding discharger. Deletes text regarding violations,

(h) Authorizes agenerd permit to be issued for aterm not to exceed five years.
Authorizes agenera permit, after notice and comment as provided by Section 5.661
and Subsections (b) and (c), rather than (b)-(d), to be amended, revoked, or canceled
by the commission or renewed by the commission for an additiona term or terms not to
exceed five years each.

SECTION 17.13. Amends Section 27.018, Water Code, asit exists after the transfer and
redesignation of Subsection (b) by this Act, by adding a new Subsection (b) and amending Subsection
(¢), asfallows:

(b) Requires notice of the opportunity to request a public hearing on a permit application to be
given as provided by Section 5.662.

(c) Provides that before the commission begins to hear testimony in a contested case as
defined by Chapter 2001, Government Code, evidence is required to be placed in the
record to demongtrate that proper notice regarding the hearing was given to affected
persons as required by commission rules adopted under Section 5.662.

SECTION 17.14. Amends Sections 27.051(d) and (e), Water Code, as follows:

(d) Reguiresthe commisson, in determining if the use or ingalation of an injection well
for the disposa of hazardous waste is in the public interest under Subsection (8)(2)
rather than of this section, to consider, but to not be limited to the consideration of
certain criteria

(e) Requiresthe commission to establish a procedure by rule for its preparation of
compliance summaries reating to the compliance higtory of the gpplicant in accordance
with the method for evauating compliance history developed by the commission under
Section 5.754. Deletes text regarding compliance and noncompliance. Deletes text
regarding rules or orders or permits issued by the commission.

SECTION 17.15. Amends Section 361.020(d), Heslth and Safety Code, to require the commission in
developing a comprehensve statewide strategic plan to consult with certain persons or committees.

SECTION 17.16. Amends Section 361.063, Hedlth and Safety Code, asit exists after the transfer and
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redesignation of Subsection (c) by this Act, by adding a new Subsection (c), asfollows:

(c¢) Providesthat filing notice with the commission as required by Section 5.663, Water Code,
initiates the pregpplication review process.

SECTION 17.17. Amends the heading to Section 361.079, Health and Safety Code, as follows:
Sec. 361.079. HEARING PROCEDURES.

SECTION 17.18. Amends Section 361.079, Health and Safety Code, asit exigts after the transfer and
redesignation of Subsections (&) and (c) by this Act, by adding a new Subsection (), asfollows:

(8 Providesthat notice for a hearing under Section 361.080 or 361.081 is given as provided
by Section 5.665, Water Code. Requires the commission by rule to establish procedures for a
public hearing under Section 361.080 or 361.081.

SECTION 17.19. Amends Section 361.0791, Hedlth and Safety Code, asit exists after the transfer
and redesignation of Subsections (€), (f), and (g) by this Act, by adding a new Subsection (€), as
follows

(e) Requires notice of the meeting, if ameseting is required under Subsection (@), to be given as
provided by Section 5.666, Water Code.

SECTION 17.20. Amends Section 361.080(b), Health and Safety Code, to require notice for a
hearing session held under this section to be provided in accordance with Section 5.666, Water Code,
rather than Section 361.0791.

SECTION 17.21. Amends Section 361.081, Health and Safety Code, asit exigts after the transfer and
redesignation of Subsections (@) and (b) by this Act, by amending the heading, adding a new
Subsection (&), and relettering and amending Subsection (c), as follows:

Sec. 361.081. New heading: HEARING CONCERNING APPLICATION FOR A SOLID
WASTE FACILITY. (8 Requiresthe commission to require the applicant to provide notice of
the hearing as provided by Section 5.667, Water Code.

(b) Makes a conforming change.
SECTION 17.22. Amends Section 361.082, Health and Safety Code, asit exigts after the transfer and
redesignation of Subsection (c) by this Act, by adding a new Subsection (¢) and amending Subsection
(d), asfollows:
(¢) Requiresthe commission by rule to establish procedures for a public hearing on an
gpplication for a permit under this section. Requires notice of the hearing to be given as
provided by Section 5.668, Water Code.
(d) Makes a conforming change.
SECTION 17.23. Amends Sections 361.084(a) and (c), Hedlth and Safety Code, as follows:
(& Requiresthe commission by rule to establish a procedure to prepare compliance summaries
relating to the gpplicant's solid waste management activities in accordance with the method for
evauating compliance history developed by the commission under Section 5.754, Water Code.

() Providesthat evidence of compliance or noncompliance by an gpplicant for asolid
waste management facility permit with agency rules, permits, other orders, or evidence
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of afind determination of honcompliance with federa statutes or Satutes of any Sate
during the period adopted under Section 5.754, Water Code, for the consideration of
compliance history, rather than preceding five years, concerning solid waste
management may meet be offered or admitted under certain conditions.

SECTION 17.24. Amends Sections 361.088(d) and (f), Health and Safety Code, as follows:
(d) Makes a conforming change.

() Requires the commission, notwithstanding Subsection (e), if the commission
determines that an applicant's compliance history for the period adopted under Section
5.754, Water Code, for the consideration of compliance history, rather than preceding
five years, raises an issue regarding the gpplicant's ability to comply with a materid term
of its permit, to provide an opportunity to request a contested case hearing.

SECTION 17.25. Amends Section 361.089, Health and Safety Code, asit exigts after the transfer and
redesignation of Subsections (b) and (c) by this Act, by adding new Subsections (b) and (¢) and
amending Subsections (a), (€), and (f), asfollows:

(@ Authorizesthe commisson, for good cause, deny or amend a permit it issues or has
authority to issue for reasons pertaining to public hedth, air or water pollution, or land use, or
for having a compliance history that is unacceptable under the method of evauating compliance
history developed by the commission under Section 5.754, Water Code, during the period
edtablished by the commission under that section for consideration of compliance history.
Ddetes text regarding a violation of this chapter.

(b) Requiresthe commission to provide notice under Section 5.669, Water Code, and
an opportunity for a hearing to the permit holder or gpplicant and persons affected.
Authorizes the commission to dso hold a hearing on its own motion.

(¢) Requiresthe commission by rule to establish procedures for any public hearing
under this section.

(€) Authorizes the commission to deny an origina or renewa permit if it isfound, after
notice and hearing, that certain conditions exists.

(f) Requires the commission, before denying a permit under this section, to find certain
history information of the gpplicant.

SECTION 17.26. Amends Section 382.017, Health and Safety Code, asit exigts after the transfer and
redesignation of Subsection (b) by this Act, by adding a new Subsection (b) as follows:

(b) Requires notice of apublic hearing on a proposed rule under this section to be given
as provided by Section 5.670, Water Code.

SECTION 17.27. Amends Sections 382.0518(b) and (c), Health and Safety Code, as follows:

(b) Requiresthe commission to grant within a reasonable time a permit to construct or modify a
fadlity if, from the information available to the commission, including information presented at
any hearing held under Section 382.056(k), rather than Section 382.056(d), the commission
finds certain information.

(¢) Authorizes the commission, in congdering the issuance, amendment, or renewd of

apermit, to consider the gpplicant's compliance history, in accordance with the method
for evauating compliance history developed by the commission under Section 5.754,
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Water Code, during the period established by the commission under Section 5.754,
Water Code, for the consderation of compliance history. Deletes text regarding
adjudicated decison or compliance proceeding.

SECTION 17.28. Amends Section 382.05191(a), Health and Safety Code, to require an applicant for
apermit under Section 382.0519 to publish notice of intent to obtain the permit in accordance with
Section 5.673, rather than Section 382.056.

SECTION 17.29. Amends Section 382.055, Hedlth and Safety Code, asit exists after the transfer and
redesignation of Subsection (c) by this Act, by adding a new Subsection (¢) and amending Subsection

(d), asfollows:

(¢) Requiresthe commission to provide notice to the permit holder, as provided by
Section 5.672, Water Code, that the permit is scheduled for review.

(d) Requiresthe commission, in determining whether and under which conditionsa
preconstruction permit should be renewed, to congder, at aminimum certain
information.

SECTION 17.30. Amends Section 382.056, Health and Safety Code, asit exigts after the transfer and
redesignation of Subsections (8)-(c), (g), and (i) by this Act, by adding a new Subsection (), relettering
Subsections (d)-(f) as Subsections (b)-(d), adding a new Subsection (€), relettering Subsections (h)

and (j)-(p) as Subsections (f)-(m), and amending existing Subsections (h) and (o), asfollows:.

(8 Requires an gpplicant for a permit under Section 382.0518 or a permit renewal review
under Section 382.055 to publish notice of intent to obtain the permit or permit review as
provided by Section 5.673, Water Code.

(e) Requiresthe applicant, if, in response to the notice published under Subsection (a)
for a permit under Section 382.0518 or a permit renewa review under Section
382.055, a person requests during the period provided by commission rule that the
commission hold a public hearing and the request is not withdrawn before the date the
preliminary decison isissued, to publish notice of the preiminary decison as provided
by Section 5.673(d), Water Code, and the commission to seek public comment on the
preliminary decison. Requires the commission to consider the request for public
hearing under the procedures provided by Section 5.673(¢e), Water Code, and
Subsections (g)-(k). Prohibits the commission from seeking further public comment or
hold a public hearing under the procedures provided by Section 5.673(€), Water
Code, and Subsections (g)-(k) in response to arequest for a public hearing on an
amendment, modification, or renewa that would not result in an increase in dlowable
emissions and would not result in the emisson of an ar contaminant not previoudy
emitted.

(f) Makes conforming changes.

(1) Authorizes the commission, notwithstanding other provisions of this chapter, to hold

a hearing on a permit amendment, modification, or renewd if the commisson
determines that the application involves a facility for which the applicant's compliance
history is unacceptable under the method of evauating compliance history developed by
the commission under Section 5.754, Water Code, during the period established by the
commission under that section for consderation of compliance history. Deletes text
regarding violations.

SECTION 17.31. Amends Section 382.0561, Hedlth and Safety Code, asit exists after the transfer
and redesignation of Subsection (f) by this Act, by adding anew Subsection (f) to require notice of the
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public comment period and opportunity for a hearing under this section to be published in accordance
with Section 5.674, Water Code.

SECTION 17.32. Amends Section 382.058, Health and Safety Code, as amended by Chapters 391
and 406, Acts of the 76th Legidature, Regular Session, 1999, is reenacted, asfollows:

Sec. 382.058. New heading: NOTICE OF AND HEARING ON CONSTRUCTION OF
CONCRETE PLANT UNDER PERMIT BY RULE, STANDARD PERMIT, OR
EXEMPTION. (a) Makes a conforming change.

(b) Authorizes only those persons actudly residing in a permanent residence within 440
yards of the proposed plant to request a hearing under Section 382.056, rather than
Section 383.056(d), as a person who may be affected.

SECTION 17.33. Amends Section 401.110, Health and safety Code, as follows:

Sec. 401.110. DETERMINATION OF LICENSE. Authorizes the commission, in making a
determination whether to grant, deny, amend, revoke, suspend, or restrict alicense or
registration, to consider an gpplicant's or license holder's technica competence and compliance
history under the method for evauation of compliance history developed by the commission
under Section 5.754, Water Code. Delete text regarding background of licensure. Makes
conforming and nonsubstantive changes.

SECTION 17.34. Amends Section 401.112(a), Hedlth and Safety Code, to require the department or
commisson, within its jurisdiction, in making alicenang decison on a specific license gpplication to
process or dispose of low-level radioactive waste from other persons, to consider certain information.

SECTION 17.35. Amends Section 401.114, Hedlth and Safety Code, as follows.
Sec. 401.114. NOTICE OF HEARING. (a) Makes conforming changes.

(b) Requires the commission, before the commission, within its jurisdiction, grants or
renews a license to digpose of low-leve radioactive waste from other persons, to give
notice and to provide an opportunity for a public hearing in the manner provided by
Section 5.676, Water Code, the commission's formal hearing procedure, and Chapter
2001 (Adminigtrative Procedure), Government Code.

(d) Makes conforming changes.

SECTION 17.36. Amends Section 401.116, Hedlth and Safety Code, by amending Subsection (b),
adding anew Subsection (c), relettering existing Subsections () and (d) as Subsections (d) and (e),
and amending existing Subsection (d), asfollows:

(b) Requires the department ro publish notice of an amendment to a license to process low-
level radioactive waste once in the Texas Register and in a newspaper of generd circulation in
the county in which the licensed activity islocated and to give notice to any person who has
natified the department, rather than agency, in advance, of the desire to receive notice of
proposed amendment of the license.

(¢) Requiresthe commission to publish notice of an amendment to alicense to dispose
of low-level radioactive waste as provided by Section 5.677, Water Code.

(d) Requires notice under Subsection (b) to include certain information.

(e) Requiresthe agency to give notice and hold a hearing to consider the license
amendment if a person affected files awritten complaint with the agency before the 31t
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day after the date on which notice is published under Subsection (b) or Section 5.677,
Water Code, as appropriate. Requires the agency to give notice of the hearing as
provided by Section 401.114 or by Section 5.676, Water Code.

ARTICLE 18. REGULATION OF DISPOSAL OF ANIMAL REMAINS
SECTION 18.01. Amends Chapter 801H, Occupations Code, by adding Section 801.361, as follows:

Sec. 801.361. DISPOSAL OF ANIMAL REMAINS. (a) Authorizes aveterinarian to
digoose of the remains of an anima by burid or burning if certain conditions exigts.

(b) Prohibits the commission, notwithstanding any other law, from adopting arule that
prohibits conduct authorized by this section.

(c) Providesthat this section applies only in a county with a population of less than
10,000.

ARTICLE 19. TRANSITIONS; EFFECTIVE DATE

SECTION 19.01. CHANGE OF AGENCY NAME. (a) Setsforth provisions regarding the
commisson.

(b) Providesthat effective January 1, 2004, areference in law to the Texas Naturd Resource
Conservaion Commission is areference to the Texas Department of Environmenta Quality.

(©) Requiresthe commission to adopt atimetable for phasing in the change of the agency's
name so as to minimize the fiscal impact of the name change. Authorizes the agency, until
January 1, 2004, to dlow for phasing in the change of the agency's name and in accordance
with the timetable established as required by this section, to perform any act authorized by law
for the commission as the Texas Natural Resource Conservation Commission or asthe Texas
Department of Environmental Qudity. Any act of the commission acting asthe Texas
Department of Environmental Qudity after the effective date of this Act and before January 1,
2004, is an act of the Texas Natura Resource Conservation Commission.

SECTION 19.02. TRANSFER OF SAFE DRINKING WATER LABORATORY
CERTIFICATION PROGRAM. (&) Providesthat on the effective date of this Act, the certain criteria
are trandferred to the commission.

(b) Providesthat on the effective date of this Act, Texas Department of Hedlth rulesrelating to
the safe drinking water laboratory certification program administered by the Texas Department
of Hedth's bureau of |aboratories are the rules of the commission until the commission adopts
rules to govern that program.

() Providesthat a certification issued by the Texas Department of Hedlth for a safe drinking
water |aboratory before September 1, 2001, remainsin effect until the date it expiresor is
revoked, notwithstanding the change in law made by this section.

SECTION 19.03. TRANSFER OF ENVIRONMENTAL TESTING LABORATORY
CERTIFICATION PROGRAM. (a) Transfers the environmenta testing |aboratory certification
program, on the effective date of this Act, to the commission.

(b) Transfersrules of the Texas Department of Hedlth (TDH) relating to the environmenta

testing laboratory program, on the effective date of this Act, to the commission until the
commission adopts rules to govern that program.
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(c) Provides that a certification issued by TDH before September 1, 2001, remains in effect
until the date it expires or is revoked, notwithstanding the change in law made by this section
and by this Act to Chapter 421, Hedth and Safety Code.

(d) Providesthat the changein law made by the addition by this Act of Section 5.127, Water
Code, relating to the acceptance of environmenta testing laboratory results by the commission
applies only to environmenta testing laboratory results submitted to the commisson on or after
the third anniversary of the date on which the commission publishes notice in the Texas Register
that the commission's environmenta laboratory testing program established under Chapter 5R,
Water Code, as added by this Act, has met the standards of the National Environmental
Laboratory Accreditation Conference.

SECTION 19.04. CERTIFICATION OF WATER TREATMENT SPECIALISTS. (a) Provides
that on the effective date of this Act, the cartain criteria are transferred to the commission.

(b) Providesthat on the effective date of this Act, TDH rules relating to the certification
of water treatment specidids are the rules of the commission until the commission
adopts rules to govern that program.

SECTION 19.05. PERFORMANCE-BASED REGULATION. Setsforth provisions regarding
performance based regulation by the commission.

SECTION 19.06. FEES. Setsforth provisons regarding commission fees.

SECTION 19.07. REGULATORY FLEXIBILITY. Setsforth provisions regarding submission of
regulatory flexibility to the commisson.

SECTION 19.08. COMMISSIONER TRAINING. Setsforth provisions regarding training
requirements.

SECTION 19.09. EXECUTIVE DIRECTOR. Setsforth guidelines pertaining to the executive
director.

SECTION 19.10. INITIATION OF ACTION ON CITIZEN INFORMATION. Sets forth
provisons regarding initiation of enforcement action by the commission.

SECTION 19.11. ADOPTION OF RULES REGARDING REGULATION OF CERTAIN
FACILITIESAS SOLID WASTE FACILITIES. Requires the commission to implement Section
361.119, Hedth and Safety Code.

SECTION 19.12. CREATION OF OFFICE OF NATURAL RESOURCE PUBLIC INTEREST
COUNSEL. Setsforth provisions regarding the creation of the Office of Natura Reassure Public
Interest Counsdl.

(g) Provides that Section 1.22 of this Act takes effect January 1, 2002.
SECTION 19.13. CONTAINMENT SYSTEMS REQUIRED FOR CERTAIN UNDERGROUND
STORAGE TANKS UNDERGROUND STORAGE TANKS. Provides that the change in law made
by Section 26.3476, Water Code, as added by this Act, applies only to an underground storage tank
system that is installed, upgraded, or replaced on or after the effective date of this Act.

SECTION 19.14. EFFECTIVE DATE. Effective date: September 1, 2001, except as otherwise
provided by this Act.
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