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DIGEST AND PURPOSE

The Texas Natura Resource Conservation Commission (TNRCC) protects the state's naturd
resources and human hedth by ensuring clean air, clean water, and the safe management of waste. The
legidature created the agency in 1993, by consolidating the Texas Water Commission, Texas Air
Control Board, and environmenta programs from the Texas Department of Health. The agency
implements state and federd environmentd regulaory laws by issuing permits and authorizations for the
control of air pollution, the safe operation of water and wastewater facilities, and the trestment, storage,
and disposdl of hazardous, industrid, municipa, and low-level radioactive waste. TNRCC ensures
compliance with environmenta laws by conducting inspections of regulated facilities, monitoring air and
water qudity, providing technical assstance, encouraging voluntary compliance, and taking formal
enforcement action againgt suspected violators. The agency aso develops programs for the cleanup and
eventual reclamation of contaminated industria and abandoned hazardous waste Sites.

TNRCC is subject to the Texas Sunset Act and will be abolished September 1, 2001 unlessit is
continued by the legidature. In its review of TNRCC, the Sunset Advisory Commission (commission)
found that the traditiond, prescriptive regulatory gpproach focuses on outputs and does not adequately
support innovetion, provide incentives to reward performance, or solve persistent environmental
problems. The commission aso found that TNRCC lacks tools needed to better support its
environmental protection mission and that additiona changes are needed to ensure greater public
access to the agency's decision making process. The commission's recommendations would give
regulated entities alarger stake in and enable dl affected groups to take a greater role in protecting the
environment. C.S.H.B. 2912 continues TNRCC for 12 years and contains the commission's
recommendations to better position the agency to address the state's environmenta regulatory needs.

RULEMAKING AUTHORITY

Rulemaking authority is expresdy granted to the Texas Naturd Resource Conservation Commissonin
the following SECTIONS: 1.09 (Sections 5.127, 5.129, and 5.131, Water Code); 1.17 (Section
5.228, Water Code); 1.21 (Section 7.0025, Water Code); 2.02 (Section 5.701, Water Code); 2.04
(Section 26.0291, Water Code); 3.01 (Sections 5.753 and 5.754, Water Code); 4.02 (Sections
382.0215 and 382.0216, Hedlth and Safety Code); 4.05 (Section 382.0518, Health and Safety
Code); 4.06 (Sections 382.05183, 382.05184, 382.05185, and 382.05186, Health and Safety Code);
5.01 (Sections 5.802, 5.803, 5.804, and 5.805, Water Code); 6.01 (Section 3A, Article 6243-101,
V.T.C.S)); 7.03 (Section 366.076, Hedlth and Safety Code); 8.02 (Section 361.119, Headlth and
Safety Code); 8.05 (Section 361.121, Health and Safety Code);10.02 (Section 26.504, Water Code);
16.06 (Section 27.051, Water Code); 16.08 (Section 361.084, Health and Safety Code); 17.02;
17.03; 17.04; 17.05; 17.08; 17.10; and 17.11 of thishill. Rulemaking authority is expressy granted to
the Texas Department of Health in SECTION 4.09 (Section 382.056, Hedlth and Safety Code) of this
bill.

SECTION BY SECTION ANALYSS

ARTICLE 1. ADMINISTRATION AND POLICY
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SECTION 1.01. Amends Section 5.014, Water Code, as follows:

Sec. 5.014. SUNSET PROVISION. Provides that unless in existence as provided by that
chapter, the Texas Natural Resource Conservation Commission (commission) is abolished and
this chapter expires September 1, 2013, rather than 2001.

SECTION 1.02. Amends Section 5.052(c), Water Code, to require appointments to the commission
to be made without regard to certain factors.

SECTION 1.03. Amends Section 5.053(a), Water Code, to prohibit a person from being a member of
the commission if the person or the person’s spouse meets certain criteria. Deletes text regarding
ligibility to serve on the commission.

SECTION 1.04. Amends Chapter 5C, Water Code, by adding Section 5.0535, as follows:

Sec. 5.0535. REQUIRED TRAINING PROGRAM FOR COMMISSION MEMBERS. (a)
Prohibits a person who is gppointed to and quaifies for office as a member of the commission
from voting, ddliberating, or being counted as a member in atendance at a meeting of the
commisson until the person completes atraining program that complies with this section.

(b) Requiresthetraining program to provide the person with certain information.

(¢) Entitles a person gppointed to the commission to reimbursement, as provided by
the General Appropriations Act, for the travel expensesincurred in attending the
training program regardless of whether the attendance at the program occurs before or
after the person qudifiesfor office.

SECTION 1.05. Amends Section 5.054, Water Code, as follows;

Sec. 5.054. (a) Providesthat it isaground for remova from the commission thet, rather than if,
amember meets certain conditions.

(b) Makes conforming changes.

(¢) Requires the executive director, if the executive director or amember has
knowledge that a potentia ground for remova exigts, to notify the presiding officer,
rather than chairman, of the commission of the potential ground. Requires the presiding
officer, rather than chairman of the commission, to then natify the governor and the
attorney generd that a potentid ground for removd exists. Requires the executive
director or another member of the commission, if the potentia ground for remova
involves the presiding officer, to notify the member of the commission with the most
seniority, who will then notify the governor and the attorney generd that a potentia
ground for removd exigs.

SECTION 1.06. Amends Sections 5.058(a)-(d), Water Code, asfollows:
(8 Requires the governor to designate amember of the commission as the presiding officer,
rather than chairman, of the commission to servein that cgpacity at the pleasure of the
governor. Deletes text regarding the chairman.
(b) Authorizes the presding officer to designate another commissioner to act for the
presiding officer in the presiding officer’ s absence. Makes conforming and
nonsubstantive changes.

(c) Makes a conforming change.
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(d) Makes conforming changes.
SECTION 1.07. Amends Sections 5.059 and 5.060, Water Code, as follows:

Sec. 5.059. Defines"Texas trade association.” Prohibits a person from being a member of the
commission and being a commission employee employed in a"bona fide executive,
adminigtrative, or professond capacity,” asthat phraseis used for purposes of establishing an
exemption to the overtime provisons of the federd Fair Labor Standards Act of 1938 (29
U.S.C. Section 201 et seg.) and its subsequent amendments, if certain conditions exist. Deletes
text regarding certain persons affiliated with a trade association.

Sec. 5.060. Prohibits a person from being a member of the commission or acting as generd
counsd to the commission if the person is required to register as alobbyist under Chapter 305
(Regidration of Lobbyigts), Government Code, because, rather than by virtue, of the person’s
activities for compensation on behdf of a professon reated to the operation of the commission.
Deetestext regarding certain persons serving on the commission. Makes conforming and
nonsubstantive changes.

SECTION 1.08. Amends Section 5.107, Water Code, as follows:

Sec. 5.107. New heading: ADVISORY COMMITTEES, WORK GROUPS, AND TASK
FORCES. (a) Authorizesthe commission or the executive director to create and consult with
groups for certain purposes.

(b) Reguiresthe commisson to identify affected groups of interested persons for
advisory committees, work groups, and task forces and to make reasonable attempts
to have balanced representation on al advisory committees, work groups, and task
forces. Providesthat this subsection does not require the commission to ensure thet al
representatives attend a scheduled meeting. Prohibits arule or other action of the
commission from being chalenged soldly because of the compostion of an advisory
committee, work group, or task force.

(¢) Requiresthe commisson to monitor the composition and activities of advisory
committees, work groups, and task forces appointed by the commission or formed at
the g&ff leve and to maintain that information in aform and location thet is esslly

ble to the public, including making the information available on the Internet.

SECTION 1.09. Amends Chapter 5D, Water Code, by adding Sections 5.127-5.131, asfollows:

Sec. 5.127. USE OF ENVIRONMENTAL TESTING LABORATORY DATA AND
ANALYSIS. (8 Authorizes the commission to accept environmentd testing laboratory data
and andysis for use in commission decisons regarding any matter under the commission's
jurisdiction relating to permits or other authorizations, compliance matters, enforcement actions,
or corrective actions only if the data and andysisis prepared by an environmentd testing
|aboratory accredited by the commission under Subchapter R or an environmentd testing
laboratory described in Subsection (b).

(b) Authorizes the commission to accept for use in commission decisons data and
anaysis prepared by certain entities.

(c) Authorizesthe commission by rule to require that data and andysis used in other
commission decisons be obtained from an environmenta testing laboratory accredited
by the commisson under Subchapter R.

(d) Requires the commisson to periodicaly inspect on-gte or in-house environmenta

SRC-JEC C.S.H.B. 2912 77(R) Page 3 of 31



testing laboratories described in Subsection (b).

Sec. 5.128. ELECTRONIC REPORTING TO COMMISSION; REDUCTION OF
DUPLICATE REPORTING. (@) Requires the commission to encourage the use of eectronic
reporting through the Internet, to the extent practicable, for reports required by the commission.
Requires an eectronic report to be submitted in aformat prescribed by the commission.
Authorizes the commission to consult with the Department of Information Resources on
developing a smple format for use in implementing this subsection.

(b) Requiresthe commission to strive to reduce duplication in reporting requirements
throughout the agency.

Sec. 5.129. SUMMARY FOR PUBLIC NOTICES. (8) Requiresthe commission by ruleto
provide for each public notice issued or published by the commission or by a person under the
jurigdiction of the commission as required by law or by commission rule to include a the
beginning of the notice a succinct statement of the subject of the notice. Requires the rulesto
provide that a summary statement be designed to inform the reader of the subject matter of the
notice without having to read the entire text of the notice.

(b) Prohibits the summary statement from being grounds for chalenging the vaidity of
the proposed action for which the notice was published.

Sec. 5.130. PRIORITY AREAS. Requiresthe commission to give priority to monitoring and
enforcement in areas in which regulated facilities are concentrated.

Sec. 5.131. ENVIRONMENTAL MANAGEMENT SYSTEMS. (a) Defines
“environmenta management sysem.”

(b) Requires the commission by rule to adopt a comprehensive program that provides
regulatory incentives to encourage the use of environmental management systems by
regulated entities, state agencies, loca governments, and other entities as determined by
the commission. Setsforth dements that may be included as incentives.

(c) Requires the commission to perform certain duties.
SECTION 1.10. Amends Chapter 5E, Water Code, by adding Section 5.1733, asfollows.

Sec. 5.1733. ELECTRONIC POSTING OF INFORMATION. Requires the commission to
post public information on its webgte. Sets forth information required to be included on the
website.

SECTION 1.11. Amends Chapter 5E, Water Code, by adding Section 5.1765, as follows:

Sec. 5.1765. PUBLICATION OF INFORMATION REGARDING COMPLAINT
PROCEDURES AND POLICIES. Requires the commission to establish a process for
educating the public regarding the commission's complaint policies and procedures. Requires
the commission, as part of the public education process, to make available to the public in
pamphlet form an explanation of the complaint policies and procedures, including information
regarding and standards gpplicable to the collection and preservation of credible evidence of
environmenta problems by members of the public.

SECTION 1.12. Amends Sections 5.176 and 5.177, Water Code, as follows:

Sec. 5.176. (a) Requires the commission to maintain a, rather than keep an information, file on
each written complaint other than an anonymous complaint filed with the commission about a
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maiter within the commission’ s regulatory jurisdiction. Requiresthe files to include certain
information.

(b) Requiresthe commission to establish and implement procedures for receiving
complaints submitted by means of the Internet and oraly and to maintain files on those
complaints as provided by Subsection ().

Sec. 5.177. New heading: NOTICE OF COMPLAINT PROCEDURES; NOTICE OF
INVESTIGATION STATUS. (8) Requires the agency to provide to the person filing the
complaint about a matter within the commission's regulatory jurisdiction and to each person
who is the subject of the complaint acopy of the commisson's policies and procedures relating
to complaint investigation and resolution.

(b) Requires the commission, at least quarterly until fina disposition of the complaint, to
notify the person filing the complaint and each person who is a subject of, rather than
parties to, the complaint the of the status of the investigation, rather than complaint,
unless the notice would jeopardize an undercover investigation. Deletes text regarding
written complaint.

() Providesthat the commission is not required to provide the information described in
Subsection (a) or (b) to a complainant who files an anonymous complaint or provides
inaccurate contact information.

SECTION 1.13. Amends Chapter 5E, Water Code, by adding Sections 5.1771, 5.1772, and 5.1773,
asfollows

Sec. 5.1771. COORDINATION OF COMPLAINT INVESTIGATIONS WITH LOCAL
ENFORCEMENT OFFICIALS: TRAINING. (@) Requiresthe commission to share
information regarding a complaint about a matter within the commisson's regulatory jurisdiction
made to the commission with locd officids with authority to act on the complaint in the county
or municipdity in which the dleged action or omisson that is the subject of the complaint
occurred or is threstening to occur.

(b) Requires the commission, on request, to provide training for loca enforcement
officddsin investigating complaints and enforcing environmenta laws reaing to maiters
under the commission's jurisdiction under this code or the Health and Safety Code.
Requires the training to include certain information.

(¢) Authorizes the commission to charge a reasonable fee for providing training to loca
enforcement officias as required by Subsection (b) in an amount sufficient to recover
the cogts of the training. Requires money collected under this subsection to be
deposited to the credit of the water resource management account.

Sec. 5.1772. AFTER-HOURS RESPONSE TO COMPLAINTS. (8) Requiresthe
commission to adopt and implement a policy to provide timely response to complaints during
periods outside regular business hours.

(b) Providesthat this section does not require availability of field inspectors for
response 24 hours a day, seven days aweek, in al parts of the state; or authorize
additional use of overtime.

Sec. 5.1773. COMPLAINT ASSESSMENT. (&) Requires the commission annualy to

conduct a comprehengve andyss of the complaintsit recaives, including analyss of certain
categories.
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(b) Requiresthe commisson, in addition to the anadysis required by Subsection (a), to
assess the impact of changes made in the commission's complaint policy.

SECTION 1.14. Amends Section 5.178(b), Water Code, to require the report due by December 1 of
an even-numbered year to include certain information.

SECTION 1.15. Amends Section 5.227, Water Code, to require the executive director or his designee
to prepare and maintain awritten policy statement that implements a program of equa employment
opportunity to ensure that al personnd decisions, rather than transactions, are made without regard to
certain factors. Requires the policy statement to include certain information. Requires the policy
statement to meet certain conditions. Deletes text regarding procedures and reasonable methods and a
biennia report to the legidature. Makes conforming changes.

SECTION 1.16. Amends Chapter 5F, Water Code, by adding Section 5.2275, as follows:

Sec. 5.2275. STATE EMPLOY EE INCENTIVE PROGRAM. Requires the executive
director or the executive director's designee to provide to commission employees information
and training on the benefits and methods of participation in the State employee incentive
program under Chapter 2108(B), Government Code.

SECTION 1.17. Amends Section 5.228, Water Code, as follows:

(b) Requiresthe executive director to be named a party in hearings before the commissonina
matter in which the executive director bears the burden of proof.

(c) Authorizesthe executive director to participate as a party in contested case permit hearings
before the commission or the State Office of Adminigtrative Hearings for the sole purpose of
providing information to complete the adminidtrative record. Requires the commission by rule
to specify the factors the executive director must consider in determining, case by case, whether
to participate as a party in a contested case permit hearing. Requires the commission to
congder certain factors in developing the rules under this subsection.

(d) Prohibits the executive director or the executive director's designated representative, ina
contested case hearing rlaing to a permit application, from rehakilitating the testimony of a
witness unless the witness is a commission employee testifying for the sole purpose of providing
information to complete the administrative record.

(e) Prohibitsthe executive director or the executive director's designated representative from
assgting a permit gpplicant in meeting its burden of proof in a hearing before the commission or
the State Office of Adminigtrative Hearings unless the permit gpplicant fits a category of permit
gpplicant that the commission by rule has designated as dligible to receive assstance. Requires
the commission to adopt rules establishing categories of permit gpplicants digible to receive
assistance.

(f) Providesthat the fact that the executive director is not named as a party in ahearing before
the commission is not grounds for appeding a commisson decision.

SECTION 1.18. Amends Chapter 5F, Water Code, by adding Section 5.2291, asfollows:

Sec. 5.2291. SCIENTIFIC AND TECHNICAL SERVICES. (8) Defines"scientific and
technicd environmental services."

(b) Requires the procurement of a contract for scientific and technica environmenta

services to be conducted under the procedures for professional services selection
provided in Chapter 2254A, Government Code.
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SECTION 1.19. Amends Section 5.234(b), Water Code, to require the executive director, if, inthe
course of reviewing an gpplication and preparing a draft permit, the executive director has required
changes to be made to the applicant's proposd, to prepare asummary of the changes that were made
to increase protection of public health and the environment.

SECTION 1.20. Amends Sections 5.273 and 5.274, Water Code, as follows:

Sec. 5.273. Requiresthe public interest counsel to recommend needed legidative and
regulatory changes.

Sec. 5.274. New heading: STAFF;, OUTSIDE TECHNICAL SUPPORT. Authorizesthe
public interest counsdl to obtain and use outside technica support to carry out its functions
under this code.

SECTION 1.21. Amends Chapter 7A, Water Code, by adding Section 7.0025, as follows.

Sec. 7.0025. INITIATION OF ENFORCEMENT ACTION USING INFORMATION
PROVIDED BY PRIVATE INDIVIDUAL. (8) Authorizesthe commission to initiate an
enforcement action on ameatter under itsjurisdiction under this code or the Hedlth and Safety
Code based on information it receives from aprivate individud if that information, in the
commisson's judgment, is of sufficient vaue and credibility to warrant the initiation of an
enforcement action.

(b) Authorizesthe executive director or the executive director's designated
representative to evaluate the vaue and credibility of information received from a
private individua and the merits of any proposed enforcement action based on that
informetion.

(¢) Authorizesthe commission by rule to adopt criteriafor the executive director to use
in evauaing the value and credibility of information received from a private individud
and for use of that information in an enforcement action.

(d) Authorizesaprivate individud who submits information on which the commisson
reliesfor dl or part of an enforcement case to be called to testify in the enforcement
proceedings and provides that such an individua is subject to dl sanctions under law for
fagfying evidence. Providesthat if the commisson relies on the information submitted
by a private individua to prove an enforcement case, any physicd or sampling dataiis
required to have been collected or gathered in accordance with commission protocols.

ARTICLE 2. FEESAND RATES

SECTION 2.01. Amends Chapter 5, Water Code, by adding a heading for Subchapter P to read as
follows

SUBCHAPTER P. FEES

SECTION 2.02. Transfers Section 5.235, Water Code, to new Chapter 5P, Water Code,
redesignatesiit as Section 5.701, and amendsiit, asfollows:

(e) Authorizes the commission by rule to establish, rather than set, the application fee for the
cregtion or addition of certain powers in an amount sufficient to cover, rather than not to
exceed, the cogts of reviewing and processing the gpplication, plus the cost of required notice.
Authorizes the commission aso to use the gpplication fee to cover other costs incurred to
protect water resources in this sate, including assessment of water quality, reasonably related
to the activities of any of the persons required to pay afee under the satutes listed in
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Subsection (p).

(p) Authorizes fees collected for deposit to the water resource management account under
certain gatutes, notwithstanding any other law, to be appropriated and used to protect water
resourcesin this state, including assessment of water quality, reasonably related to the activities
of any of the persons required to pay afee under certain statutes.

(q) Authorizes fees collected for deposit to the water resource management account under
certain statutes, notwithstanding any other law, to be appropriated and used to protect water
resourcesin this state, including assessment of water quality, reasonably related to the activities
of any of the persons required to pay afee under certain Satutes.

SECTION 2.03. Amends Chapter 5P, Water Code, by adding Sections 5.702-5.707, as follows:

Sec. 5.702. PAYMENT OF FEES REQUIRED WHEN DUE. (a) Requiresafeeduethe
commission under this code or the Hedlth and Safety Code to be paid on the date the feeis
due, regardless of whether the feeis billed by the commission to the person required to pay the
fee or is cdculated and paid to the commission by the person required to pay the fee.

(b) Prohibits a person required to pay afee to the commission from disputing the
assessment of or amount of afee before the fee has been paid in full.

Sec. 5.703. FEE ADJUSTMENTS. (8) Prohibits the commission from considering adjusting
the amount of afee due the commission under this code or the Health and Safety Code under
certain conditions.

(b) Authorizes a person who pays an amount that exceeds the amount of the fee due
because the commission incorrectly calculated the fee or the person made a duplicate
payment to request arefund of the excess amount paid before the fourth anniversary of
the date on which the excess amount was paid.

(¢) Requiresarequest for arefund or credit in an amount that exceeds $5,000 to be
forwarded for gpproval to the commission fee audit staff, together with an explanation
of the grounds for the requested refund or credit. Providesthat approval of arefund or
credit does not prevent the fee audit staff from conducting a subsequent audit of the
person for whom the refund or credit was approved.

Sec. 5.704. NOTICE OF CHANGE IN PAYMENT PROCEDURE. Requiresthe
commission to promptly notify each person required to pay a commission fee under this code or
the Hedlth and Safety Code of any change in fee payment procedures.

Sec. 5.705. NOTICE OF VIOLATION. (&) Authorizes the commission to issue a notice of
violation to a person required to pay a commisson fee under this code or the Health and Safety
Code for knowingly violating reporting requirements or knowingly caculating thefeein an
amount less than the amount actudly due.

(b) Authorizes the executive director to modify audit findings reported by a commission
fee auditor only if the executive director provides awritten explanation showing good
cause for the modification.
Sec. 5.706. PENALTIES AND INTEREST ON DELINQUENT FEES. (a) Authorizes the
commission, except as otherwise provided by law, to collect certain pendties for adelinquent
fee due the commission under this code or the Hedlth and Safety Code.

(b) Providesthat interest accrues, unless otherwise required by law, beginning on the
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61s day after the date on which the fee was due, on the total amount of fee and
pendties that have not been paid on or before the 61t day after the date on which the
feewasdue. Providesthat the yearly interest rate isthe rate of interest established for
delinquent taxes under Section 111.060 (Interest on Delinquent Tax), Tax Code.

(c) Authorizes the executive director to modify a penaty or interest on afee and
pendties authorized by this section if the executive director provides awritten
explanation showing good cause for the modification.

(d) Requires pendties and interest collected by the commission under this section or
under other law, unlessthat law otherwise provides, to be deposited to the credit of the
fund or account to which the feeis required to be deposited.

Sec. 5.707. TRANSFERABILITY OF APPROPRIATIONS AND FUNDS DERIVED
FROM FEES. Authorizes the commission, notwithstanding any law that provides specific
purposes for which a fund, account, or revenue source may be used and expended by the
commission and that restricts the use of revenues and balances by the commission, to trandfer a
percentage of appropriations from one appropriation item to another appropriation item
conggtent with the Generd Appropriations Act for any biennium authorizing the commission to
transfer a percentage of appropriations from one appropriation item to another gppropriation
item. Prohibitsthe use of fundsin dedicated accounts under this section for purposesin
addition to those provided by statutes restricting their use from exceeding seven percent or $20
million, whichever isless, of gppropriations to the commission in the Generd Appropriations
Act for any biennium. Reguires atransfer of $500,000 or more from one gppropriation item to
another gppropriation item under this section to be gpproved by the commission a an open
meeting subject to Chapter 551 (Open Meetings), Government Code.

SECTION 2.04. Amends Section 26.0291, Water Code, as follows:

Sec. 26.0291. New heading: WATER QUALITY FEE. (a) Provides that an annual water
quality fee, rather than waste water trestment inspection fee, isimposed on:

(1) each wastewater discharge permit holder for each wastewater discharge
permit held; and

(2) each user of water in proportion to the user’ s water right, through permit or
contract, as reflected in the commission’ s records, provided that the
commission by rule shal ensure that no fee shal be assessed for the portion of a
municipa or industrid water right directly associated with afacility or operation
for which afeeis assessed under Subdivison (1) of this subsection.

(b) Providesthat the feeisto supplement any other funds available to pay expenses of
the commission related to certain facilities.

(c) Providesthat the fee for each year isimposed on each permit or water right in effect
during any part of the year. Authorizes the commission to establish reduced fees for
inactive permits.

(d) Provides that the irrigation water rights are not subject to afee under this section.

(€) Prohibits the amount of the fee from exceeding $75,000, rather than $25,000, for
each permit or contract. Deletes text regarding waste discharge and a permittee.
Prohibits the maximum annua fee under this section for awastewater discharge or
wadte treetment facility that holds awater right for the use of water by the facility from
exceeding $75,000. Authorizes the commission, in determining the amount of afee
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under this section, to consider certain criteria. Deletes text prohibiting the commission
from adopting arule desgned for certain purposes.

SECTION 2.05. Amends Section 26.0135(h), Water Code, to delete text regarding users of water
and wastewater permit holders. Deletes text regarding program funds. Deletes text regarding rules
concerning the gpportionment and assessment of costs. Makes conforming changes.

SECTION 2.06. Repedler: Section 26.0135(j) (Effect on Other Laws), Water Code.

SECTION 2.07. Amends Section 341.041(a), Hedlth and Safety Code, to require the amount of the
feesto be sufficient to cover, rather than prohibiting them from exceeding, the reasonable costs of
administering the programs and servicesin this subchapter or the federd Safe Drinking Water Act (42
U.S.C. Section 300f et seg.). Requires the commission to consider, among other factors, equity among
persons required to pay the fees as afactor in determining the amount of the fees. Authorizesthe
commission aso to use the fees to cover any other costs incurred to protect water resourcesin this
date, including assessment of water quality, reasonably reated to the activities of any of the persons
required to pay afee under the Satutes listed in Section 5.701(q), Water Code. Deletes text regarding
cods of public drinking water supply system.

SECTION 2.08. Amends Section 366.058(a), Health and Safety Code, to authorize the commission
to aso use the fee to cover any other costs incurred to protect water resources in this state, including
assessment of water quality, reasonably related to the activities of any of the persons required to pay a
fee under the statutes listed in Section 5.701(q), Water Code.

SECTION 2.09. Amends Section 366.059, Hedlth and Safety Code, by amending Subsection (b) and
adding Subsection (d), as follows:

(b) Authorizes the commission to assess a reasonable and appropriate charge-back fee, not to
exceed $500, to aloca governmenta entity for which the commission issues permits for
adminidrative cods relating to the permitting function that are not covered by the permit fees
collected. Authorizes the commission also to use the fee to cover other cogts incurred to
protect water resources in this sate, including assessment of water quality, reasonably related
to the activities of any of the persons required to pay afee under the statutes listed in Section
5.701(g), Water Code. Requires the commission to base the amount of a charge-back fee
under this subsection on the actud cost of issuing a permit under this section. Authorizesthe
commission to assess a charge-back feeto aloca governmenta entity under this subsection if
thelocd governmenta entity is an authorized agent that meets certain criteria

(d) Prohibits the commisson from assessing a charge-back feeto aloca governmenta entity if
the loca governmentd entity has repedled the order, ordinance, or resolution that established
the entity as an authorized agent or has logt its designation as an authorized agent due to
materia change in the commisson’s rules under this chapter.

SECTION 2.10. Amends Section 13.187(a), Water Code, to modify a statutory reference.

ARTICLE 3. PERFORMANCE-BASED REGULATION
SECTION 3.01. Amends Chapter 5, Water Code, by adding Subchapter Q, asfollows:
SUBCHAPTER Q. PERFORMANCE-BASED REGULATION

Sec. 5.751. APPLICABILITY. Providesthat this subchapter appliesto programs under the
jurisdiction of the commission under Chapters 26 and 27 of this code and Chapters 361, 382,

and 401, Hedth and Safety Code. Providesthat it does not apply to occupationa licensing
programs under the jurisdiction of the commission.
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Sec. 5.752. DEFINITIONS. Defines “applicable lega requirement, “innovative program,”
“permit,” “region,” and “drategicdly directed regulatory structure.”

Sec. 5.753. STANDARD FOR EVALUATING COMPLIANCE HISTORY. () Requires
the commission by rule to develop a uniform standard for evaduating compliance history,
congstent with other law and requirements necessary to maintain federal program authorization.

(b) Setsforth the required components of compliance history.

(c) Requires the set of components aso to include any information required by other
law or any requirement necessary to maintain federa program authorization.

(d) Authorizes the set of components to include substantiated notices of violations.

(e) Requires the commission by rule, except as required by other law or any
requirement necessary to maintain federa program authorization, to establish a period
for compliance higory.

Sec. 5.754. CLASSIFICATION AND USE OF COMPLIANCE HISTORY. (a) Requires
the commission by rule to establish a set of standards for the classification of aperson’s
compliance history.

(b) Requires rules adopted under this section, a a minimum, to provide for three
classfications of compliance history in a manner adequate to distinguish among poor
performers, average performers, and high performers.

(¢) Requires the commission to perform certain duties in classifying aperson’s
compliance history.

(d) Requires the commission by rule to establish methods of ng the compliance
history of regulated entities for which it does not have adequate compliance information.
Authorizes the methods to include requiring a compliance ingpection to determine an
entity’ sligibility for participation in a program that requires a high level of compliance.

(&) Requires the commission by rule to provide for the use of compliance history
classfications in commission decisons regarding certain matters.

(f) Requires the assessment methods to specify the circumstances in which the
commission may revoke the permit of arepeat violator and to establish enhanced
adminigrative pendties for repeat violators.

(9) Requires rules adopted under Subsection (€) for the use of compliance history to
provide for additiona oversight of, and review of gpplications regarding, facilities
owned or operated by a person whose compliance performance is in the lowest
classfication developed under this section.

(h) Requires the commission by rule, at a minimum, to prohibit a person whose
compliance higtory is dlassfied in the poor performer classification developed under this
section from receiving an announced ingpection and participating in the flexible permit
program administered by the commission under Chapter 382, Health and Safety Code,
and the regulatory flexibility program administered by the commisson under Section
5.758.

(1) Requires the commission to consider the compliance history of aregulated entity
when determining whether to grant the regulated entity’ s gpplication for a permit or
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permit amendment for any activity under the commisson’sjurisdiction. Requiresthe
commission, notwithstanding any provision of this code or the Hedth and Safety Code
relating to the granting of permits or permit amendments by the commission, after a
hearing, to deny aregulated entity’ s application for a permit or permit amendment if the
regulated entity’ s compliance history is unacceptable under the method for evaduating
compliance history developed by the commission under Section 5.753 and this section.
Defines“permit.”

Sec. 5.755. STRATEGICALLY DIRECTED REGULATORY STRUCTURE. (@) Requires
the commission by rule to develop a strategicaly directed regulatory structure to provide
incentives for enhanced environmenta performance.

(b) Requires the strategicdly directed regulatory structure to offer incentives based on
certain factors.

(c) Requires an innovative program offered as part of the srategicaly directed
regulatory structure to be consstent with other law and any requirement necessary to
maintain federd program authorization.

Sec. 5.756. COLLECTION AND ANALY SIS OF COMPLIANCE PERFORMANCE
INFORMATION. (a) Requiresthe commisson to collect certain data.

(b) Requires the commission to collect certain data and make it available to the public
on the Internet.

(c) Requires the commission annually to prepare a comparative andysis of data
evauating the performance, over time, of the commission and of entities regulated by
the commission.

(d) Requires the commission to include in the annua enforcement report required by
Section 5.123, as added by Chapters 304 and 1082, Acts of the 75th Legidature,
Regular Session, 1997, the comparative performance anadyss required by Subsection
(¢), organized by region and regulated medium.

Sec. 5.757. COORDINATION OF INNOVATIVE PROGRAMS. (d) Requiresthe
commission to designate a single point of contact within the agency to coordinate dl innovative
programs.

(b) Requiresthe designated coordinator to perform certain duties.

SECTION 3.02. Transfers Section 5.123, Water Code, to new Chapter 5Q, Water Code,
redesignates it as Section 5.758, and amendsiit, asfollows:

Sec. 5.758. (&) Authorizes the commission by order to exempt an applicant from a
requirement of a gatute or commission rule regarding pollution control or abatement if the
gpplicant proposesto control or abate pollution by an dternative method or by applying an
dternative standard that is more, rather than at least as, protective of the environment and the
public hedlth than the method or standard prescribed by the statute or commission rule that
would otherwise apply, and not inconsstent with federa law.

(b) Prohibits the commission from exempting an applicant under this section unlessthe
gpplicant can present to the commission documented evidence of benefitsto

environmental qudity that will result from the project the applicant proposes.

M akes nonsubstantive changes.
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SECTION 3.03. Amends Section 7.067(a), Water Code, to prohibit the commission from approving a
project that the respondent has dready agreed to perform under a preexisting agreement with a
governmenta agency.

SECTION 3.04. Amends Section 361.0215, Hedlth and Safety Code, as follows:

Sec. 361.0215. New heading: POLLUTION PREVENTION ADVISORY COMMITTEE.
(8 Providesthat the pollution prevention, rather than waste reduction, advisory committeeis
composed of certain members or groups.

(©) Requiresthe committee to advise the commission on the creation and
implementation of the dtrategicaly directed regulatory structure developed under
Section 5.755, Water Code.

(d) Requiresthe committee to report quarterly to the commisson onits activities,
including suggestions or proposals for future activities and other matters the committee
consders important.

SECTION 3.05. Amends Section 361.088, Hedlth and Safety Code, by adding Subsection (g), as
follows

(9) Requires the commission to review a permit issued under this chapter every five to seven
years to assess the permit holder’ s compliance history.

ARTICLE 4. REGULATION OF AIR POLLUTION
SECTION 4.01. Amends Section 382.019(a), Hedlth and Safety Code, to add an exception.

SECTION 4.02. Amends Chapter 382B, Hedth and Safety Code, by adding Sections 382.0215 and
382.0216, asfollows:

Sec. 382.0215. ASSESSMENT OF EMISSIONS DUE TO EMISSIONS EVENTS. (a)
Defines "emissons event.”

(b) Requiresthe commission to require the owner or operator of afacility that
experiences emissons events to meet certain criteria.

(¢) Requiresthe commission to centraly track emissions events and collect certain
information.

(d) Requiresthe commission to develop the capacity for eectronic reporting and to
incorporate reportable emissions events into a permanent centralized database for
emissons events. Requires the database to be accessible to the public.
(e) Reguiresthe commission annualy to assess the information recelved under this
section, including actions taken by the commission in response to the report required by
Section 5.123, Water Code, as added by Chapters 304 and 1082, Acts of the 75th
Legidature, Regular Session, 1997.

Sec. 382.0216. REGULATION OF EMISSIONS EVENTS. (a) Defines “emissions event.”

(b) Requires the commission to establish criteriafor determining when emissons events
areexcessve. Requiresthe criteriato include certain considerations.

(c) Authorizes the executive director to require afacility to take action to reduce
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emissons from excessive emissons events. Requires afacility required to take action
under this subsection, consstent with commission rules, to ether file a corrective action
plan to reduce emissions from emissions events or apply for a permit from the
commisson.

(d) Requiresa corrective action plan filed under Subsection (c) to contain certain
information. Requires a corrective action plan to be approved by the commission.
Requires an gpproved corrective action plan to be made available to the public except
to the extent information in the plan is confidentia information protected under Chapter
552, Government Code. Requires the commission to establish reasonable schedules
for the implementation of corrective action plans and procedures for revison of a
corrective action plan if the commission finds the plan, after implementation begins, to
be inadequate to meet the god of preventing or minimizing emissions and emissons
events.

(e) Authorizes the commission by rule to establish an affirmative defenseto a
commission enforcement action if the emissons event meets criteria defined by
commission rule. Requires the commission, in establishing rules under this subsection,
at aminimum, to require congderation of certain factors.

() Provides that the burden of proof in any clam of a defense to commission
enforcement action for an emissons event is on the person claming the defense.

(9) Prohibits aperson from claming a defense to a commission enforcement action
under Subsection (€) if the person failed to take corrective action under a corrective
action plan gpproved by the commission within the time prescribed by the commisson
and an emissons event recurs because of that failure.

SECTION 4.03. () Amends Section 382.037, Hedlth and Safety Code, by amending Subsection (g)
and adding Subsections (h) and (i), asfollows:

(9) Prohibits the commission from establishing, before January 1, 2004, vehicle fud
content standards to provide for vehicle fuel content for clean motor vehicle fuels for
any area of the Sate that are more stringent or restrictive than those sandards
promulgated by the United States Environmentd Protection Agency applicable to that
area except for afud described in Subsection (h) unlessthe fud is specificaly
authorized by the legidature. Deletes text regarding federd air quaity Sandards.

(h) Prohibits the commission from requiring the distribution of Texas low-emisson
diesdl asdescribed in revisons to the State Implementation Plan for the control of
ozone air pollution before February 1, 2005.

(1) Authorizes the commission to condder, as an dternaive method of compliance with
Subsection (h), fuels to achieve equivaent emissons reductions.

(b) Amends Section 382.039(a), Health and Safety Code, to add an exception.

(c) Provides that the changes in law made by this section do not apply to fud standards
adopted by the commission before September 1, 2001.

SECTION 4.04. Amends Sections 382.051(a) and (b), Hedlth and Safety Code, as follows:
(8 Authorizes the commission to issue a permit under certain conditions.

(b) Authorizes the commission, to assg in fulfilling its authorization provided by
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Subsection (a), to issue certain permits.
SECTION 4.05. Amends Section 382.0518(h), Hedlth and Safety Code, as follows:

(h) Providesthat Section 382.056 does not gpply to an gpplicant for a permit amendment
under this section if the total emissonsincrease from dl facilities authorized under the amended
permit will meet the minimum criteria defined by commission rule and will not changein
character. Providesthat for afacility affected by Section 382.020, Section 382.056 does not
apply to an applicant for a permit amendment under this section if the total emissonsincrease
from dl facilities authorized under the permit amendment is not significant and will not changein
character. Providesthat in this subsection, afinding that atotal emissonsincrease is not
sgnificant is required to be made as provided under section 382.05196 for a finding under that
section. Deletes text specifying that a reference to a permit in this section includes an
amendment to a permit.

SECTION 4.06. Amends Chapter 382C, Hedlth and Safety Code, by adding Sections 382.05181-
382.05186, asfollows:

Sec. 382.05181. PERMIT REQUIRED. (a) Prohibits any facility described by Section
382.0518(g) that does not have an gpplication pending for a permit or other authorization under
this chapter, other than a permit required under Section 382.054, and that has not submitted a
notice of shutdown under Section 382.05182, from emitting air contaminants on or after a
certain date.

(b) Prohibits any facility described by Section 382.0518(g) that does not have a permit
or other authorization under this chapter, other than a permit required under Section
382.054, from emitting air contaminants on or after a certain date.

(c) Provides that fecilities eligible for a permit under Section 382.05184 are not subject
to this section.

Sec. 382.05182. NOTICE OF SHUTDOWN. (@) Requires any notice submitted in
compliance with this section to be filed with the commisson by the datesin Section 382.05181(a).

(b) Requires anatice under this section to include certain information.

Sec. 382.05183. EXISTING FACILITY PERMIT. (a) Authorizesthe owner or operator of
afacility described by Section 382.0518(g) to apply for a permit to operate the facility under
this section.

(b) Requires the commission to grant a permit under this section if, from the information
available to the commission, including information presented a any public hearing or
through written comment, the commission finds that the gpplication demonstrates
compliance with certain provisons.

(©) Authorizes the commission to issue an exiging facility flexible permit for some or dl
of the facilities at a Ste described by Section 382.0518(g) and facilities permitted under
Section 382.0519 in order to implement the requirements of this section. Requires
permitsissued under this subsaction to follow the same permit issuance, modification,
and renewa procedures as exigting facility permits.

(d) Prohibitsthe commission, if the commission finds thet the emissons from the
facility will contravene the slandards under Subsection (b) or the intent of this chapter,
including protection of the public's hedth and physica property, from granting the
permit under this section.
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(e) Requires aperson planning the modification of afacility previoudy permitted
under this section to comply with Section 382.0518 before modifying.

(f) Authorizes the commission to adopt rules as necessary to implement and
adminigter this section.

(9) Providesthat a permit application under this section is subject to notice and
hearing requirements as provided by Section 382.05191.

(h) Requires an applicant, if the gpplicant omits any relevant facts or submits incorrect
information in an gpplication, to submit the rlevant facts or correct the information no
later than 60 days after discovering the error. Authorizes the commission, if while
processing the application, it determines that additiona information is necessary to
evauate or to take find action on the application, to request the information and set a
reasonable deadline for aresponse. Provides that falure to comply with the deadline
for the response will result in the application being returned to the gpplicant.

Sec. 382.05184. SMALL BUSINESS STATIONARY SOURCE PERMIT. (&) Authorizes
facilities described by Section 382.0518(g) that are located at a smal business stationary
source, as defined by Section 382.0365(h)(2), and are not required by commission rule to
report to the commission under Section 382.014 to gpply for apermit under this section before
September 1, 2005.

(b) Prohibitsfacilities described by Section 382.0518(g) thet are located at a small
business gtationary source that does not have an application pending for a permit or
other authorization under this chapter, other than a permit required under Section
382.054, and that has not submitted a notice of shutdown under Section 382.05182,
from emitting air contaminants on or after September 1, 2007.

(©) Requiresthe commission to grant a permit under this section if, from the information
available to the commission, including information presented at any public hearing or
through written comment, the commission finds that there is no indication thet the
emissions from the facility will contravene the intent of this chapter, including protection
of the public's hedth and physica property.

(d) Prohibitsthe commission, if it finds that the emissons from the facility will not
comply with Subsection (), from granting the permit under this section.

(e) Requires aperson planning the modification of afacility previoudy permitted
under this section must comply with Section 382.0518 before modifying.

(f) Authorizes the commission to adopt rules as necessary to implement and
adminigter this section.

(9) Requiresan applicant, if the gpplicant omits any relevant facts or submits incorrect
information in an gpplication, to submit the rlevant facts or correct the information no
later than 60 days after discovering the error. Authorizes the commission, if while
processing the application, the commission determines that additiond information is
necessary to evauate or to take find action on the gpplication, to request the
information and set a reasonable deadline for aresponse. Providesthat failure to
comply with the deadline for the response will result in the application being returned to
the applicant.

Sec. 382.05185. ELECTRIC GENERATING FACILITY PERMIT. (@) Providesthat an
eectric generating facility is conddered permitted under this section with respect to al air

SRC-JEC C.S.H.B. 2912 77(R) Page 16 of 31



contaminants if the facility meets certain criteria

(b) Providesthat dectric generating facilities, including cod-fired dectric generating
facilities, that are required to obtain a permit under Section 39.264 (Emissions
Reductions of "Grandfathered Facilities"), Utilities Code, are not described by
Subsection (&) will be consdered in a certain manner.

(¢) Requiresthe commission to issue a permit for afacility subject to Subsection (b) for
criteria pollutants not covered by Subsection (b)(2) if the commission finds that the
emissions from the facility will not contravene the intent of this chapter, including
protection of the public's hedth and physical property. Requires the commission, upon
request by the gpplicant, to include a permit application under this subsection with the
applicant's pending permit gpplication under Section 39.264, Utilities Code.

(d) Authorizes the owner or operator of an eectric generating facility with apermit or
an gpplication pending under Section 39.264, Utilities Code, to apply for a permit
under this section before September 1, 2002, for afacility located at the same Site if the
facility not permitted or without a pending agpplication under Section 39.264, Utilities
Code, meets certain criteria

(e) Requires nitrogen oxide emissons from facilities permitted under Subsection (d) to
be included in the emission dlowance trading program established under Section
39.264, Utilities Code. Prohibits the commission from issuing new alowances based
on a permit issued under this section.

() Requires a person planning the modification of afacility previoudy permitted under
this section to comply with Section 382.0518 before modifying.

(9) Authorizes the commisson to adopt rules as necessary to implement and administer
this section.

(h) Providesthat a permit gpplication under this section is subject to notice and hearing
requirements as provided by Section 382.05191.

(1) Defines * natural-gas-fired dectric generating facility.” Authorizes a naturd-gas-fired
electric generating facility to burn fud ail, provided that the emissions that occur from
the facility when it is burning fud oil will not exceed any gpplicable emissonslimit in
date or federd law.

Sec. 382.05186. AUTHORIZATION FOR PIPELINE FACILITIES. (8) Requiresthe
commission by rule to establish the procedures for gpplications for existing processing, treating,
compression, or pumping facilities described by Section 382.0518(g) connected to or part of a
gathering or transmisson pipeine.

(b) Authorizes the commission, based on a prioritization by the commission as
necessary to meet locd, regiona, and Statewide air quality needs related directly or
indirectly to federd ar quality standards, to require up to a 30 percent reduction of the
hourly emission rate, in terms of grams per brake horsepower-hour, of nitrogen oxide
and aso to require up to a 30 percent reduction of the hourly emission rate, in terms of
grams per brake horsepower-hour, of volatile organic compounds from reciprocating
internal combustion engines subject to this section. Authorizes the commission to
consder requiring up to a 30 percent reduction of the hourly emission rate of nitrogen
oxide and d'so to consder requiring up to a 20 percent reduction of the hourly emission
rate of volatile organic compounds from facilities other than reciprocating interna
combustion engines that are connected to or part of a gathering or transmission pipeline.
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Authorizes the commission by rule to designate counties or regions of the state where
greater reductions in the hourly emission rate will be required than in other areas, but no
more than 30 percent emissions reductions to be required in any area.

(¢) Requires the commission to perform certain procedures.

(d) Requiresfacilities authorized by this section to be considered permitted under this
chapter.

(e) Requiresthe commission to issue a permit under this section if the requirements of
this section are met.

() Requires a person planning the modification of afacility previoudy permitted under
this section to comply with Section 382.0518 before modifying.

(9) Authorizes the commission to adopt rules as necessary to implement and administer
this section.

(h) Providesthat a permit gpplication under this section is subject to notice and hearing
requirements as provided by Section 382.05191.

(i) Requires an gpplicant, if the gpplicant omits any relevant facts or submitsincorrect
information in an gpplication, to submit the rlevant facts or correct the information no
later than 60 days after discovering the error. Authorizes the commission, if while
processing the gpplication it determines that additiond information is necessary to
evauate or to take find action on the application, to request the information and set a
reasonable deadline for aresponse. Provides that falure to comply with the deadline
for the response will result in the application being returned to the gpplicant.

SECTION 4.07. Amends Section 382.05191, Hedlth and Safety Code, as follows:
Sec. 382.05191. New heading: EMISSIONS REDUCTION PERMITS: NOTICE AND
HEARING. (a) Requires an applicant for a permit or other authorization under Section
382.05183, Section 382.05185(c) or (d), Section 382.05186, or Section 382.0519 to publish
notice of intent to obtain the permit in accordance with Section 386.056.
(b) Amends a gatutory reference.
(c) Makes conforming changes.
(d) Authorizes a person affected by a decision of the commission to issue or deny an,
rather than voluntary, emissions reduction permit to move for rehearing and entitles the
person to judicial review under Section 382.032.
SECTION 4.08. Amends Section 382.05192, Hedlth and Safety Code, as follows:

Sec. 382.05192. New heading: REVIEW AND RENEWAL OF EMISSIONS
REDUCTION PERMITS. Makes conforming changes.

SECTION 4.09. (a) Amends Section 382.056, Health and Safety Code, by amending Subsections (a)
and (g) and adding Subsections (g) and (r), asfollows:

(&) Adds an exception. Makes conforming changes.

(9) Makes a conforming change.
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(0) Requires the Texas Department of Hedlth (department) to establish rules to ensure
that a permit gpplicant complies with the notice requirement under Subsection (a).

(r) Setsforth stuations to which this section does not gpply.

(b) Providesthat the changesin law relating to permit amendments made by Section 382.056,
Hedth and Safety Code, as amended by this section, gpply to an gpplication for an amendment
to a permit issued by the commission for afacility that may emit air contaminants that is pending
before the commission on September 1, 2001, or filed with the commission on or after
September 1, 2001.

SECTION 4.10. Amends Section 382.0621(d), Health and Safety Code, to provide that the fees
under this subsection do not gpply to afacility with a permit or a permit gpplication pending under
Section 382.05185(c). Providesthat the fees under this subsection do not apply to afacility for which
aletter expressing intent to authorize thet facility isfiled on or before September 1, 2002, or a permit
goplication istimedy filed. Requires, in the event thet aletter of intent isnot filed, or if aletter of intent is
filed but a permit gpplication is not subsequently timely filed, the fees due and owing for such facility to
be deemed to have accrued since September 1, 2001, in the amounts set forth in this subsection.
Requires the commisson, on and after September 1, 2001, for afacility that is not subject to the
requirement to obtain a permit under Section 382.0518(g) that does not have a permit application
pending, to perform certain procedures.

SECTION 4.11. (&) Amends Chapter 5L, Water Code, by adding Section 5.5145, as follows:

Sec. 5.5145. EMERGENCY ORDER CONCERNING OPERATION OF ROCK
CRUSHER OR CONCRETE PLANT WITHOUT PERMIT. Requiresthe
commission to issue an emergency order under this subchapter, suspending operations
of arock crusher or a concrete plant that performs wet batching, dry batching, or
central mixing and is required to obtain a permit under Section 382.0518, Hedlth and
Safety Code, and is operating without the necessary permit.

(b) Amends Section 7.052, Water Code, by adding Subsection (b), to establish the amount of
the pendlty for operating arock crusher or a concrete plant that performs wet batching, dry
batching, or central mixing, that is required to obtain a permit under Section 38.0518, Hesdlth
and Safety Code, and that is operating without the required permit, as $10,000. Provides that
each day tha a continuing violation occurs is a separate violation.

(d) Adds an excegption.

() Makes application of the changesin law made to Sections 5.5145 and 7.052, Water
Code, by this Act, prospective.

ARTICLE 5. ACCREDITATION OF ENVIRONMENTAL TESTING LABORATORIES
SECTION 5.01. Transfers Chapter 421, Health and Safety Code, as added by Chapter 447, Acts of
the 76th Legidature, Regular Session, 1999, to Chapter 5, Water Code, and redesignatesiit as
Subchapter R, to read asfollows:

SUBCHAPTER R. ACCREDITATION OF ENVIRONMENTAL TESTING LABORATORIES
Sec. 5.801. New heading: DEFINITION. Defines “environmentd testing laboratory.”
Sec. 5.802. New heading: ADMINISTRATION BY COMMISSION. Requiresthe
commission, rather than the department, to adopt rules for the adminigration of the voluntary

environmentd testing laboratory accreditation program established by this chapter. Requires the
program to be consistent with national accreditation standards approved by the Nationa
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Environmenta Laboratory Accreditation Program.

Sec. 5.803. (a) Requires an environmenta testing laboratory, in order to be accredited under
the accreditation program adopted under this subchapter, rather than chapter, to submit an
gpplication to the commisson on aform prescribed by the commission, accompanied by the
accreditation fee. Requires the gpplication to contain the information that the commission
requires. Makes conforming changes.

(b) Requires the commission by rule to establish a schedule of reasonable accreditation
fees designed to recover the costs of the accreditation program, including certain codts.

Sec. 5.804. (a) Makes conforming changes.

(b) Authorizes the commission by rule to provide for the accreditation of an
environmentd testing laboratory that is accredited or license in another state by an
authority that is gpproved by the Nationa Environmenta Laboratory Accreditation
Program. Makes conforming changes.

Sec. 5.805. Makes conforming changes.
Sec. 5.806. Makes conforming changes.

Sec. 5.807. ENVIRONMENTAL TESTING LABORATORY ACCREDITATION
ACCOUNT. (d) Requiresal fees collected under this subchapter to be deposited to the credit
of the environmenta testing laboratory accreditation account and authorizes the feesto be
appropriated to the commission only for paying the codts of the accreditation program.

ARTICLE 6. CERTIFICATION OF WATER TREATMENT SPECIALISTS

SECTION 6.01. Amends Section 3A, The Plumbing License Law (Article 6243-101, V.T.C.S)), as
follows

Sec. 3A. (@) Regquiresthe commission, rather than the commissioner of hedth or his designee,
to certify persons as being qudified for certain work. Requires the commission, rather than the
Board of Hedlth, to set certain standards.

(b) Makes conforming changes.
(c) Makes a conforming change.

ARTICLE 7. REGISTRATION OF IRRIGATORS AND ON-SITE SEWAGE DISPOSAL
SYSTEM INSTALLERS.

SECTION 7.01. Amends Section 34.008(a), Water Code, as follows:

(8 Authorizes the commission to waive any prerequidite, rather than certify, for obtaining
registration for an applicant who is registered as a licensed irrigator or licensed ingtaller by
another jurisdiction with which this state has a reciprocity agreement. Authorizesthe
commission to make an agreement, subject to the gpprova of the governor, with another state
to dlow to dlow for regidtration by reciprocity. Deletes text regarding requirements for
regigtration.

SECTION 7.02. Amends Section 34.009(f), Water Code, to require the commission, for the year in

which the expiration date is changed, to prorate regigtration, rather than renewal, fees on amonthly
basis so that each registrant pays only that portion of the registration fee thet is dlocable to the number
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of months during which the regidtration isvaid. Providesthat on renewd of the regisiration on the new
expiration date, the total regidtration renewal fee is due. Deletes text regarding fees payable on August
31.

SECTION 7.03. Amends section 366.076, Health and Safety Code, as follows:

Sec. 366.076. REGISTRATION RENEWAL. Authorizes the commission by rule to adopt a
system under which regidtrations expire on various dates during the year. Requiresthe
commission, for each year in which the regigration expiration date is changed, to prorate
registration fees on amonthly basis o that each regigtrant pays only that portion of the
regidration fee that is dlocable to the number of months during which the regigration is vaid.
Provides that on renewd of the registration on the new expiration date, the total registration
renewd feeis payable. Deletes text regarding renewd of registrations.

ARTICLE 8. REGULATION OF SOLID WASTE

SECTION 8.01. Amends Chapter 361C, Hedth and Safety Code, by adding Section 361.1125, as
follows

Sec. 361.1125. IMMEDIATE REMEDIATION OR REMOVAL OF HAZARDOUS
SUBSTANCE AT SCRAPTIRE SITE. (a) Defines“scrap tire” and “scrap tire gite”

(b) Authorizes the commission, if the executive director finds after investigation that
there exists arelease or threat of release of a hazardous substance a a scrap tire site
and immediate action is gppropriate to protect human hedth and the environment, with
money available from money gppropriated to the commission, to undertake immediate
remedia or remova action at the scrap tire Site to achieve the necessary protection.

(c) Provides that the reasonable expenses of immediate remedia or remova action by
the commission under this section are recoverable from the persons described in
Section 361.271, and authorizes the Sate to bring an action to recover the
commission’ s reasonable expenses.

SECTION 8.02. Amends Chapter 361C, Health and Safety Code, by adding Section 361.119, as
follows

Sec. 361.119. REGULATION OF CERTAIN FACILITIESAS SOLID WASTE
FACILITIES. (8) Requiresthe commission by rule to ensure that a solid waste processing
facility is regulated as a solid waste facility under this chapter and is not dlowed to operate
unregulated as a recycling facility.

(b) Providesthat afacility and the operations conducted and materids handled &t the
facility are not subject to regulation under rules adopted under this section if the owner
or operator of the facility demonstrates that certain conditions are met.

SECTION 8.03. Amends Chapter 361C, Health and Safety Code, by adding Section 361.120, as
follows

Sec. 361.120. NOTICE OF HEARING AND REQUIREMENTS FOR REOPENING OF
CLOSED OR INACTIVE LANDFILLS. (a) Providesthat this section appliesto any
municipd solid waste landfill facility permitted by the commission or any of its predecessor or
successor agencies that have either stopped accepting waste, or only accepted waste under an
emergency authorization, for a period of five years or longer. Providesthat this section does
not apply to any solid waste landfill facility that has received a permit but never received waste.
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(b) Requires the commission or its successor agencies to dlow any municipd solid
wadte landfill facility covered by this section to be reopened and to accept waste again
only if the permittee demonstrates compliance with al current Sate, federd, and loca
requirements, including but not limited to the requirements of Subtitle D of the federd
Resource Conservation and Recovery Act and implementing Texas State regulations.

(¢) Requires the reopening of any such facility, except as provided in Subsection (d), to
be considered amagor amendment as such is defined by commission rules and to
subject the permittee to dl of the procedural and substantive obligations imposed by the
rules gpplicable to mgor amendments.

(d) Provides that this section does not gpply to any municipa solid waste landfill facility
that has received an gpproved modification to its permit as of the effective date of this
section.

SECTION 8.04. Amends Chapter 361F, Health and Safety Code, by adding Section 361.1875, as

Sec. 361.1875. EXCLUSION OF CERTAIN POTENTIALLY RESPONSIBLE PARTIES.
Prohibits the commission from naming a person as aresponsible party for an enforcement
action or requiring a person to remburse remediation costs for agte if the commission has
conducted an investigation of a site owned or operated by a person and made certain
determinations as aresult of the investigation.

SECTION 8.05. (a) Amends Chapter 361C, Health and Safety Code, by adding Section 361.121, as

Sec. 361.121. LAND APPLICATION OF CERTAIN SLUDGE; PERMIT
REQUIRED. (@) Defines“Class B dudge’ and “land application unit.”

(b) Prohibits a person from gpplying Class B dudge on aland gpplication unit
without a permit issued by the commission under this section.

(c) Requires the commission to provide for notice and the opportunity for a
public hearing on an gpplication or renewd for a permit under this sectionin
accordance with Chapter 5M, Water Code.

(d) Requires the commission to prescribe the conditions under which it issued
each permit in each permit, including certain information.

(e) Provides that a permit does not become a vested right in the permit holder.

(f) Authorizes a permit to be issued under this section for aterm set by the
board not to exceed six years from the date of issuance.

(9) Requires the commission to charge afee for the issuance of a permit under
this section in an amount not |ess than $1,000 and not more than $5,000.
Requires the commission, in determining the fee under this subsection, to
consder the amount of dudge to be applied.

(h) Requires the commission by rule to require an gpplicant for a permit under
this section to submit with the gpplication, a a minimum, certain information.

(1) Authorizes the commission to expand the definition of Class B dudge only by
expanding the definition to include dudge that meets more sringent pathogen
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reduction requirements.

(b) Providesthat Subsection () of this section takes effect on September 1, 2001, and applies
only to Class B dudge, as defined by that section, applied to or disposed of on aland
gpplication unit, as defined by that section, on or after that date. Provides that Class B dudge
gpplied or digposed of before the effective date of this Act is covered by the law in effect on the
date the dudge was gpplied, and the former law is continued in effect for that purpose.

SECTION 8.06. Amends Chapter 361N, Health and Safety Code, by adding Section 361.431, as
follows

Sec. 361.431. PRIORITIZATION OF NEW TECHNOLOGY. (&) Requiresapolitical
subdivison or solid waste producer to give preference in contracting for the disposal of solid
wadte to license or permit holders who uses processes and technologies that reduce the volume
of dudge and hazardous waste that is being disposed of through beneficid use land gpplication,
landfill disposd, and other methods.

(b) Providesthat technology that reduces the volume of solid waste, destroys the solid
waste, or renders the solid waste inert is preferred to methods referred to under
Subsection (@), in order to minimize the possibility of hazardous materids entering the
date' sar, waterways, and water sources.

SECTION 8.07. Amends Chapter 801H, Occupations Code, by adding Section 801.361, asfollows:

Sec. 801.361. DISPOSAL OF ANIMAL REMAINS. (a) Setsforth conditions under which
aveteinarian is authorized to dispose of the remains of an animd by burid or burning.

(b) Prohibits the commission, notwithstanding any other law, from adopting arule that
prohibits conduct authorized by this section.

(c) Providesthat this section gpplies only in a county with a population of less than
10,000.

ARTICLE 9. EDWARDS AQUIFER
SECTION 9.01. Defines “Edwards Aquifer.”
SECTION 9.02. Amends Chapter 26B, Water Code, by adding Section 26.050, as follows:

Sec. 26.050. Requires the commission to make available to the public digital copies of the
Recharge, Trangtion, and Contributing Zone boundary lines, when they become available.

SECTION 9.03. Amends Chapter 26B, Water Code, by adding Section 26.051, asfollows:

Sec. 26.051. Requires the commission to report annualy on the Edwards Aquifer Program
expenses and allocation of fees.

SECTION 9.04. Amends Chapter 26D, Water Code, by adding Section 26.137, asfollows:
Sec. 26.137. Requires the commission to provide for a 30-day comment period in the review
process for Edwards Aquifer Protection Plans in the Contributing Zone of the Edwards Aquifer
asprovided in 30 T.A.C. Section 213.4(a)(2).

ARTICLE 10. REGULATION OF CERTAIN ANIMAL FEEDING OPERATIONS
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SECTION 10.01. Amends Section 26.001, Water Code, to redefine “ agricultural waste” and
“pollutant.”

SECTION 10.02. Amends Chapter 26, Water Code, by adding Subchapter L, asfollows:
SUBCHAPTER L. PROTECTION OF CERTAIN WATERSHEDS

Sec. 26.501. DEFINITIONS. Defines “concentrated animal feeding operation,” *“new
concentrated animal feeding operation,” and “historical waste application field.”

Sec. 26.502. APPLICABILITY. Providesthat this subchapter gpplies only in amgjor sole
source impairment zone. Defines "magor sole source impairment zone.”

Sec. 26.503. REGULATION OF CERTAIN CONCENTRATED ANIMAL FEEDING
OPERATION WASTES. (@) Authorizes the commisson to authorize the construction or
operation of a new concentrated animal feeding operation, or an increase in the number of
animds confined under an existing operation, only by anew or amended individua permit.

(b) Requirestheindividud permit issued or amended under Subsection (a) to meet
certan criteria.

() Authorizes the commission to gpprove a detailed nutrient utilization plan gpproved
by the commission that is developed by a professona agronomist or soil scientist
certified by the American Society of Agronomy only if the commission finds thet
another person listed by Subsection (b)(2)(E)(ii) cannot develop aplan in atimely
manner.

(d) Prohibits the commission from issuing a generd permit to authorize the discharge of
agriculturd waste into or adjacent to watersin this state from an animd feeding
operation if such waters are within amgor sole source impairment zone.

(e) Authorizes the commission and employees or agents of the commission to enter
public or private property a any reasonable time for activities related to the purposes of
this subchapter. Authorizes the commission to enforce this authority as provided by
Section 7.032, 7.051, 7.052, or 7.105.

(f) Providesthat this section does not limit the commission's authority to include in an
individua or genera permit under this chapter provisions necessary to protect awater
resource in this Sate.

Sec. 26.504. WASTE APPLICATION FIELD SOIL SAMPLING AND TESTING. (a)
Requires the operator of a concentrated animal feeding operation to contract witha ~ person
described by Section 26.503(b)(2)(E)(ii) sdlected by the executive director to collect one or
more representative composite soil samples from each waste gpplication fidld. Requires the
operator to have sampling performed under this subsection not less often than once every 12
months.

(b) Requires each sample collected under this section to be tested for phosphorus and
any other nutrient designated by the executive director. Requires the test resultsto be
made available to the executive director and the operator of the concentrated animal
feeding operation. Providesthat the test results are public records of the commission.

() Requiresthe operator, if the samples tested under Subsection (b) show a

phosphorus leve in the soil of more than 500 parts per million, to file with the
commission anew or amended nutrient utilization plan with a phosphorus reduction
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component that is certified as acceptable by a person listed by Section
26.503(b)(2)(E)(ii).

(d) Requiresthe operator, if the samples tested under Subsection (b) show a
phosphorus leve in the soil of more than 200 parts per million but not more than 500
parts per million, to perform certain procedures.

(e) Providesthat the owner or operator of awaste gpplication field required by this
section to have anutrient utilization plan with a phosphorus reduction component for
which the results of tests performed on composite soil samples collected 12 months or
more after the plan isfiled do not show areduction in phosphorus is subject to
enforcement for aviolation of this subchapter at the discretion of the executive director.
Requires the executive director, in determining whether to take an enforcement action
under this subsection, to consider any explanation presented by the owner or operator
regarding the situation.

(f) Requires the commission to adopt rules to implement this section. Requires the
rulesto provide for the scheduling and manner of the required soil testing and the form,
content, and deadlines for plans required under this section.

ARTICLE 11. CONTAINMENT SYSTEMS REQUIRED FOR CERTAIN

UNDERGROUND STORAGE TANKS

SECTION 11.01. Amends Chapter 261, Water Code, by adding Section 26.3476, as follows:

Sec. 26.3476. SECONDARY CONTAINMENT REQUIRED FOR TANKS LOCATED
OVER CERTAIN AQUIFERS. (a) Defines"secondary containment.”

(b) Requires an underground storage tank system, a a minimum, to incorporate a
method for secondary containment if the system islocated in certain aress.

(¢) Providesthat Section 26.3475(e) gpplies to an underground storage tank system
that is subject to this section asif aviolation of this section were a violation of Section
26.3475.

ARTICLE 12. REGULATION AND REMEDIATION OF UNDERGROUND AND

ABOVEGROUND STORAGE TANKS

SECTION 12.01. Amends Section 26.342, Water Code, to define “owner.”

SECTION 12.02. Amends Sections 26.346(a) and (c), Water Code, asfollows:

(@ Requires the commission to require that an owner or operator of an underground storage
tank used for storing motor fuels (as defined in commission rule) complete an annud
underground storage tank compliance certification form.

(¢) Requires the commission to issue to each person who owns or operates a petroleum
dtorage tank that is registered under this section aregistration and compliance
confirmation certificate that includes a brief description of certain responsibilities.

SECTION 12.03. Amends Section 26.351, Water Code, by adding Subsections (f), (g), and (h), as

follows

() Requiresthe person performing corrective action under this section, if the release
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was reported to the commission on or before December 22, 1998, to meet certain
deadlines.

(9) Providesthat for persons regulated under Subsection (f), their failure to comply
with any deadline listed in Subsection (f) isaviolation of this section, and the executive
director is authorized to enforce such aviolation under Chapter 7 of this code.
Requires a missed deadline that is the fault of the person, his agent, or contractor to
aso diminate reimbursement digibility as described by Section 26.3571(b). Provides
that if it can be established to the executive director's satisfaction that the deadline was
not missed a the fault of the person, his agent, or contractor, then reimbursement
eigibility is not affected under this subsection.

(h) Providesthat aperson's liability to perform corrective action under this chapter is
unrelated to any possible reimbursements the person to be digible for under Section
26.3571.

SECTION 12.04. Amends Section 26.3512(b), Water Code, to prohibit funds from the petroleum
storage tank remediation account from being used to pay, and provides that the owner or operator of a
petroleum storage tank ordered by the commission to take corrective action is regponsible for payment
of certain expenses.

SECTION 12.05. Amends Section 26.355(d), Water Code, to provide that this limitation is not
goplicable to cost recovery actions initiated by the executive director at Stes where the executive
director has determined that the owner or operator isin violaion of Section 26.351(f).

SECTION 12.06. Amends Section 26.3571, Water Code, by amending Subsection (b) and adding
Subsections (g) and (h), asfollows:

(b) Requires aperson, in order to be an eligible owner or operator for purposes of this
subchapter, to not have missed any of the deadlines described in Section 26.351(f) and to meet
certain conditions.

(9) Providesthat an otherwise digible owner or operator who misses a deadline referenced in
Subsection (b) is considered indligible for reimbursement under this subchapter.

(h) Providesthat nothing in this section reduces the liability to perform corrective action
created under Section 26.351 and other parts of this subchapter.

SECTION 12.07. Amends Section 26.3572(b), Water Code, to require the commission to perform
certain procedures.

SECTION 12.08. Amends Section 26.3573, Water Code, by amending Subsection (d) and adding
Subsections (r) and (s), asfollows:

(d) Authorizes the commission to use the money in the petroleum storage tank remediation
account to pay certain expenses.

(r) Prohibits the petroleum storage tank remediation account from being used to reimburse any
person for corrective action performed after September 1, 2005.

(9 Prohibitsthe petroleum storage tank remediation account from being used to reimburse any
person for corrective action contained in areimbursement claim filed with the commission after
March 1, 2006.

SECTION 12.09. Amends Sections 26.3574(b), (x), (), (2), and (aa), Water Code, as follows:
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(b) Requires each operator of abulk facility on withdrawa from bulk of a petroleum product to
collect from the person who orders the withdrawa afee in a certain amount.

(X) Requires the commission to report to the Legidative Budget Board at the end of
each fiscd quarter on the financid status of the petroleum storage tank remediation
account. Deletestext regarding deposits made to the genera revenue fund.

(y) Deletes subsection regarding unobligated balance in the petroleum storage tank
remediation account.

(2) Deletes subsection regarding unobligated balance.
(88) Redesignates text to Subsection (x) and deletes subsection.
SECTION 12.10. Amends Sections 26.359 and 26.361, Water Code, as follows:
Sec. 26.359. Defines “loca government.”

(b) Providesthat a regulation or ordinance adopted by aloca government that imposes
gandards for certain criteria of underground storage tanks is not vaid. Deletes text
regarding unified statewide program. Deletes text regarding a regulation or ordinance.
Makes a nonsubstantive change.

(c) Provides that this section does not apply to aregulation or ordinance in effect as of
January 1, 2001.

Sec. 26.361. Provides that notwithstanding any other provision of this subchapter, the
reimbursement program established under this subchapter expires September 1, 2006, rather
than 2003. Prohibits the commission, on or after September 1, 2006, rather than 2003, from
using money from the petroleum storage tank remediation account to reimburse an digible
owner or operator for any expenses of corrective action or to pay the clam of a person who
has contracted with an digible owner or operator to perform corrective action. Deletes text
regarding the commission collecting afee.

ARTICLE 13. WATER RIGHTS

SECTION 13.01. Amends Section 11.142, Water Code, to provide that a person who temporarily
stores more than 200 acre-feet of water in a dam or reservoir described by this subsection is not
required to obtain a permit for the dam or reservair if the person can demonstrate that the person has
not stored in the dam or reservoir more than 200 acre-feet of water on averagein any 12-month
period. Authorizes a person, without obtaining a permit, to construct on the person’s property in an
unincorporated area a dam or reservoir with normal storage of not more than 200 acre-feet of water
for fish and wildlife purposes. Modifies a statutory reference.

SECTION 13.02. Amends Section 11.173(b), Water Code, to modify the circumstances under which
apermit, certified filing, or certificate of adjudication or a portion of a permit, certified filing, or
certification of adjudication is exempt from cancdllation under this section.
ARTICLE 14. ENVIRONMENTAL HEALTH
SECTION 14.01. Amends Title 5, Hedlth and Safety Code, by adding Subtitle G, asfollows:
SUBTITLE G. ENVIRONMENTAL HEALTH

CHAPTER 427. TEXASENVIRONMENTAL HEALTH INSTITUTE
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Sec. 427.001. Defines*board,” “commission,” “department,” “federd superfund site,”
“immediately surrounding areg,” and “indtitute.”

Sec. 427.002. TEXASENVIRONMENTAL HEALTH INSTITUTE. Requiresthe
commission to enter into an agreement with the department to jointly establish the Texas
Environmental Hedlth Indtitute (ingtitute) in order to examine ways to identify, treat, manage,
prevent, and reduce hedth problems associated with environmenta contamination.

Sec. 427.003. PURPOSES. Setsforth the purposes of the indtitute.

Sec. 427.004. PROGRAMS. Authorizes the commission and the department to establish at
the inditute any programs necessary to carry out the ingtitute' s established purposes under this
chapter. Authorizes the commission and the board to contract with public or private entities to
carry out the ingtitute' s purposes.

Sec. 427.005. GIFTSAND GRANTS. Authorizes the commission and the department to
accept and adminigter gifts and grants to fund the indtitute from any individua, corporation,
trust, or foundation or the United States, subject to limitations or conditions imposed by law.

Sec. 427.006. PILOT PROJECT. (a) Requiresthe ingtitute to conduct a pilot project at the
RSR West Dallas ste and at the Cadillac Heights Ste. Authorizes the project to include hedlth
screenings and assessments.

(b) Authorizes the indtitute to enter into a memorandum of understanding with the
commission and the department for toxic screening, pollutant assessment, toxicologist
sarvices, or any other gppropriate service to be provided by the agencies, as necessary.

(c) Requires the indtitute to use information gathered through the pilot project to assst in
developing its plan for implementing the indtitute' s purposes under this chapter.

(d) Requiresthe pilot project to be conducted for two years beginning on September 1,
2001. Requiresthe inditute to submit to the 78th Legidature areport on the results of
the pilot project and the development and implementation of the statewide plan and the
further organization of the intitute.

ARTICLE 15. OTHER REGULATORY PROVISIONS
SECTION 15.01. Amends Chapter 13K, Water Code, by adding Section 13.4115, asfollows:

Sec. 13.4115. ACTION TO REQUIRE ADJUSTMENT TO CONSUMER CHARGE;
PENALTY. Authorizesthe commission, in regard to a customer complaint arising out of a
charge made by aretall public utility, if the executive director finds that the utility hasfaled to
make the proper adjustment to the customer’ s hill after the conclusion of the complaint process
established by the commisson, to issue an order requiring the utility to make the adjustment.
Provides thet failure to comply with the order within 15 days of receiving the order isaviolation
for which the commission may impose an administrative pendty under Section 13.4151.

SECTION 15.02. Amends Section 26.028, Water Code, by adding Subsection (h), to require a
public hearing on an gpplication for a permit for a domestic wastewater trestment operation proposing
secondary or greater trestment and no discharge of pollutants in water of the Sate to be held in the
same manner as provided by Section 382.0561, Health and Safety Code, for an application under that
Section.

SECTION 15.03. Amends Section 51.149, Water Code, to provide that, notwithstanding Section
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49.108(e), no approva other than that specified in Subsection (c) need be obtained in order for a
contract between adidtrict and amunicipdity to be valid, binding, and enforcegble againgt al partiesto
the contract. Authorizes adidrict, after goprova by amgority of the electors voting a an eection
conducted in the manner of abond e ection, to make payments under a contract from taxes for debt
that does not exceed 30 years.

SECTION 15.04. Amends Chapter 366D, Hedlth and Safety Code, by adding Section 366.0512, as
follows

Sec. 366.0512. MULTIPLE TREATMENT SYSTEMS. Authorizes amultiple system of
treatment devices and disposdl facilities to be permitted as an on-gte disposa system under this
chapter if the system meets certain criteria

ARTICLE 16. CONFORMING AMENDMENTS
SECTION 16.01. Amends Section 5.174(a), Water Code, to make a conforming change.
SECTION 16.02. Amends Section 11.323(a), Water Code, to make a conforming change.
SECTION 16.03. Amends Section 26.028(d), Water Code, to make a conforming change.
SECTION 16.04. Amends Section 26.0281, Water Code, as follows:

Sec. 26.0281. New heading: CONSIDERATION OF COMPLIANCE HISTORY . Requires
the commission, in consdering the issuance, anendment, or renewa of a permit to discharge
effluent comprised primarily of sewage or municipa waste, to consider the compliance history
of the applicant and its operator under the method for evaluating compliance history developed
by the commission under Section 5.754. Deletes text regarding adjudication decision and
proceeding. Deletes text regarding laws governing waste discharge.

SECTION 16.05. Amends Section 26.040(h), Water Code, to make conforming changes.

SECTION 16.06. Amends Section 27.051, Water Code, by amending Subsections (d) and (e), and
adding Subsection (h), asfollows:.

(d) Regquiresthe commission, in determining if the use or ingalation of an injection well
for the disposa of hazardous waste is in the public interest under Subsection (8)(2)
rather than of this section, to consider, but to not be limited to the consderation of
certain criteria

(e) Requiresthe commission to establish a procedure for preparing summaries of the
gpplicant’s compliance history consistent with Sections 5.753 and 5.754 and rules
adopted and procedures developed under those sections. Deletes text regarding
preparation of compliance summaries. Provides that in accordance with this
subsection, Sections 5.753 and 5.754, and rules adopted and procedures devel oped
under those sections, evidence of the compliance performance of an gpplicant for an
injection well may be offered by the executive director at a hearing on the gpplication
and may be admitted into evidence, subject to the rules of evidence.

(h) Requires the commission, in determining whether the use or inddlation of an
injection well isin the public interest under Subsection (a)(1), to condder the
compliance performance of the applicant in accordance with Subsection (€) and
Sections 5.753 and 5.754 and rules adopted and procedures devel oped under those
sections.
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SECTION 16.07. Amends Section 361.020(d), Health and Safety Code, to require the commission in
developing a comprehensive statewide strategic plan to consult with certain persons or committees.

SECTION 16.08. Amends Sections 361.084(a) and (c), Hedlth and Safety Code, asfollows:

(@ Requiresthe commission by rule to establish a procedure to prepare compliance summaries
relating to the gpplicant's solid waste management activities in accordance with the method for
evauating compliance history developed by the commission under Section 5.754, Water Code.

(c) Deetesatime desgnation of the preceding five years in regard to noncompliance with
datutes for a solid waste management facility permit.

SECTION 16.09. Amends Section 361.088(f), Health and Safety Code, to require the commission,
notwithstanding Subsection (), if it determines that an applicant's compliance history under the method
for evauating compliance history developed by the commission under Section 5.754, Water Code,
raises an issue regarding the applicant's ability to comply with amateria term of its permit, to provide
an opportunity to request a contested case hearing.

SECTION 16.10. Amends Sections 361.089(a), (e), and (f), Hedlth and Safety Code, as follows:

(& Authorizesthe commisson, for good cause, to deny or amend apermit it issues or has
authority to issue for certain reasons. Deletes text regarding aviolation of this chapter.

() Authorizes the commission to deny an origind or renewd permit if certain findings are made.

(f) Requires the commission, before denying a permit under this section, to make certain
findings regarding the gpplicant’s history.

SECTION 16.11. Amends Section 382.0518(c), Health and Safety Code, to make conforming
changes.

SECTION 16.12. Amends Section 382.055(d), Health and Safety Code, to amend the factors
required to be consdered by the commission in determining whether and under which conditions a
preconstruction permit should be renewed.

SECTION 16.13. Amends Section 382.056(0), Hedlth and Safety Code, to make conforming
changes.

ARTICLE 17. TRANSITIONS, EFFECTIVE DATE

SECTION 17.01. CHANGE OF AGENCY NAME. Setsforth provisions regarding the
commission’s name change to the Texas Department of Environmenta Qudity.

SECTION 17.02. TRANSFER OF SAFE DRINKING WATER LABORATORY
CERTIFICATION PROGRAM. Setsforth provisonsfor the transfer of the safe drinking water
laboratory certification program from the department to the commission.

SECTION 17.03. TRANSFER OF ENVIRONMENTAL TESTING LABORATORY
CERTIFICATION PROGRAM. Sets forth provisons for the transfer of the environmenta testing
laboratory certification program from the department to the commission.

SECTION 17.04. CERTIFICATION OF WATER TREATMENT SPECIALISTS. Setsforth

provisonsfor the transfer of the certification of water treatment specidists from the department to the
commission.
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SECTION 17.05. PERFORMANCE-BASED REGULATION. Setsforth provisions regarding
performance-based regulation by the commission.

SECTION 17.06. FEES. Setsforth provisons regarding commission fees.

SECTION 17.07. REGULATORY FLEXIBILITY. Setsforth provisions regarding regulatory
flexibility.

SECTION 17.08. COMMISSIONER TRAINING. Setsforth provisions regarding commissioner
training requirements.

SECTION 17.09. EXECUTIVE DIRECTOR. Setsforth guidelines pertaining to the executive
director.

SECTION 17.10. INITIATION OF ACTION ON CITIZEN INFORMATION. Setsforth
provisons regarding initiation of enforcement action by the commission.

SECTION 17.11. ADOPTION OF RULES REGARDING REGULATION OF CERTAIN
FACILITIESAS SOLID WASTE FACILITIES. Requires the commission to adopt rulesto
implement Section 361.119, Health and Safety Code.

SECTION 17.12. EMISSIONS EVENTS. Setsforth the purpose of Sections 382.0215 and
382.0216, Hedlth and Safety Code, as added by this Act.

SECTION 17.13. CONTAINMENT SYSTEMS REQUIRED FOR CERTAIN UNDERGROUND
STORAGE TANKS. Makes application of the change in law made in Section 26.3476, Water Code,

prospective.

SECTION 17.14. Requiresthe commission to review the permitting process relating to air source
contaminants from concrete batch plant facilities and make recommendations to certain entities asto its
findings. Requires the commisson to consder certain mattersin the review. Authorizes the commisson
to utilize or contract with outside sourcesin order to meet the requirements of this section.

SECTION 17.15. EFFECTIVE DATE. Effective date: September 1, 2001, except as otherwise
provided by this Act.
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