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DIGEST AND PURPOSE

Currently, the City of Houston uses amediation program successfully. As proposed, SB. 1179
codifies the program into law in order to detall its interaction with and effect on various time limitations
and deadlines in other parts of the locd government statutes. It dso reinforces the confidentiality
aspects of the mediation process.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additiona rulemaking authority to a state officer, inditution, or
agency.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Chapter 143G, Loca Government Code, by adding Section 143.135, as
follows

Sec. 143.135. MEDIATION. (8) Defines “mediation.”

(b) Authorizes the head of the police department to develop and implement an
dternative dispute resolution program to refer certain disputes regarding police officers
to mediation.

() Providesthat if adisputeisreferred to mediation under this section, the time
limitations and deadlines under Sections 143.1015, 143.1016, 143.117, 143.118,
143.119, 143.120, and 143.127-143.134 are tolled until the earlier of certain dates.

(d) Providesthat the conduct and demeanor of the mediator and the parties to the
dispute during the course of the mediation are confidential. Provides thet aletter,
memorandum, document, note, or other oral or written communication relevant to the
dispute and made between the mediator and the parties to the dispute or between the
parties to the dispute during the course of the mediation procedure is confidentia and
may not be disclosad unless the parties to the mediation agree to the disclosure in
writing and is admissible and discoverable in a separate proceeding only if the letter,
memorandum, document, note, or other communication is admissible and discoverable
independent of the mediation.

(e) Prohibits a mediator from being required to testify in a proceeding concerning
information relating to or arisng out of the mediation.

(f) Providesthat Subsection (d) does not apply to afinal written agreement to which
the police department or municipdity isasgnatory thet is reached as aresult of a
mediation procedure conducted under this section. Providesthat information in the find
written agreement is subject to required disclosure, is excepted from required
disclosure, or is confidential in accordance with Chapter 552 (Public Information),
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Government Code, and other law.

(9) Authorizestheissue of confidentidity to be presented to adigtrict court for a
judicid digtrict in which the mgority of the territory of the municipaity islocated to
determine, in camera, whether the facts, circumstances, and context of the
communications or materials sought to be disclosed warrant a protective order of the
court or whether the communications or materids are subject to disclosure if this
section conflicts with other lega requirements for disclosure of communications or
materias.

(h) Providesthat, except to the extent of any conflict with this section, Chapter 154
(Alternative Dispute Resolution Procedures), Civil Practice and Remedies Code, and
police department rules apply to a mediation conducted under this section.

(i) Providesthat, except to the extent of any conflict with this section, Section
2009.054 (Confidentidity of Certain Records and Communications), Government
Code, appliesto the communications, records, conduct, and demeanor of the mediator
and the parties.

(j)) Providesthat Section 143.1014 does not apply to a meeting or hearing conducted
under this section.

SECTION 2. Effective date: September 1, 2001.
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