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DIGEST AND PURPOSE

Under Texas law, either spouse can unilaterally seek divorce if the marriage is*insupportable” There
is no need to prove “fault.” Parties must wait 60 days until afind divorce decreeis entered, and courts
may require pre-divorce counsding. A covenant marriage involves more stringent premarita
requirements and marita obligations, and encourages the commitment to preserve the marriage union
through difficulty. S.B. 70 authorizes and vaidates a covenant marriage and sets forth provisons for
the dissolution and legd separation of a covenant marriage.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additiona rulemaking authority to a state officer, inditution, or
agency.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Section 2.002, Family Code, to require a person gpplying for alicensefor a
covenant marriage to complete an affidavit of intent to contract a covenant marriage described by
Section 2.601.

SECTION 2. Amends Section 2.004, Family Code, by adding Subsection (c), to require the
gpplication form for a covenant marriage to include a certain statement.

SECTION 3. Amends Section 2.009, Family Code, by adding Subsection (€), to require the county
clerk to indicate on the marriage license whether the license is for a covenant marriage.

SECTION 4. Amends Section 2.014(c) Family Code, to require the premarital education handbook
under Subsection(b)(1) to contain information on covenant marriage.

SECTION 5. Amends Chapter 2, Family Code, by adding Subchapter G, asfollows:

SUBCHAPTER G. COVENANT MARRIAGE

Sec. 2.601. AFFIDAVIT OFINTENT TOCONTRACT COVENANT MARRIAGE. Requires

each gpplicant for acovenant marriage to submit asigned and notarized affidavit of intent to enter
acovenant marriage. Requires the affidavit to contain a certain satement.

Sec. 2.602. DESIGNATING EXISTING MARRIAGE AS COVENANT MARRIAGE. ()
Authorizesamarried couple to designate their marriage as a covenant marriage by filing asigned
and notarized affidavit of intent to designate the marriage as a covenant marriage.

(b) Requires the affidavit of intent to designate a marriage as a covenant marriage to
contain a certain Statement.

(c) Requires the gpplicants to file the affidavit with certain persons.
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(d) Provides that a marriage becomes a covenant marriage when a couple files with the
county clerk the affidavit of intent to designate a marriage as a covenant marriage.

Sec. 2.603. COUNSELING REQUIREMENT. (@) Requires a couple, before entering into a
covenant marriage or desgnating a marriage as a covenant marriage, to receive counsding from
aperson legdly authorized to engage in marriage counsding.

(b) Requiresthe counsdor to discuss certain issues with the couple and inform the couple
of certain things.

(c) Authorizes the counsdlor to discuss any other topic the counselor consders important
to the coupl€ s understanding of the marital commitment.

Sec. 2.604. INFORMATION FOR APPLICANTS. Requiresthe attorney general to include
in the premarita education handbook described by Section 2.014 afull explanation of the terms
and conditions of a covenant marriage, including the grounds for a divorce under Section 6.903
and the grounds for lega separation under Section 6.904.

SECTION 6. Amends Chapter 6A, Family Code, by adding Section 6.009, asfollows:

Sec. 6.009. APPLICATION TOCOVENANT MARRIAGE. Providesthat thissubchapter does
not apply to a covenant marriage.

SECTION 7. Amends Chapter 6, Family Code, by adding Subchapter J, as follows:
SUBCHAPTER J. DISSOLUTION OF COVENANT MARRIAGE AND LEGAL SEPARATION

Sec. 6.901. DISSOLUTION OR LEGAL SEPARATION. Authorizes a spouse in a covenant
marriage who meetsthe requirements of this subchapter to fileasuit for dissolution of the covenant
marriage or legd separation.

Sec. 6.902. COUNSELING REQUIREMENT BEFORE DISSOLUTION. Prohibitsaspouse
in a covenant marriage from filing a suit to dissolve a covenant marriage unless the parties to the
marriage have received counseing from a person legdly authorized to engage in marriage
counsdling in an attempt to reconcile the marriage.  Requires the couple to participate in the
counsdling until the counsdor or both spouses determine that the marriage is not salvagegble.

Sec. 6.903. GROUNDS FOR DIVORCE OF COVENANT MARRIAGE. (@) Authorizes the
court to grant adivorce in a covenant marriage in favor of aspouse if certain conditions are met.

(b) Prohibitsthe court from granting adivorce under Subsection (@) if the spouse who was
convicted of afelony was convicted solely on the testimony of the other spouse.

Sec. 6.904. LEGAL SEPARATION. (a) Authorizesaspousein acovenant marriageto fileasuit
to obtain from the court an order of legd separation if certain conditions are met.

(b) Makes a conforming change.

(c) Makesthe proceduresin this chapter for asuit for dissolution of amarriage gpplicable
to asuit for lega separation of a covenant marriage.

SECTION 8. Amends Section 8.002, Family Code, to require the court to issue a temporary order for

maintenance in favor of a spouse who files for lega separation of a covenant marriage based on
abandonment under Section 6.904(a)(3), or dissolution of a covenant marriage.

SRC-SEW, JEC SB. 70 77(R) Page 2 of 3



SECTION 9. Amends Section 118.011(a), Loca Government Code, to add to the list of fees a county
clerk isrequired to collect for services rendered, a covenant marriage license fee of $12.50, and afeefor
an dfidavit of intent to designate amarriage as a covenant marriage of $12.50.

SECTION 10. Amends Section 118.018(a), Local Government Code, to make conforming changes.
SECTION 11. Effective date: September 1, 2001.

SUMMARY OF COMMITTEE CHANGES

Amends AsFiled SB. 70 asfollows:
SECTIONS 1 - 3, no changes.

SECTION 4. Addsanew SECTION 4 to amend Section 2.014(c) Family Code, by requiring the
premarital education handbook under Subsection(b)(1) to contain information on covenant marriage.

SECTION 5. Redesignates origind SECTION 4 as SECTION 5. Replacesthetext “read the
pamphlet on covenant marriage” with “recelved the premarital education handbook.” Makes
conforming changes. Omits origina proposed Section 2.604, Family Code, regarding the pamphlet on
covenant marriage and adds anew Section 2.604, asfollows:

Sec. 2.604. INFORMATION FOR APPLICANTS. Requiresthe attorney genera to include
in the premarita education handbook described by Section 2.014 afull explanation of the terms
and conditions of a covenant marriage, including the grounds for a divorce under Section 6.903
and the grounds for lega separation under Section 6.904.

Renumbers origina SECTIONS5 - 10 as SECTIONS 6 - 11, respectively.
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