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DIGEST AND PURPOSE

Fuel cell technol ogies generate power through chemical reaction rather than combustion, creating
less of the pollution and o0zone emissions associated with power produced through combustion.
C.S.S.B. 1039 setsforth legisating findings concerning fuel cell development and authorizes a
fee to be imposed on grant recipients and alows for proposed technology projects to be the basis
for receiving benefits under emissions reduction incentive programs. Thisbill defines “fuel cell
power plant,” included the Public Utility Commission and the State Energy Conservation Office
in thelist of entities to be included in advisory committees that assist the Texas Council on
Environmental Technology, and provides a tax exemption for the sale, use, or consumption of
fuel cellsin Texas.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Setsforth legidative findings.

SECTION 2. Amends Section 386.252, Health and Safety Code, by adding Subsection (c), to
authorize the Texas Council on Environmental Technology (council) to impose on arecipient of
agrant under the new technology research and development program afee in an amount equal to
not more than five percent of the amount of the grant. Authorizes afee collected under this
subsection to be used by the council for certain activities.

SECTION 3. Amends Section 387.001, Health and Safety Code, to define “fuel cell power
plant” and make a nonsubstantive change.

SECTION 4. Amends Section 387.003, Health and Safety Code, by amending Subsection (b)
and adding Subsection (c), as follows:

(b) Makes no changes to this subsection.
(c) Creates this subsection from existing text and includes advanced techonol ogies such
asfuel cdls, catalysts, and fuel additivesin projects that are authorized to be funded
under Chapter 386 as part of the primary objective of this chapter.
SECTION 5. Amends Section 387.006(a), Health and Safety Code, to include that once
commercialized the technology proposed for funding can be the basis for receiving benefits
under incentive programs for reducing emissions of air pollutants.
SECTION 6. Amends Section 387.009, Health and Safety Code, as follows:
Sec. 387.009. ADVISORY COMMITTEES. (@) Creates this text from existing text.
Includes the Public Utility Commission (PUC) and the State Energy Conservation Office
in thelist of entities to be included in advisory committees that assist the council.

(b) Requiresthe council to appoint an advisory committee on fuel cell power
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plant technology to provide input to the council regarding the council’s
responsibilities under Section 387.010.

SECTION 7. Amends 387.010, Health and Safety Code, as follows:
Sec. 387.010. REPORTS. (@) Creates this subsection from existing text. Requiresthe
council, not later than December 1 of each even-numbered year, rather than of each
subsequent second year, to make a report and provide recommendations to the legislature
containing certain information.

(b) Creates this subsection from existing text. Includes a reference to Subsection

@(2).

SECTION 8. Amend Subchapter H, Chapter 151, Tax Code, by adding Section 151.356, as
follows:

Sec. 151.356. STATIONARY FUEL CELL POWER PLANTS. (@) Providesthat the
sale of stationary fuel cellsis exempted from the taxes imposed by this chapter.

(b) Provides that this section expires January 1, 2011.

SECTION 9. Effectivedate: September 1, 2003.
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