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AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

Identity recovery service experts work to restore the identity of identity theft victims. These
services are often offered through financing when buying different kinds of vehicle installment
contracts. Under current law, this may be accomplished through a service contract, a vehicle
protection product warranty, or a stand-alone identity recovery service contracts. Contract
providers who provide identity recovery through any of these financing options must register
with the Texas Department of Licensing and Regulation (TDLR).

Requirements relating to identity recovery service contract providers who provide stand-alone
contracts that are financed through a vehicle installment contract are so narrow that TDLR only
has two registrants covered by these provisions, which are located in Chapter 1306 (ldentity
Recovery Service Contract Providers and Administrators), Occupations Code.

S.B. 1388 repeals the registration program for stand-alone identity recovery service contract
providers under Chapter 1306, Occupations Code. In addition, S.B. 1388 inserts and revises
definitions and cross-references to reflect the fact that identity recovery services may continue to
be offered and financed through other chapters of the Occupations Code despite the repeal of
Chapter 1306, Occupations Code.

As proposed, S.B. 1388 amends current law relating to identity recovery service contracts.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 348.208, Finance Code, by amending Subsection (b) and adding
Subsection (b-1), as follows:

(b) Authorizes a retail installment contract to include, as a separate charge, an amount
for certain items, including an identity recovery service contract, rather than an identity
recovery service contract, as defined by Section 1306.003 (ldentity Recovery Service
Contract), Occupations Code.

(b-1) Defines "identity recovery service contract” for this section.

SECTION 2. Amends Section 353.207, Finance Code, by amending Subsection (b) and adding
Subsection (b-1) as follows:

(b) Authorizes a retail installment contract to include, as a separate charge, an amount
for certain items, including an identity recovery service contract, rather than an identity
recovery service contract, as defined by Section 1306.003, Occupations Code.

(b-1) Defines "identity recovery service contract” for this section.

SECTION 3. Amends Sections 1304.003(a) and (b), Occupations Code, as follows:
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(a) Defines "identity recovery" for this section. Makes nonsubstantive changes.

(b) Authorizes a service contract to provide for certain items, including identity recovery,
rather than identity recovery as defined by Section 1306.002 (Definitions), if the service
contract is financed under Chapter 348 (Motor Vehicle Installment Sales) or 353
(Commercial Motor Vehicle Installment Sales), Finance Code.

SECTION 4. Amends Section 2306.003(c), Occupations Code, to authorize a vehicle protection
product to also include identity recovery, as defined by Section 1304.003 (Service Contract),
rather than 1306.002, if the vehicle protection product is financed under Chapter 348 or 353,
Finance Code.

SECTION 5. Repealer: Chapter 1306 (ldentity Recovery Service Contract Providers and
Administrators), Occupations Code.

SECTION 6. (a) Makes application of this Act to an identity recovery contract prospective.

(b) Provides that the repeal of Chapter 1306, Occupations Code, by this Act does not
apply to a violation of that chapter that occurs before the effective date of the repeal.
Provides that a violation that occurs before the effective date of the repeal is governed by
the law as it existed on the date the violation occurred, and the former law is continued in
effect for that purpose. Provides that a violation, for purposes of this subsection,
occurred before the effective date of the repeal if any element of the violation occurred
before that date.

SECTION 7. Effective date: September 1, 2013.
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